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This section of the FEDERAL REGISTER 
contains regulatory documerrts having 
general applicability arxl legal effect, most 
of which are key^ to arxj codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 410 

RIN 3206-AE60 

Training 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: The Office of Personnel 
Management (OPM) is issuing final 
regulations to implement provisions of 
Public Law 101-510, dated November 5, 
1990. That law amended the statute 
governing Federal employee training by 
adding a provision directing that OPM, 
throu^ its training regulations, allow 
agencies to authorize training without 
regard to the constraints In the training 
law on ^'academic degree training,** if 
the training is necessary to assist in the 
recruitment or retention of employees in 
shortage occupations. 

EFFECxr/E DATE June 8,1992. 

FOR FURTHER INFORMATION CONTACr. 

Dr. Marjorie Budd, (202) 632-0255 or 
(FTS) 632-0255. 

SUPPLEMENTARY INFORMATION: Public 
Law 101-510 (National Defense 
Authorization Act for Fiscal Year 1991) 
amended the training law (5 U.S.C. 
chapter 41) by providing in 5 U.S.C. 4107 
that OPM include, as an exception to 
constraints in the training law, 
provisions in its regulations under which 
agencies may authorize training leading 
to an academic degree, if necessary to 
assist in the recruitment or retention of 
employees in occupations in which there 
are existing or anticipated shortages of 
qualified personnel, especially in those 
with critical skills. 

On September 6,1991, OPM published 
proposed regulations (56 FR 44012) to 
implement the new 5 U.S.C. 4107 
provision. The comment period, which 


was 60 days from the date of 
publication, ended on November 5,1991. 
Comments were received from twelve 
agencies and one interested individual. 
There was general concurrence with the 
proposed r^^ation. with four agencies 
concurring in the proposal without 
change. The following summarizes the 
comments, suggestions and actions 
taken. 

Waivers 

Several agencies recommended that 
OPM delegate to agency heads the 
ability to waive limitations in 5 U.S.C. 
4106 on the training of employees 
through non>Govemment facilities so 
that agencies would have sufficient 
flexibility to use degree training as an 
effective recruitment and retention tool. 
Specifically, agencies requested 
delegation to agency heads of the 
authority to waive following 
provisions of title 5. United States Code: 
Section 4106(a)(1), which limits the 
number of sta^-years of non- 
Govemment training an agency con 
provide annually to one percent of its 
total staff-years of civilian employment 
for that yean section 4106(a)(2), which 
restricts employees with less than one 
year of current, continuous civilian 
service from taking training through 
non-Govemment facilities; and section 
4106(a)(3). which limits the amount of 
time an employee may spend in non- 
Govemment training to one year during 
any ten year period. The ability to 
redelegate the above waiver authorities 
within the agencies was also requested. 

We have determined that no change is 
necessary to modify the effects of 
section 4106(a)(1) of title 5, United 
States Code, because 5 CFH 410.506(a) 
already allows the head of an agency to 
waive this limitation when non- 
Govemment facilities provide the only 
available training—as would normally 
be the case regaining training for a 
degree. Similarly, under 5 CFR 
410.506(b), section 4106(a)(2) of title 5, 
United States Code, can be waived by 
the agency head when he or she 
determines that postponement of the 
training until the employee has one year 
of current, continuous service would be 
contrary to the public interest. 

Moreover, there is nothing in 5 CFR 
410.506(a) or (b) to prevent redelegation 
of either of the two waiver authorities 
discussed in this paragraph to 
appropriate levels within the agency. 


We have, however, changed the new 
rule to allow agency heads to waive 
section 4106(a)(3) of title 5. United 
States Code, the section of the training 
law that limits non-Govemment training 
for an employee to one-year-in-ten years 
of service, when non-Govemmenl 
degree training is being supported for 
employees encumbering or training for 
shortage occupations. We agree that the 
abili^ to waive the one-year-in-ten 
provision is needed so that agencies can 
have the option of fully supporting 
training for the time period needed to 
achieve the objective of the training. 
Agencies must document use of this new 
waiver authority in the Official 
Personnel Folders of the employees for 
whom it is exercised. 

Note: Because this change is applicable 
only to shortage occupations, the two-years- 
in-ten waiver ceiling in section 5 CFR 
4ia506(dM2) does not apply. 

We considered it desirable to leave 
exercise of the new waiver authority to 
the discretion of agency heads. For this 
reason the rule change did not make the 
waiver automatic, as two agencies 
suggested. However, since no limitation 
has been placed on the level at which 
the waiver authority can be exercised, 
agency heads may delegate it to 
appropriate levels to facilitate effective 
use of the new rule. 

Training Covered 

Several agencies wanted clarification 
about the kinds of degrees included 
under ''academic degree training." 

While the level of training would be 
determined in individual cases by the 
circumstances of those cases, there are 
no general restrictions placed by the 
legislation or this rule on type or level of 
degree. 

Inquiry was received as to the 
applicability of 5 CFR 410.511 to training 
for certificates or licenses. The 
legislative history shows no indication 
of intent to define a certificate or license 
as a degree. Thus, fees paid to obtain 
such items would not be covered under 
the new law or this rule. However, 
training involved in preparing for a 
certificate or license—whether through 
Government or non-Govemment 
facilities—may be authorized if it meets 
the needs of the position, regardless of 
whether a shortage occupation is 
involved (see the Comptroller General's 
decision 55 Comp. Gen. 759). Coverage 
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and applicability of academic degree 
training will be dealt with in more detail 
in Federal Personnel Manual Chapter 
410. 

Agencies also sought clarification as 
to whether academic degree training 
could be provided during either duty or 
non-duty hours, or both. There are no 
limitations in this regard. As is true of 
any training, agency policy and cost- 
effectiveness considerations will 
determine whether academic degree 
training will be taken during or after 
work. 

One agency wanted to know whether 
cost-effectiveness of educational 
institutions means agencies must choose 
the least expensive school providing the 
training sought, and/or require that 
generic courses be taken at inexpensive 
schools and transferred to schools 
providing appropriate degrees. Our 
response is that agencies must choose 
schools or approaches that are the most 
effective, economical and timely, as is 
true now under 5 CFR 410.502(a). 

Occupations and Appointments Covered 

Several agencies had questions or 
suggestions about the occupations and 
types of appointments to be covered 
under the new regulation. It was 
suggested that the authority be 
expanded to cover all occupations. 
However, current law will not allow 
this; only shortage occupations are 
covered, with particular focus on 
occupations involving critical skills, as 
emphasized in the legislation. 

There were also questions regarding 
whether pre-determined shortages 
include all situations where special 
salary rates have been granted. We 
have added the phrase, “for an 
occupational group“ to paragraph (b)(1), 
of the rule, which pertains to 
predetermined shortages based on 
special salary rates established under 5 
U.S.C. 5305. to clarify that pre¬ 
determined shortages in this rule pertain 
to occupations. This coverage is 
specified in the enabling legislation. 
FHiblic Law 101-510, which states that 
“the head of an agency may provide 
(degree) training * * * if necessary to 
assist in the recruitment or retention of 
employees in occupations in which the 
Government has or anticipates a 
shortage of qualified personnel • • •** 
(emphasis added). 

One agency asked whether academic 
degree training would be allowed for 
employees of all positions with “typing" 
in their title in a locality where such 
positions were declared a shortage and 
were covered by a special salary rate. 
The agency was further concerned that 
persons occupying similar positions 
without “typing" in the title would be 


unfairly excluded from academic degree 
training. Since assignment of a special 
salary rate to a particular occupational 
group under 5 U.S.C. 5305 is based on an 
objective assessment that recruiting/ 
retention problems exist for that 
particular group, shortage positions with 
“typing” in the title that are assigned 
such special salary rates would be 
covered. However, an agency’s decision 
about whether to use academic degree 
training for recruitment purposes for 
such positions also would be based on 
paragraph (g)(1) Authorization of 
training, which states that “Training 
* * • may be authorized under this 
section to address a recruitment 
problem to the extent that it qualifies an 
employee in a shortage position * ^ 
(emphasis added). Similarly, the 
agency's decision to use academic 
degree training for retention purposes 
would be based on paragraph (g)(2) of 
the new rule, which states that 
’Training may be authorized under this 
section for the purpose of retaining an 
employee in a shortage occupation ♦ * * 
if it involves a course of study which is 
mainly selected for its potential 
contribution to effective performance in 
that occupation." 

One agency asked whether pre¬ 
determined shortages in positions filled 
by members of the National Defense 
Executive Reserve Program (paragraph 
410.511(b)(2)) referred to positions 
vacated by members of the Executive 
Reserve Program or positions filled by 
these members in the event the cadre is 
activated to deal with a national 
emergency. The inclusion of this 
Program under pre-determined shortages 
is to provide for any special training that 
might be needed for the new positions 
the cadre would occupy. 

There was also a request for 
clarification on what was meant in 
paragraph (a)(5) by “any position which 
is excepted from the competitive service 
because of its confidential, policy¬ 
determining. policy-making, or policy- 
advocating character." This wording is 
taken directly from the enabling Act. 
and generally refers to Schedule C 
positions and positions to which 
individuals are appointed by the 
President. 

Continued Service Agreements 

One individual and one agency asked 
about the applicability of continued 
service agreements under the new rule. 
The existing provisions in 5 U.S.C. 4108 
and 5 CFR 410.508 and 410.509 on 
employee agreements to continue in 
service after training will apply to 
training for an academic degree. 


Recruitment Methods. Appointments, 
and Other Considerations 

Several questions were asked 
regarding methods to be used for 
recruiting and filling positions for which 
academic degree training would be 
provided. Some issues of general 
concern are discussed here, but others 
are about operational and advisory 
matters that would not normally be 
included in a rule. In accordance with 
OPM practice, these issues will be dealt 
with in the Federal Personnel Manual. 

Briefly, recipients of academic degree 
training must be qualified for the 
positions they occupy while being 
trained. For example, they might occupy 
interim positions, such as “technician" 
jobs while gaining qualifications for the 
target position of the training. 

Candidates can be selected from within 
or recruited from outside the agency. 
Also, academic degree training is 
allowable whether the current position, 
or a different target position, is in the 
shortage category, so long as the 
training selected meets the appropriate 
criteria for recruitment or retention 
specified in paragraph (g) Authorization 
of training. To allow maximum 
flexibility to agencies, any available 
appointment mechanism can be used so 
long as it allows the continued service 
agreement period to be fulfilled, and it is 
not an appointment to a position 
excepted from the competitive service 
due to its confidential, policy- 
determining. policy-making, or policy- 
advocating nature. 

One agency objected to the level of 
detail in the guidelines on recruitment 
contained in paragraph 410.511(d). It 
was felt that agencies should provide 
their own recruitment criteria. However, 
the consensus of agencies consulted on 
this matter was that such criteria 
provide appropriate guidance in 
selecting positions or occupations upon 
which to focus academic degree 
training. We believe the criteria will 
provide assistance in developing a cost- 
effective approach. 

In a similar vein, in view of new 
options arising from the Federal 
Employees Pay Comparability Act of 
1990 and the Defense Authorization Act 
for Fiscal Year 1991, we have added 
paragraph 410.511(a)(3), which enjoins 
agencies to consider the degree to which 
other monetary inducements such as 
special salary rates and student loan 
repayments may already have alleviated 
the shortage situation. 

Several minor editorial changes to the 
rule have been made to improve clarity. 
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Executive Oixier 12291, Federal 
Regulation 

I have determined that this is not a 
major rule as defined in Executive Order 
12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that these regulations will not 
have a significant economic impact on a 
substantial number of small entities 
because they affect only Federal 
employees and agencies. 

List of Subjects in 5 CFR Part 410 

Authority delegation. Education, 
Government employees, Manpower 
training programs. Personnel 
Management Office. 

Office of Personnel Management 
Constance Berry Newman, 

Director. 

Accordingly, the Office of Personnel 
Management amends 5 CFR part 410 as 
follows; 

1. The authority citation for part 410 is 
revised to read as follows: 

Authority: 5 U.S.C. 4101, et seq.: EO. 

11348, 3 CFR. 1967 Comp. p. 275 9 410.503 also 
issued under 5 U.S.C. 5384. § 410.506. 

§ 410.511. and $ 410.602 also issued under 5 
U.S.C. 1104. 9 410.902 also issued under 42 
U.S.C. 4746. 

2. Section 410.511 is added to read as 
follows: 

§ 410.511 Exceptions to the constraints on 
“academic degree training** to relieve 
recruitment or retention problems. 

(a) General (1) An agency may 
authorize training not otherwise 
allowable under 5 U.S.C. 4107(c) if the 
training: 

(1) Is necessary to assist in the 
recruitment or retention of an employee 
in an occupation in which it has or 
anticipates a shortage of qualified 
personnel, as discussed in paragraphs 
(b) and (C) of this section, especially in 
occupations involving critical skills, and 

(ii) Meets the conditions of this 
section. 

(2) In exercising the authority in this 
section, an agency shall give priority to 
relieving shortages in occupations which 
it has determined involve skills critical 
to its mission. 

(3) In reviewing the need to provide 
training under this section, an agency 
shall give appropriate consideration to 
any special salary rate, student loan 
repayment, or other monetary 
inducement authorized by law already • 
provided or being provided which 
contributes to the alleviation of the 
staffing problem in the occupation 
targeted by that training. 

(4) In exercising the authority in this 
section, an agency shall, consistent with 


the merit system principles set forth in 5 
U.S.C. 2301(bKl) and (2). take into 
consideration the need to maintain a 
balanced workforce in which w^omen 
and members of racial and ethnic 
minority groups are appropriately 
represented in the agency. 

(5) The authority in this section shall 
not be exercised on behalf of any 
employee occupying, or seeking to 
quality for appointment to. any position 
which is excepted from the competitive 
service because of its confidential, 
policy-determining, policy-making, or 
policy-advocating character. 

(6) An agency’s policies established 
pursuant to § 410.301(a) of this part shall 
cover decisions to authorize training 
under this section to ensure that: 

(i) The determination to pay for 
degree training is made by the agency 
head or other officials to whom the 
authority has been delegated, (ii) The 
authority is used so as to address the 
agency's recruitment and retention 
problems expeditiously through 
appropriate delegations of authority, 
and (iii) Consideration is given to the 
cost-effectiveness of educational 
institutions in selecting training facilities 
under § 410.502(a) of this subpart. 

(b) Pre-determined shortages. For the 
purposes of this section, there shall be 
deemed to be a shortage of qualified 
personnel in positions— 

(1) For which a special salary rate 
sch^ule established for an 
occupational group pursuant to 5 U.S.C. 
5305 is in effect; 

(2) Filled by members of the National 
Defense Executive Reserve program 
who are called to duty in the event of a 
national emer^ncy; 

(3) For which direct-hire authority has 
been granted by OPM. covering all 
positions in a specific series, grade, and 
geographic location; 

(4) Identified by law as having such a 
shortage; or 

(5) Identified by a Federal agency as 
having such a shortage when authorized 
by law to do so. 

(c) Shortage determinations by 
employing agency. If a determination of 
a shortage as described in paragraph (b) 
of this section has not been made which 
would be applicable to a particular 
recruitment or retention problem, an 
agency may, for the purposes of this 
section, determine that it either has or 
anticipates a shortage of qualified 
personnel, using the criteria in 
paragraph (d) or (e) of this section, as 
appropriate. 

(d) Recruitment problem. Before 
determining that an agency has or 
anticipates a problem in the recruitment 
of qualified personnel for a particular 
position, an agency shall make a 


reasonable recruitment effort. In making 
a reasonable recruitment effort, an 
agency will consider the following: 

(1) For a position in the competitive 
service, the results of requests for 
referral of eligibles from the appropriate 
competitive examination. For a position 
in the excepted service, the agency's 
objectives and staffing procedures. 

(2) Contacts with State Employment 
Service office(s) serving the locality 
concerned. 

(3) Contacts with academic 
institutions, technical and professional 
oi^anizations, and other organizations 
likely to produce qualified candidates 
for the position, including women's and 
minority-group organizations. 

(4) The possibility of relieving the 
shortage through broader publicity and 
recruitment. 

(5) The availability of qualified 
candidates within the agency's current 
work force. 

(6) The possibility of relieving the 
shortage tiirough job engineering or 
training of current employees. 

(e) Retention problem. Before 
determining that an agency has or 
anticipates a problem in the retention of 
qualified personnel in a particular 
occupation, an agency shall consider the 
following: 

(1) The ease with which an agency 
could replace the employee with 
someone of comparable background. 

(2) The current and projected vacancy 
rates in the occupation. 

(3) The rate of turnover in the 
occupation. 

(4) Technological changes affecting 
the occupation and long-range 
predictions affecting staffing for the 
occupation. 

(f) Continuing problems. An agency 
may use a determination made under 
paragraph (d) or (e) of this section to 
address recruitment or retention 
problems through training under this 
section if— 

(1) The problems ore similar in 
essential characteristics (occupation, 
series, grade, geographic locality) to that 
covered by the initial determination; and 

(2) It has e\idence that the original 
problem is a continuing one. A 
reassessment of a "continuing" 
recruitment or retention problem shall 
be made periodically. 

(g) Authorization of training, (1) 
Training, which is full or part-time, may 
be authorized under this section to 
address a recruitment problem to the 
extent that it qualifies an employee in a 
shortage position identified under 
paragraph (b) or (d) of this section, if the 
agency makes a finding that there is 
reasonable expectation that the 
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employee would be employed in the 
position after the training. 

(2) Training may be authorized under 
this section for the purpose of retaining 
an employee in a shortage occupation 
identified under paragraph (b) or (e) of 
this section, if it involves a course of 
study which is mainly selected for its 
potential contribution to effective 
performance in that occupa ion. 

(h) Waiver authority. The head of an 
agency may waive the limit ition of 
training to one-year-in-ten years of 
service in section 4106(a)(3) of title 5. 
United States Code, for individual 
employees receiving training under this 
section when the following conditions 
are met: 

(1) The employee is serving under a 
career or career conditional 
appointment, or other appointment 
allowing adequate opportunity for the 
employee to fulfill the obligation to 
continue in the service of the agency as 
required by section 4108 of title 5. 

United States Code: and 

(2) A record of use of the authority is 
inserted in the employee’s Official 
Personnel Folder containing the 
information required in paragraph 
(j)(2)(iii) of this section. 

(i) Monitoring of training. (1) An 
agency shall monitor training 
assignments made under this section. 
Continuation of an employee in a 
training assignment under this section 
shall be based on— 

(1) An expectation that the shortage 
determination serving as the basis for 
the training has continuing validity; and 

(ii) A determination that academic 
and job performance while in the course 
of study are to the agency’s satisfaction. 

(2) An agency shall assess the 
contribution of training assignments 
under this section to the resolution of 
recruitment or retention problems in its 
shortage occupations. 

(j) Documentation. (1) In exercising 
the authority in this section, an agency 
shall retain in the servicing personnel 
office for 3 years or some period of time 
beyond completion of training or 
degree— 

(1) A record of the employees who are 
assigned to training under this section: 
and 

(ii) A record of any finding that a 
determination under paragraph (f) of 
this section is a continuing one. showing 
the evidence leading to that finding and 
any reassessment of such a finding. 

(2) As a separate record, the servicing 
personnel office shall keep in the 
Official Personnel Folder of each such 
employ^ee the following information: 

(i) Justification for the shortage 
determination. If made under paragraph 
(b) of this section, the nature of that 


determination is identified. If made 
under paragraph (d) or (e) of this 
section, the shortage is described (in 
terms of occupational series, grade or 
grade range, geographical locality, and 
organizational assignment) and the 
agency's findings are recorded. 

(ii) Kind of training (e.g., cooperative- 
education tuition assistance program, 
continuing professional/technical 
education, retraining for occupational 
change); a description of the field of 
study; and the nature of any degree 
pursued under the training program. 

(iii) A record of any use of the 
authority to waive the limitation in 
section 4106(a)(3) of title 5, United 
States Code, as allowed in paragraph (h) 
of this section, showing: 

(A) The amount of training through 
non-Govemment facilities already 
received in the employee’s current 
decade of service which counts toward 
the limitation. 

(B) The period for which the waiver is 
required, show^ing the month and year in 
which it is to begin and the estimated 
time needed to achieve the objective of 
the training. (The period to be covered 
by the waiver should not commence 
until completion of any period of 
training already authorized by a waiver 
granted under 5 CFR 410.506(d)). 

(C) The projected beginning of the 
employee’s next decade of service. 

(D) A statement indicating the 
potential effect postponement of the 
training until the next decade of service 
would have on achievement of the 
training objective, including retention of 
the employee. 

(iv) A written continued service 
agreement as described in 5 CFR 410.508 
and 410.509. 

[FR Doc. 92-10600 Filed 5-6-92: 8:45 am] 
BILUNO CODE •32S-01-4II 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 905 

[Docket No. FV-92-046IR1 

Oranges, Grapefruit, Tangerines, and 
Tangeios Grown in Rorida; Temporary 
Relaxation of Grade Requirements for 
Red and White Seedless Grapefruit 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Interim final rule. 

summary: This rule relaxes minimum 
grade requirements for domestic 
shipments of red and white seedless 
grapefruit to U.S. No. 2 Russet from 
Improved No. 2 through August 16.1992. 


The external requirements of the U.S. 

No. 2 Russet grade permits additional 
amounts of discoloration than allowed 
under the Improved No. 2 grade, while 
the internal quality requirements for 
both grades are the same. This action is 
based on this season's current and 
prospective crop and market conditions, 
and on the grade composition of the 
remaining grapefruit supplies. 

DATES: This interim final rule becomes 
effective: April 30,1992. Comments 
which are received by June 8,1992 will 
be considered prior to any finalization 
of this interim final rule. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this rule to: Docket Clerk. 
Fruit and Vegetable Division, AMS. 
USDA. P.O. Box 96456. room 2525-S. 
Washington, DC 20090-6456. Three 
copies of all WTitten material shall be 
submitted, and they will be made 
available for public inspection at the 
office of the Docket Clerk during regular 
business hours. All comments should 
reference the docket number, date, and 
page number of this issue of the Federal 
Register. 

FOR FURTHER INFORMATION CONTACr. 

Gary D. Rasmussen. Marketing 
Specialist. Marketing Order 
Administration Branch. Fruit and 
Vegetable Division, AMS. USDA. P.O. 
Box 96456. room 2525-S. Washington, 

DC 20090-^56; telephone: (202) 720- 
5331. 

SUPPLEMENTARY INFORMATION: This 
interim final rule is issued under 
Marketing Agreement and Marketing 
Order No. 905, both as amended (7 CFR 
part 905). regulating the handling of 
oranges, grapefruit, tangerines, and 
tangeios grown in Florida. This order is 
effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). hereinafter 
referred to as the Act. 

This interim final rule has been 
reviewed by the U.S. Department of 
Agriculture (Department) in accordance 
with Departmental Regulation 1512-1 
and the criteria contained in Executive 
Order 12291 and has been determined to 
be a “non-major” rule. 

This interim final rule has been 
reviewed under Executive Order 12778. 
Civil Justice Reform. This action is not 
intended to have retroactive effect. This 
interim final rule will not preempt any 
state or local law^s, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 8c(15)(A) of the Act. any handler 
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subject to an order may file with the 
Secretary a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and requesting a modification of the 
order or to be exempted therefrom. A 
handler is afforded the opportunity for a 
hearing on the petition. After the hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary’s ruling on the petition, 
provided a bill in equity is filed not later 
than 20 days after date of the entry of 
the ruling. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Sennce (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are about 100 Florida citrus 
handlers subject to regulation under the 
marketing order covering oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, and about 10,200 
producers of these citrus fruits in 
Florida. Small agricultural producers 
have been defined by the Small 
Business Administration (13 CFR 
121.601) as those having annual receipts 
of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
than $3,500,000. A minority of these 
handlers and a majority of the producers 
may be classified as small entities. 

The Citrus Administrative Committee 
(committee), which administers the 
marketing order locally, met March 5. 
1992, and unanimously recommended 
this action. The committee meets prior 
to and during each season to review the 
handling regulations effective on a 
continuous basis for each citrus fruit 
regulated under the marketing order. 
Committee meetings are open to the 
public, and interested persons may 
express their views at these meetings. 

The Department reviews committee 
recommendations and information 
submitted by the committee and other 
available information and determines 


whether modification, suspension, or 
termination of the handling regulations 
would tend to effectuate the declared 
policy of the Act. 

Section 905.306 (7 CFR 905.306) 
specifies minimum grade and size 
requirements for Florida citrus. Such 
requirements for domestic shipments are 
specified in that section in Table I of 
paragraph (a), and for export shipments 
in Table II of paragraph (b). Export 
requirements are not changed by this 
rule. Requirements applicable to imports 
have been previously suspended for an 
indefinite period. 

This interim final rule relaxes the 
minimum grade requirement for 
domestic shipments of red and white 
seedless grapefruit to U.S. No. 2 Russet 
from Improved No. 2 through August 16, 
1992. The external requirements of the 
U.S. No. 2 Russet grade permits 
additional amounts of discoloration than 
is allowed under the Improved No. 2 
grade, while the internal quality 
requirements for the two grades are the 
same. The Florida grapefruit shipping 
season normally begins in September 
and continues through the following 
August. 

The committee recommended this 
action based on its analysis of Florida's 
red and white seedless grapefruit crop 
remaining for harvest this season. This 
action will provide Florida shippers with 
the alternative of shipping grapefruit 
grading U.S. No. 2 Russet to the fresh 
market, rather than diverting such fruit 
to processing channels where returns 
would likely be lower than in the fresh 
market. The committee anticipates that 
the domestic market demand wiU be 
good for U.S. No. 2 Russet grade 
grapefruit during the remainder of the 
1991-92 season, and that the fruit will 
meet consumer acceptance. 

This grade relaxation pertains only to 
the external characteristics of the fruit, 
not the internal quality, and recognizes 
the fact that the external appearance of 
grapefruit tends to deteriorate during the 
latter part of the season. This action is 
expected to assure that fresh domestic 
markets are supplied with the best 
quality fruit available from this season's 
remaining crop, and to enable handlers 
to maximize fresh market shipments 
consistent with the overall quality of the 
remaining crop and anticipated market 
demand. This action should make 
increased supplies of fresh grapefruit 
available to consumers from this 
season's remaining crop. 

The minimum grade requirements 
under the marketing order are designed 
to provide fresh markets with fruit of 
acceptable quality, thereby maintaining 
consumer confidence for fresh Florida 
citrus. This helps create buyer 


confidence and contributes to stable 
marketing conditions. This is in the 
interest of producers, packers, anfl 
consumers, and is designed to increase 
returns to Florida citrus growers. 

Under the marketing order for Florida 
citrus, handlers may ship up to 15 
standard packed cartons (12 bushels) of 
fruit per day, and up to two standard 
packed cartons of fruit per day in gift 
packages which are inchvidually 
addressed and not for resale, imder 
exemption provisions. Fruit shipped for 
animal feed is also exempt under 
specific conditions. In addition, fruit 
shipped to commercial processors for 
conversion into canned or frozen 
products or into a beverage base are not 
subject to the handling requirements. 

This action reflects the committee’s 
and the Department’s appraisal of the 
need to relax the grade requirements, as 
hereinafter set forth. The Department's 
view is that this action will have a 
beneficial impact on producers and 
handlers since it will allow Florida 
citrus handlers to make those grades of 
fruit available to meet consumer needs 
consistent with this season's crop and 
market conditions. 

Based on the above, the Administrator 
of the A\4S has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

After consideration of all relevant 
matter presented, the information and 
reconunendations submitted by the 
committee, and other information, it is 
found that the relaxations set forth 
below will tend to effectuate the 
declared policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined, upon good cause, 
that it is impracticable, unnecessary and 
contrary to the public interest to give 
preliminary notice prior to putting this 
rule into effect, and that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because; 

(1) This action relaxes grade 
requirements currently in effect for red 
and white seedless grapefruit; 

(2) Grapefruit shippers in Florida are 
aware of this action which was 
unanimously recommended by the 
committee at a public meeting, and they 
will need no additional time to comply 
with the relaxed requirements; 

(3) Shipment of the 1991-92 season 
grapefruit crop in Florida is currently in 
progress; and 

(4) The rule provides a 30-day 
comment period, and any comments 
received will be considered prior to any 
finalization of this interim final rule. 
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List of Subjects in 7 CFR Part 905 

Grapefruit Marketing agreements. 
Oranges, Reporting and recordkeeping 
requirements. Tangelos. Tangerines. 

For the reasons set forth In the 
preamble, 7 CFR part 905 is amended as 
follows: 


Vanety (1) 


PART 905-ORANGES, GRAPEFRUtT, 
TANGERINES, AND TANGELOS 
GROWN IN FLORIDA 

1. The authority citation for 7 CFR 
part 905 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31. as 
amended: 7 US.C 001-874. 

Z, Section 905.306 is amended by 
revising the entries for '^seedless, red 

Table I 


Regutatton period (2) 


grapefruit**, and *‘8eedless, except red 
grapefruit** in paragraph (a). Table I, to 
read as follows: 

Note: This section will appear in the annual 
Code of Federal Regulations. 

S 905.306 Orange. Grapefruit Tangerine, 
and Tangeto Regulation. 

(a) • * • 


Minimum 

Minimum grade PI 

(4) 


GRAPEFRUTT 


Seedless, red..... 4/30/92-6/16/92 

8/17/92-10/25/92 
On and after 10/26/92 


Seedless, except red.... ....... 04/30/92-6/16/92 

On and after 8/17/92 


U S. No. 2 Russet (Eidemel) --— 

U.S. Na 1 (Intema9 --- 

Improved No. 2 (Extemaf) ..-.. . . . .. 

U.8. No. 1 Onterrwrf) 

Improved No. 2 (ExtemaO 
U.S. No. 1 (tnternaf) 

U.S. No. 2 Russet (External) ---...... - - 3AV« 

U.S. No. 1 (IntemaO. ...... 3^6 

Improved No. 2 (Eidemal) 

U.S No. 1 (Inter?^ 


Dated: April 3(X 1902. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division, 

(FR Doc. 92-10601 Filed 5-6-92: 8:45 am] 
aiLUNO COOC 941 tM»-ll 


Farmera Home Administration 

7 CFR Parta 1900,1910,1943 and 1955 

Providing Assistance to Beginning 
Farmers or Ranchers 

AGENCY: Farmers Home Administration, 
USDA. 

ACTION: Interim rule with request for 
comments. 


SUMMARY: The Fanners Home 
Administration (FmHA) amends its 
regulations to define “beginning farmer 
or rancher.** This action is necessary 
due to provisions in the Pood. 
Agriculture. Conservation, and Trade 
Act (Pub. L. 101-624), dated November 
28,1990 (hereinafter referred to as the 
FACT ACTT). ihat require the Agency to 
define this term and give priority to 
qualified beginning farmers or ranchers 
to purchase suitable FmHA inventory 


farmland. The Agency will give first 
priority to qualified beginning farmers or 
ranchers who are also socially 
disadvantaged applicants. The intended 
effect is to ensure that a priority is given 
in providing assistance in the purchase 
of suitable FmHA Inventory farmland 
property to applicants who are eligible 
beginning farmers or ranchers. 

DATES: Interim rule effective May 7, 

1992. Written comments must be 
submitted on or before June 8.1992. 

ADDRESSES: Submit %Yrttten comments 
to the Office of the Chief. Regulations. 
Analysis and (Control Branch. Farmers 
Home Administration, USDA. South 
Building, room 6348.14th and 
Independence Avenue, SW., 

Washington. DC 202S0. All written 
comments made pursuant to this notice 
will be available for public inspection 
during regular working hours at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Mark Falcone, Senior Loan Officer. 
Farmer Programs Loan Making Division. 
Farmers Home Administration. USDA, 
South Agriculture Building. 14th Street 
and Independence Avenue SW.. 
Washington. DC 20250, telephone (202) 
690^1019. 


SUPPLEMENTARY INFORMATION: 
Classification 

This action baa been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1. which 
implements Executive Order 12291, and 
has been determined to be nonmajor 
because it will not result in an annual 
effect on the economy of $100 million or 
more. 

Intergovernmental Consultation 
For the reasons set forth in the final 
rule related to notice 7 CFR part 3015, 
subpart V (48 FR 29115. June 24,1983). 
and FmHA Instruction 1940-). 
‘‘Intergovernmental Review of Farmers 
Home Administration Programs and 
Activities** (December 23.1963), Farm 
Ownership Loans are excluded from the 
scope of Executive Order 12372. which 
requires intergovernmental consultation 
with State and local officials. 

Programs Affected 
These changes affect the FmHA farm 
ownership loan program as listed in the 
Catalog of Federal Domestic Assistance. 

10.407—Farm Ownership Loans. 
Environmental Impact Statement 
This document h as b een reviewed in 
accordance with 7 CFR part 1940, 
subpart G. •*En\'ironmental Program.” It 
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is the determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and in accordance with 
the National Environmental Policy Act 
of 1969, Public Law 91-190. an 
Environmental Impact Statement is not 
required. 

Discussion of Interim Rule 

On May 29,1991, FmHA published a 
proposed rule in the Federal Register (56 
FR 24143-24145) with a comment period 
ending June 28,1991. The purpose of this 
interim rule is to implement provisions 
of the Consolidated Farm and Rural 
Development Act (CONACT) added by 
the FACT ACT, which include: The 
definition of “begirming farmer or 
rancher,** that those deHned as 
*‘beginning farmer or rancher** will have 
priority over operators of not larger than 
family farms to purchase suitable 
inventory farmland, and that the FmHA 
County Committee randomly select the 
purchaser of suitable inventory property 
when there is more than one equally 
qualified eligible applicant. In 
developing a defmition of “beginning 
farmer or rancher,** the Agency referred 
to Senate Report No. 101-357.101st 
Congress. 2nd Session (1990), which 
indicates Concessional intent as to 
what the deHnition of “beginning farmer 
or rancher'* should include, and that it 
be published as proposed rule for public 
comment. A Regulatory Impact Analysis 
(RIA) was also prepared to consider 
other alternatives to the language 
included in the Senate Report. A 
summary of the RIA was addressed in 
the proposed rule. The FmHA County 
Commission will determine if an 
applicant meets the definition of 
“beginning farmer or rancher.** 

Due to an oversight by the Agency 
during the preparation of the proposed 
rule. FmHA did not address the 
situation concerning socially 
disadvantaged applicants who wish to 
purchase inventory farmland. Section 
355 of the CONACT, which was added 
by section 617 of the Agricultural Credit 
Act of 1987, requires the Agency to 
establish annual target participation 
rates that would ensure that members of 
socially disadvantaged groups would 
receive farm ownership (FO) loans and 
would “have the opportunity to 
purchase or lease inventory farmland.'* 
The Agency published regulations in 
October 1988 that implemented the 
targeting of insured FO funds and 
inventory farmland to members of 
socially disadvantaged groups. The 
Agency's attempts to target inventory 
farmland had somewhat disappointing 
results. For example, in fiscal year 1990, 


292 inventory farms were targeted for 
leasing and/or credit sale to socially 
disadvantaged applicants, but only 101 
credit sales—representing 35 percent of 
the targeted farms—were approved. 

While section 335(c)(2) of the 
CONACT requires that beginning 
farmers and ranchers be given priority 
to purchase inventory farmland, section 
355 of the CONACT places an 
additional important responsibility upon 
the Agency to ensure that socially 
disadvantaged applicants have a viable 
opportunity to purchase or lease 
inventory farmland. Given the relative 
lack of success with targeting specific 
parcels of inventory farmland to socially 
disadvantaged applicants, the Agency 
has determined that the best way to 
satisfy both statutory provisions is to 
give first priority, for the purchase of 
inventory farmland, to qualified 
beginning farmers or ranchers who also 
are disadvantaged applicants. Beginning 
farmers or ranchers, who are not 
socially disadvantaged applicants, 
would have second priority. Third 
priority would be given to socially 
disadvantaged applicants who meet FO 
loan eligibility criteria, but who are not 
beginning farmers, and fourth priority 
would be given to FO eligible applicants 
who are neither beginning farmers or 
ranchers nor socially disadvantaged 
applicants. The last group would consist 
of applicants who operate not larger 
than family-size farms who are not in 
need of FmHA credit assistance on 
eligible rates and terms. 

As a result of the Agency's decision to 
give first priority to beginning farmers or 
ranchers who are also socially 
disadvantaged applicants, FmHA is 
publishing this rule as interim rather 
than final in order to give the public an 
opportunity to provide comments. The 
Agency has also revised the defmition 
of “socially disadvantaged applicant'* 
for clarification purposes. 

Discussion of Comments and Changes 

Five comment letters were received 
by the close of business on July 5.1991. 
The deadline for receiving written 
comments was June 28,1991. Comments 
were received from a member of the 
public, two FmHA employees, the 
program leader of the Center for Rural 
Affairs, and a United States 
Congressman. 

One commenter recommended that 
the 10-year limit on operating a farm or 
ranch in the proposed definition of 
“beginning farmer or rancher** be 
reduced to six years to more accurately 
define “beginning.** The Agency has not 
adopted this recommended change and 
has kept the 10-year limit in the 
definition in order to follow 


Congressional intent as set forth in the 
Senate Report. 

Three commenters addressed 
concerns on the requirement in the 
definition that states a beginning farmer 
or rancher is an applicant who. “if a 
farmer or rancher who previously 
farmed or ranched their own property, 
has previously operated a farm or ranch 
for not more than 10 years and also 
meets all the other criteria listed above.'* 
One of the commenters believed this 
requirement was confusing, and 
recommended that it be deleted from the 
definition. The two other commenters 
were concerned that this requirement 
would prohibit farmers, who previously 
lost their farms and have since 
reentered farming, to obtain assistance 
as beginning farmers or ranchers if they 
had farmed more than ten years before 
losing their property. Both commenters. 
one of whom was a Congressman, 
explained that it was the intent of 
Congress that the definition be broad 
enough to permit these farmers or 
ranchers to be considered beginning 
farmers or ranchers. Both commenters 
recommended that this part of the 
definition be changed to permit 
qualification as beginning farmers or 
ranchers if applicants have been farming 
not more than ten years since operating 
their previously owned farm property. 
The Agency has adopted this comment. 

Two commenters requested that an 
additional requirement be included in 
the definition of “beginning farmer or 
rancher**. They stated that the definition 
should contain a limitation on net worth 
of SlOO.OOO and on assets of $400,000. 

One of the requirements already listed 
in the definition is that the applicant 
must demonstrate “that the available 
resources of the family of the individual 
are not sufficient to enable the 
individual to enter or continue farming 
or ranching on a viable scale.*’ Present 
FmHA regulations also require an 
applicant to meet a test for credit before 
being considered eligible for assistance. 
They must prove that they are unable to 
obtain credit elsewhere at reasonable 
rates and terms. In addition, another 
requirement included in the definition 
states that the applicant cannot own 
real farm or ranch property which 
exceeds 15 percent of the median farm 
or ranch acreage in the country where 
the applicant will purchase land. These 
two requirements in the definition, along 
with the existing test for credit that is 
necessary to determine farm ownership 
(FO) eligibility, will eliminate a farmer 
who has significant assets and a large 
net worth from consideration. This will 
assure that benefits will be targeted to 
those most in need of assistance without 
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having to include an arbitrary limitation 
on net worth or assets in the definition. 
Therefore, this proposed change has not 
been adopted 

The same two commenters also 
requested to eliminate the requirement 
in the definition which states that if the 
applicant is an entity, all members of the 
entity must meet all of the requirements 
set forth in the definition. Their 
concerns are that this requirement 
would prevent young farmers who are 
currently Involved in a farming 
operation with their family (/.e., 
partnership or family corporation) from 
meeting the definition and having 
priority in purchasing suitable FmHA 
inventory farmland. They stated that an 
individual who meets the definition of a 
beginning farmer but who is a member 
of an entity which does not should be 
considered an eligible applicant if, after 
the acquisition of the property, the 
individual %vithdraws from the entity. 

The proposed regulations would not 
prohibit such an applicant from being 
considered eligible, as the applicant 
would be applying as an individual and 
not an entity. 

However, some family-size farm 
entities that lease farm property or own 
less than 15 percent of the median farm 
or ranch acreage in the county where 
they wish to purchase land, and apply 
as an entity, might have some members 
who would not be able to meet all of the 
requirements of the definition. The 
eligibility requirements for FO loans for 
members of entities who are related by 
blood or marriage and those who are not 
related by blood or marriage are already 
addressed in § 1943.12 of subpart A of 
part 1943. Since one of the beginning 
farmer definition requirements include 
that the applicant must be an eligible 
applicant for FO loan assistance, the 
Agency has removed the requirement 
that all members of the entity applicant 
meet all of the requirements of the 
definition. However, the Agency is 
requiring that all members of an entity 
applicant meet some of the requirements 
to assure that applicants most in need 
will receive assistance. 

One commenter requested that when 
there is more than one applicant in the 
priority category that the purchaser will 
be selected from, that the random 
selection procedure by the County 
Committee be open to the public in 
order to assure integrity of the 
procedure. The Agency has adopted this 
recommended change. 

Another commenter recommended 
that a word in a sentence be deleted, as 
it would cause some applicants to be left 
out of the notification process when the 
County Committee selected another 
applicant to purchase suitable farmland. 


The Agency has adopted this comment 
and has revised the sentence to clarify 
that all applicants considered in the 
random selection process and not 
chosen will be notified in writing that 
they were not selected. 

In the proposed rule, the Agency 
stated that random selection would not 
be appealable. Random selection is 
required by § 335 of the CONACT. It is 
not appealable because It is based on 
clear and objective legal requirements: 
there is no use of Agency discretion. 
While random selection is not 
appealable, an applicant may appeal the 
Country Committee's discretionary 
exclusion of the applicant from the 
priority category Aat the purchaser will 
be selected from, as addressed in the 
proposed rule in 5 1910.0(e) of subpart A 
of part 19ia Section 1900.57 of subpart B 
of part 1990 (Adverse Decisions and 
Administrative Appeals) has been 
revised to conform with the language in 
the proposed rule. 

The Agency has removed the 
requirement in the definition of a 
beginning farmer or rancher that read in 
the proposed rule: “provides a majority 
of the day to-day labor and management 
of the farm or ranch Individually or 
along with the immediate family,** since 
labor and management requirements of 
the applicant are already covered under 
FO eligibility criteria, which criteria is 
one of the requirements necessary to 
meet the beginning farmer or rancher 
definition. 

The Agency has also amended the 
introductory paragraph of the definition 
of a beginning farmer or rancher and the 
first requirement listed in the definition. 
The introductory paragraph has been 
clarified to state Aat the applicant is an 
individual or an entity. The first 
requirement in the proposed rule stated 
that a beginning farmer must be an 
eligible applicant for insured FO 
assistance. This interim rule revises the 
requirement by stating that a beginning 
farmer or rancher must be an eligible 
applicant for insured or guaranteed loan 
assistance. This will assure that priority 
will also be given to eligible guaranteed 
applicants who meet the other criteria 
under the definition. It is the intent of 
Congress for the Agency to give priority 
to all eligible FmHA applicants, as 
section 1822 of the FACT ACT requests 
the Agency to maintain statistics on the 
number of insured and guaranteed loans 
made, and Inventory farmland sold or 
leased, to eligible beginning farmers and 
ranchers. 

Due to the Agency’s decision to give 
priority to socially disadvantaged 
applicants for the purchase of inventory 
farmland. § 1955.107(f) has been 
amended to revise and add some 


priority categories, as addressed in the 
“Discussion of Interim Rule.** As a 
result, all references in FmHA 
regulations addressing the targeting of 
specific inventory farmland to socially 
disadvantaged applicant’s have been 
deleted. 

The Agency has amended the 
definition of “socially disadvantaged 
applicant*' to delete the term “cultural 
bias”, as this term is too vague a term 
and difficult to define and actually only 
applies to those outreach efforts 
conducted under section 623 of the 
Agricultural Credit A^t of 1987. That 
section stated that the “Secretary of 
Agriculture, in coordination with the 
limited resources farmers' initiative in 
the office of the Director of the Office of 
Advocacy and enterprise, shall establish 
a farm ownership outreach program for 
persons who are members of any group 
with respect to which an individual may 
be identified as a socially 
disadvantaged individual under section 
8(a)(5) of the Small Business Act * ^ 
Section 8(a)(5) refers to racial, ethnic, 
and cultural bias. Section 355 of the 
CONACT defines the term “socially 
disadvantaged group" as a group 
“whose members have been subjected 
to racial or ethnic prejudice * * Due 
to the difficulty in defining the term 
“cultural bias”, and its limited 
applicability to certain outreach 
efforts—and to be consistent in defining 
exactly who is considered a socially 
disadvantaged applicant for the 
purposes of both targeting loan funds 
and ensuring that the opportunity to 
purchase or lease inventory farmland be 
given to such applicants—the Agency 
has decided to revise the definition to 
adopt the one found in section 355 of the 
CONACT. which includes just those 
applicants who are members of groups 
that have been subjected to racial or 
ethnic prejudice. The Agency also has 
revised its regulations to explain that 
the socially disadvantaged groups 
covered by the definition are Blacks, 
American Indians, Alaskan Natives, 
Hispanics, Aslans, and Pacific Islanders. 
Tliis is In line with past Agency 
administrative interpretations. The 
defeition also states that, for entity 
applicants, the majority interest must be 
held by socially disadvantaged 
individuals. 

Other changes of a clarifying or 
editorial nature are also included in this 
interim rule. 

List of Subjects 

7CFRPart 1900 

Appeals. Credit, Loan programs- 
Housing and community development. 
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7 CFR Part 1910 

Applications. Credit, Loan programs- 
Agriculture, Loan programs-Housing and 
Community Development, Low and 
moderate income housing. Marital status 
discrimination. Sex discrimination. 

7 CFR Part 1943 

Credit. Loan programs-Agriculture. 
Recreation, Water Resources. 

7 CFR Part 1955 

Government acquired property. 
Government property management. Sale 
of government acquired property, 

Surplus government property. 

Tlierefore. chapter XVIIl, title 7. Code 
of Federal Regulations is amended as 
follows: 

PART 1900—GENERAL 

1. The authority citation for part 1900 
is revised to read as follows: 

Authority: 7 U.S.C. 1989: 42 U.S.C. 1480: 5 
U.S.a 301; 7 CFR 2.23 and 2.70. 

Subpart B—Adverse Decisions and 
Administrative Appeals 

2. Section 1900.52 is amended by 
revising paragraph (b) to read as 
follows: 

§1900.52 Definitions. 

• • « • • 

(bj Appellee (in multi-party appeals 
only as provided in § 1900.57(m) of this 
subpart] means a boxrowTr or applicant 
who was initially selected for 
leaseback/buyback or homestead 
protection under § 1951.911 of subpart S 
of this chapter, when another 
nonselected appbcant appeals the sale. 

• * « « « 

3. Section 1900.57 is amended by 
adding paragraph (n) to read as follows: 

§ 1900.57 Hearing rules. 

• * * « « 

(n) Farmer Program inventory 
property appeals. All applicants who 
are not placed in the priority category 
that the purchaser will be selected from, 
may appeal their exclusion from that 
priority category. All appeals will be 
concluded prior to the County 
Committee selecting the purchaser. 

PART 1910—GENERAL 

4. The authority citation for part 1910 
is revised to read as follows: 

Authority: 7 U.S.C. 1989:42 U.S.C. 1480: 5 
U.S.C. 301; 7 CFR 2.23 and 2.70. 

Subpart A—Receiving and Processing 
Applications 

5. Section 1910.4 (b)(20) if amended by 
changing the title of Form FmHA 1945- 


29 from “ASCS Verification of Farm 
Acreage. Production and Benefits*' to 
**ASCS Verification of Farm Acreages. 
Production and Benefits." 

6. Section 1910.4 is amended by 
revising the fourth sentence in 
paragraph (g) and by adding two new 
sentences after the fourth sentence, and 
by revising the eighth sentence in 
paragraph (k) to read as follows: 

§1910.4 procsssIng applications. 

* « • • * 

(g) Determining eligibility. * * * The 
County Committee will certify whether 
or not the applicant meets the eligibility 
requirements and whether or not the 
applicant is a beginning farmer or 
rancher, as defined in § 1955.103 of 
subpart C of part 1955 of this chapter, by 
use of Form FmHA 440-2, “County 
Committee Certification or 
Recommendation." An eligible FO 
applicant requesting to purchase 
suitable farmland, who is considered a 
beginning farmer or rancher, will be 
given priority as outlined in § 1955.107 
(f) of subpart C of part 1955 of this 
chapter. In addition, it is the 
responsibility of the County Committee 
to determine whether or not the 
applicant is an operator of not larger 
than a family size farm, as of the time 
immediately after the contract of sale or 
lease is entered into, even though the 
applicant is not in need of FmHA credit 
assistance on eligible rates and terms to 
purchase suitable farmland.* * * 

• • * • « 

(k) Active applications. * * * For 
applications approved when funds are 
not available and the steps outlined in 
§ 1910,6(g) have been taken, the County 
Supervisor will, during the eleventh 
month following loan approval.-notify 
the applicant that the application will 
expire 12 months from the date of loan 
approval.* * * 

« • « * * 

7. Section 1910.6 is amended by 
revising the first sentence in paragraph 
(b)(2). by redesignating paragraphs (e). 
(f). (g), (h). and (i) as paragraphs (f). (g). 
(h). (i). and (j). by adding new paragraph 
(e), and by revising the last sentence in 
newly redesignated paragraph (g)(2) to 
read as follows; 

§ 1910.6 Notification of applicant 

• • * • « 

(b) * ^ * 

(2) If the County Committee 
determines that the application is not 
eligible, the specific reason(s) for the 
rejection and the factual basis will be 
listed on Form FmHA 440-2.* * * 

« • • • « 

(e) Notification of applicants 
requesting to purchase suitable 


farmland Applicants requesting to 
purchase suitable farmland in FmHA 
inventory will be prioritized by the 
County Committee in accordance with 
§ 1955.107 (f) of subpart C of part 1955 of 
this chapter. Prior to the selection of the 
purchaser, all applicants will be notified 
of the category in which the County 
Committee placed them. Those 
applicants who are not placed in the 
priority category that the purchaser will 
be selected fiom will also be informed 
of their appeal rights in accordance with 
subpart B of part 1900 of this chapter. 

All notifications will include the ECOA 
statement described in § 1910.6(b)(1) of 
this subpart. 

• « • • € 

(8) * ‘ * 

(2) * * * If after reconsideration, the 
application is rejected, proper 
notification will be sent as outlined in 
paragraph (b) or (d) of this section. 

* * • • * 

§ 1910.6 [Amended] 

6. Section 1910.6 is amended by 
changing the reference in the last 
sentence of newly redesignated 
paragraph (f) from "(f)" to "(g)", by 
chan^ng references in the third 
sentence of newly redesignated 
paragraph (g) introductory text from 
"(b)(1) or (b)(2)" to "(b) or (d)" and. in 
the next to the last sentence, by 
changing the word "Notice" to 
"statement." 

§ 1910.7 (Amended] 

9.1910.7 (a) is amended in the first 
sentence by changing "Form FmHA 431- 
3" to read "Form FmHA 1944-3." 

10. Section 1910.50 is revised to read 
as follows; 

§ 19ia50 0MB control number. 

The reporting and recordkeeping 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget and 
have been assigned 0MB control 
number 0575-0134. Public reporting 
burden for this collection of information 
is estimated to vary from 20 minutes to 2 
hours per response including time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of collection of this 
information. Including suggestions for 
reducing this burden, to Department of 
Agriculture, Clearance Officer, OIRM. 
room 404-W. Washington. DC 20250; 
and to the Office of Management and 
Budget. Paperwork Reduction Project 
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(ONfB ^ 0575-0134). Washington. DC 
20503. 

11. Exhibit B to subpart A is revised to 
read as follows: 

Exhibit B to Subpart A 

Letter to Notify Socially Disadvantaged 
Applicants/Borrowers Regarding the 
Availability of Direct Farm Ownership (FO) 
Loans and the Acquisition/Leasing of FmHA 
Acquired Farmland. 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

FARMERS HOME ADMINISTRATION 
(Insert address) 

Date_ 

Dear_: 

The Farmers Home Administration (FmHA) 
has authority under the Consolidated Farm 
and Rural Development Act to target direct 
farm ownership (FO) loan funds to 
applicants/borrowers of socially 
disadvantaged groups. This program provides 
credit to applicants/borrowers of socially 
disadvantaged groups, at regular or reduced 
interest rates, to purchase or enlarge farms. 

In addition, the program provides that FmHA 
acquired farmland be made available for sale 
or lease to applicants/borrowers of socially 
disadvantaged groups. Socially 
disadvantaged borrowers with existing direct 
FO loans may have their accounts deferred 
and/or reamortized at a reduced interest rate. 

If you would like additional information 
regarding the availability of direct FO loans 
to. and/or the renting or buying of FmHA 
acquired farmland by. members of socially 
disadvantaged groups, you should contact my 
office. 

Sincerely, 

County Supervisor, 


PART 1943—FARM OWNERSHIP, SOIL 
AND WATER AND RECREATION 

12. The authority citation for part 1943 
continues to read as follows: 

Autboritv: 7 U.S.C. 1989; 5 U.S.C. 301; 7 CFR 
2.23 and 2.70. 

Subpart A—Insured Farm Ownership 
Loan Policies, Procedures and 
Authorizations 

13. Section 1943.4 is amended by 
revising the definition of "socially 
disadvantaged applicant" to read as 
follows: 

§ 1943.4 Definitions. 

4 * * • * 

Socially disadvantaged applicant. An 
applicant/borrower who has been 
subjected to racial or ethnic prejudice 
because of their identify as a member of 
a group, without regard to their 
individual qualities. For entity 
applicants, the majority interest has to 
be held by socially disadvantaged 
individuals. FmHA has identified 
socially disadvantaged groups as 


Blacks, American Indians, Alaskan 
Natives. Hispanics. Asians, and Pacific 
Islanders. 

• • • * • 

14. Section 1943.13 is amended by 
removing paragraph (a)(1), by 
redesignating paragraphs (a)(2) through 
(a)(6) as paragraphs (a)(1) through (a)(5). 
and by revising newly designated 
paragraphs (a)(2) and (a)(3), and 
paragraph (b)(6) introductory text to 
read as follows: 

§ 1943.13 Outreach program for 
applicants/borrowers who are members of 
socially disadvantaged groups. 

• * 4 • * 

(a) • • • 

(2) Increase the number of inventory 
farms sold to members of socially 
disadvantaged groups. In selling suitable 
inventory farmland, priority will be 
given to members of socially 
disadvantaged groups who are also 
considered beginning farmers or 
ranchers, as set forth in § 1955.107(f) of 
subpart C of part 1955 of this chapter. 

(3) Target direct FO loan funds to 
members of socially disadvantaged 
groups to ensure they are provided 
access to FO loan funds, as outlined in 
Exhibit B of this subpart. 

4 4 4 4 4 

(b) • • • 

(6) Initiate special media outreach 
activities to inform members of socially 
disadvantaged groups of the availability 
of acquired farmland and of targeted 
and non-targeted direct FO loan funds. 

4 4 4 4 4 

15. Exhibit B to subpart A is revised to 
read as follows: 

Exhibit B—Target Participation Rates 
for Farmers Home Administration 
(FmHA) Direct Farm Ownership (FO) 
Loans to Members of Socially 
Disadvantaged Groups 

/. Genera! 

The Farmers Home Adminiatralion (FmHA) 
is statutorily required to establish target 
participation rates for providing direct Farm 
Ownership (FO) loan fimds to members of 
socially disadvantaged groups. These rates 
are established to ensure that members of 
socially disadvantaged groups are provided 
access to direct FO loan funds to purchase 
suitable farmland. The target participation 
rate established for each state, and each 
county within the state, is based on the 
proportion of minority rural population to the 
total rural population in the state, and for 
each county within the state. 

//. Implementation Responsibilities 

States will mee^ their target participation 
rates in use of direct FO loan funds as 
provided in this Exhibit. The targeted portion 
of a state's fiscal year direct FO allocation, as 
outlined in exhibit A of subpart L of pari 1940 


of this chapter, will be used exclusively to 
enable members of socially disadvantaged 
groups to purchase suitable farmland. 
Additional funds will be available from the 
National Office Reserve to enable States to 
obligate loans for socially disadvantaged 
applicants should their targeted allocation be 
insufficient. This requirement does not 
prohibit States from using their allocation of 
regular direct FO funds for making loans to 
members of socially disadvantaged groups. 

Ill Other Information 

The National Office will provide each State 
Director with a list of the target participation 
rates for each county by October 1 of each 
year. State Directors shall make available to 
each County and District Office the 
county(ies) target participation rates. State 
Directors will make every effort to provide 
the greater amount of direct FO loan funds to 
counties having the larger socially 
disadvantaged population. 

Total U.S. Participation Rate 


State 

Target 
Participa> 
tion rate 
(percent) 

Aiatw^na.. 

21 

Alaska......... 

34 

Ari2ona -..... 

39 

Arkansas , ..,.- . 

13 

California 

20 

COk)fadO ----- 

11 

Connecticut.........................~..~~.~............. 

3 

Delaware......— 

17 

Plr>riria ... , . 

14 

Georgia r- —t .. .- . 

20 

Hawaii.... 

68 


8 

Illinois........................_.............................. 

2 

Ifxkana. ^ ._ 

1 

Iowa.. .. 

1 

Kansas.... 

3 

Keritocky _T_.rr.,-rT.-. 

3 

Louisiar^.......... —. 

25 

Maine.. . 

1 

Marytarwl . . . ...... 

14 

Massachusetts .. 

2 

Michigan ...... 

3 

Minnesota .. . . . . 

2 

Mississippi.. 

37 

Misa<Xih . .. 

2 

Montana. - ... 

8 

Nsbraska.. . .. 

2 

Hevada. ... 

12 

New Hampshire ..... 

1 

New Jersey...... .... 

8 

New Mexico ...—. 

57 

New York ......«... 

3 

North Carolina .-____ 

21 

Mnrth DAlinta . . 

5 

Ohio .. -.- 

2 

Oklahoma ..- 

12 

Oregon ............ 

5 

Pennsylvania .............._ _ _ _ _ 

2 

Rhode Island.. ... 

2 

South CaroHr^a .. ... 

34 

South Dakota . . « 

9 

Tennessee. . .. 

6 

Texas... . 

22 

Utah .... 

7 

•Vermont ... 

1 

Virginia .. . .. 

2 

Washington ...—.. 

7 

West Virginia ..—.-r -- 

3 

Wisconsin ... -. 

2 

Wyoming .... 

7 
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Total U.S, Participation Rate— 
Continued 



Target 

State 

Pivtidpa< 

lion rate 


(peroerU) 

U.S Total_ 

10 



PART 1955—PROPERTY 
MANAGEMEffT 

la The authority citation for part 1955 
continues to read as follows: 

Authority: 7 U.S.C 1989; 42 U.S.C. 1480; 5 
U.S,C. 301:7 CFR Z23 and 2.7a 

Subpart B—Management of Property 

17. Section 1955.53 is amended by 
revising the definition of ^socially 
disadvantaged individual" to read as 
follows: 

§195053 Definitions. 

• • • • • 

Socially disadvantaged applicant An 
applicant/borrower who has been 
subjected to racial or ethnic prejudice 
because of their identity as a member of 
a group, without regard to their 
individual qualities. For entity 
applicants, the majority interest has to 
be held by socially disadvantaged 
individuals. FmHA has identified 
socially disadvantaged groups as 
Blacks, American Indians, Alaskan 
Natives, Hispanics. Asians, and Pacific 
Islanders. 

• • • • • 

18. Section 1955.66 is amended by 
removing paragraph (p) and by revising 
the first sentence of paragraph (c)(2) to 
read as follows: 

§ 1955.86 Lmss of roal property. 

• t « • • 

(€)••• 

(2) • • • The approval official will 
make a special efiort to insure that those 
prospective lessees are reached in the 
marketing area who traditionally would 
not be expected to lease FmHA farm 
inventory properties or apply for farm 
ownership loan assistance because of 
existing racial or ethnic prejudice.* * * 

Subpart C—Disposal of Inventory 
Property 

19. Section 1955.103 is amended by 
placing the definition of "auction sale" 
after the definition of "appro\’al 
officiar, by adding, in alphabetical 
order before the definition of 
"capitalization value," the definition of 
‘‘beginning farmer or rancher", and by 
revising the definition of "socially 


disadvantaged applicant" to read as 
follows: 

§ 1955.103 Definitions. 

• • * • • 

Beginning fanner or rancher. A 
beginning fanner or rancher is an 
individu^ or entity applicant who: 

(1) Is an eligible applicant for FO loan 
assistance in accordance with § 1943.12 
of subpart A of part 1943 of this chapter 
or § 1980.180 of subpart B of part 1980 of 
this chapter. 

(2) Has operated a farm or ranch for 
not more than 10 years, or if a farmer or 
rancher who previously farmed or 
ranched their oivn property, has not 
been farming or ranching more than 10 
years since operating their previously 
owned farm property. 

(3) Will materially and substantially 
participate In the operation of the farm 
or ranch. 

(4) Agrees to participate in the loan 
assessment and borrower training 
programs developed by FmHA. 

(5) Does not own real farm or ranch 
property or who, directly or through 
interests in family farm entities, owns 
real farm or ranch property which does 
not exceed 15 percent of the median 
farm or ranch acreage in the county 
where the applicant %vill purchase land 
(median county farm or ranch acreage 
will be determined from the most recent 
Census of Agricnilture developed by the 
U.S. Department of Commerce. Bureau 
of the Census). 

(6) Demonstrates that the available 
resources of the immediate family of the 
applicant are not sufficient to enable the 
applicant to enter or continue farming or 
ranching on a viable scale. 

(7) In addition, if an entity applicant 
all members of the entity must meet the 
requirements of paragraphs (2). (5). and 
(6) of this definition. 

* * • * « 

Socially disadvantaged applicant An 
applicant/borrower who has been 
subjected to racial or ethnic prejudice 
because of their identity as a member of 
a group, without regard to their 
individual qualities. For entity 
applicants, the majority interest has to 
be held by socially disadvantaged 
individuals. FmHA has identified 
socially disadvantaged groups as 
Blacks, American Indians, AJaskan 
Natives. Hispanics, Asians, and Pacific 
Islanders. 

« • • • • 

20. Section 1955.106 is amended by 
revising paragraph (b) to read as 
follows: 

§ 1955.106 Disposition of farm pfoperty. 


(b) Racial and ethnic consideration. 
The County Supervisor will mak^ a 
special effort to insure that prospective 
purchasers, who traditionally would not 
be expected to apply for farm ownership 
loan assistance because of existing 
racial or ethnic prejudice, are informed 
of the availability of the Socially 
Disadvantaged Program. Emphasis will 
be placed on providing assistance to 
such socially disadvantaged applicants 
in accordance with the applicable 
sections of subpart A of part 1943 of this 
chapter. 

• « • • • 

21. Section 1955.107 is amended by 
revising paragraph (e) and adding 
paragraph (f) to read as follows: 

§ 1955.107 Sale of suitable property 
(CONACT). 

• • • ♦ * 

(e) Selection of purchaser for nonform 
property. When more than one 
acceptable offer is received during 
business hours on the same day. the 
order in which they will be considered is 
by lot. If otherwise acceptable, the 
contract should be signed and accepted 
subject to approval of credit. "Backup" 
offers will be retained in case the first 
offer processed cannot be closed. 

(f) Selection of purchaser for farm 
property. After leaseback/buyback and 
homestead protection rights have 
expired or been waived, suitable 
farmland must be sold in priority 
outlined in paragraph (f)(l] of this 
section. In determining if the property is 
a family size farm, the County 
Committee should refer to the 
definitions of family farm and farm is 

§ 1943.4 of subpart A of part 1943 of this 
chapter. When farm inventory property 
is larger than family size, the property 
will be subdivided into suitable family 
size farms pursuant to § 1955.140 of this 
subpart. 

(1) Priority, In selling suitable 
farmland, priority will be given to 
applicants in the following order, as 
determined by the County Committee: 

(i) Beginning farmers or ranchers, as 
defined in § 1955.103 of this subpart, as 
of the time immediately after the 
contract for sale or lease is entered into, 
who are also socially disadvantaged 
applicants, as defined in § 1955.103 of 
this subpart. 

(ii) Beginning farmers or ranchers, as 
defined in § 1955.103 of this subpart, as 
of the time immediately after the 
contract for sale or lease is entered into. 

(iii) Operators of not larger than 
family-size farms, who meet the 
eligibility requirements outlined in 

§ 1943.12 of subpart A of part 1943 of 
this chapter or in § 1980.160 of subpart B 











19526 


Federal Register / Vol. 57. No. 89 / Thursday. May 7, 1992 / Rules and Regulations 


of part 1980 of this chapter, and who are 
also socially disadvantaged applicants, 
as defined in § 1955.103 of this subpart. 

(iv) Operators of not larger than 
family-size farms, who meet the 
eligibility requirements outlined in 

§ 1943.12 of subpart A of part 1943 of 
this chapter or in § 1980.180 of subpart B 
of part 1980 of this chapter. 

(v) Operators of not larger than 
family-size farms, as of the time 
immediately after the contract of sale or 
lease is entered into (such operators are 
not in need of FmHA credit assistance 
on eligible rates and terms). 

(2) Random selection. Any appeal by 
an applicant resulting from: an 
unfavorable eligibility or feasibility 
decision, as set forth in § 1910.0 (b) or 
(d) of subpart A of Part 1910 of this 
chapter, or the priority category that the 
County Committee determined that the 
applicant should be placed in. as set 
forth in $ 1910.6 (e) of subpart A of part 
1910 of this chapter, will be concluded 
prior to the County Committee selecting 
the purchaser. When there is more than 
one applicant in the priority category 
that the purchaser will be selected from, 
the County Conrunittee will select by lot 
by placing the names in a receptacle and 
drawing names sequentially. Drawn 
offers will be numbered and those 
drawn after the first drawn offer will be 
held as backup offers pending sale to 
the successful offeror. Prospective 
purchasers of suitable farmland and 
other interested parties may attend the 
random selection drawing. 

(3) Notification of applicants not 
selected to purchase suitable farmland 
due to priority selection. When the 
County Committee selects an applicant 
to purchase suitable farmland, in 
accordance with this paragraph, all 
applicants not selected will be notified 
in writing that they were not selected. 
The County Committee’s random 
selection by lot is not appealable. 

Dated: (anuary 9.1992. 

Roland R. Vautour, 

Undersecretary for Small Community and 
Rural Development. 

[FR Doc. 92-10366 Filed 5-6-92; 0:45 am| 
BILLING CODE 341(M>7-II 


7 CFR Part 1955 

Holding Period for Suitable Inventory 
Farm Property in Accordance with 
Provisions of the Food, Agriculture, 
Conservation, and Trade Act of 1990 

agency: Farmers Home Administration, 
USDA. 


action: Interim rule with requests for 
comments. 

SUMMARY: The Food. Agriculture. 
Conservation, and Trade Act of 1990 
(Public Law 101-624), hereinafter 
referred to as the ’TACT ACT*, amends 
provisions of the Consolidated Farm and 
Rural Development Act (CONACT) and 
therefore, revises the procedure by 
which Farmers Home Administration 
(FmHA) manages and disposes of farm 
inventory property. The FmHA amends 
its regulations to conform to paragraph 
(a), “Holding Period,** of Section 1813, 
“Disposition of Suitable Property,” of 
the FACT ACT. which will allow the 
Agency to declare suitable farm 
inventory property surplus 12 months 
from the date first published for sale to 
family-size farm operators, which 
includes beginning farmers and 
ranchers. The intended effect is to 
facilitate the Agency’s efforts to sell 
farm and ranch property, reduce the 
Agency’s holding cost for inventory 
property and implement the provisions 
of the FACT ACT. 

DATES: Interim rule is effective May 7, 
1992. Comments must be submitted on 
or before June 0,1992. 

ADDRESSES: Submit written comments, 
in duplicate, to the Office of the Chief, 
Regulations Analysis and Control 
Branch. Farmers Home Administration, 
USDA. room 6348, South Agriculture 
Building. 14th and Independence 
Avenue SW., Washington, DC, 20250. 

All written comments will be available 
for public inspection during regular 
working hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Roger H. Witt. Branch Chief. Farmers 
Programs. Loan Servicing and Property 
Management Division. Farmers Home 
Administration. USDA. room 5446, 
Washington, DC 20250, Telephone (202) 
720-1984. 

SUPPLEMENTARY INFORMATION: 
Classification 

This action has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1, which 
implements Executive Order 12291, and 
has been determined to be nonmajor 
because it will not result in an annual 
effect on the economy of 100 million 
dollars or more. 

Programs Affected 

These changes affect the following 
FmHA programs as listed in the catalog 
of Federal Domestic Assistance: 

10.404—Emergency Loans. 

10.406— Farm Operating Loans. 

10.407— Farm Ownership Loans. 


l0.410~Low Income Housing Loans. (Section 
502 Rural Housing Loans) 

10.416—Soil and Water Loans. 

Intergovernmental Consultation 

1. For the reasons set forth in the final 
rule related to Notice 7 CFR part 3015, 
subpart V (48 FR 29115. June 24,1983) 
and FmHA Instruction 1940-J, 
“Intergovernmental Review of FmHA 
programs and Activities” (December 23, 
1983). Emergency Loans. Farm Operating 
Loans, and Farm Ownership Loans are 
excluded with the exception of the 
nonfarm enterprise activity from the 
scope of Executive Order 12372 which 
requires intergovernmental consultation 
with State and local officials. 

2. The Soil and Water Loans Programs 
is subject to the provisions of Executive 
Order 12372 and FmHA Instruction 

1940-J- 

Environmental Impact Statement 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G, “Environmental Program.” It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969, 

(Public Law 91-190), an Environmental 
Impact Statement is not required. 

I. Summary of Proposal and Response to 
Comments 

A. Background 

Section 1813, “Disposition of Suitable 
Property,” of the FACT ACT amends the 
CONACT and therefore revises the 
procedures by which the Agency 
disposes of farm inventory property. 
Paragraph (a), “Holding Period,” of 
section 1813 provides that the Agency 
will classify suitable farm property 
surplus 12 months from the date first 
published for sale. Prior to the 
enactment of the FACT ACT, the 
Agency was required to hold suitable 
farm property in inventory for a three- 
year period after the date of acquisition 
before it declared the property surplus 
and sold to the general public. On May 
29.1991, a proposed rule was published 
in the Federal Register (56 FR 24145- 
24147) and provided for a 30-day 
comment period ending June 28,1991. 
The Agency proposed to amend its 
regulations by removing the three-year 
holding period and adding the provision 
of the FACT ACT that provides that 
suitable farm property will be classified 
surplus 12 months from the date the 
property was first published for sale to 
family-size farm operators. 
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The FmHA published an iterim rule 
Rule on September 14.1988, in the 
Federal Register (53 FR 35638-35798) 
implementing certain provisions of the 
Ag^cultural Credit Act of 1987. The 
Agricultural Credit Act provided for a 
debt writedown authority for FmHA 
delinquent borrowers, revised 
leaseback/buyback provisions, and 
made changes in the way FmHA 
disposes of inventory property. The 
interim rule dated September 14,1988, 
was effective October 14,1988, and 
revised certain sections of subparts B 
and C of part 1955 of this chapter. The 
FACT ACT amends, in part, the 
Agricultural Credit Act of 1987, and 
related statutes and requires 
amendments to the Agency's existing 
regulations. The purpose of this 
document is to amend, in part, the 
interim rule published September 14, 
1988, in order that the Agency’s 
regulations will be in compliance with 
the FACT ACT. Any comments received 
on the interim rule published September 
14,1988, and this interim rule will be 
addressed at the time of the publishing 
of the final rule. 

B. Response to Comments 

The Agency received five comments 
to the May 29,1991, proposed rule 
regarding the 12-month holding period 
for suitable inventory property. Two of 
the respondents suggested the 
regulations should clarify that the 12- 
month period begins on the date of the 
“first set of advertisements pursuant to 
§ 1955.107(a) of subpart C of part 1955,” 
instead of the language “date first 
advertised for sale in accordance with 
§ 1955.107(a).’^ We agree with the 
comment and have clarified § § 1955.63 
and 1955.108 to include the term “date of 
the first advertisement pursuant to 
§ 1955.107(a)'* rather than “date first 
published.** In addition, the two 
respondents recommended that it should 
be made more clear that property is still 
required to be advertised at least one 
more time during the 12-month period if 
not sold after the first advertisement. 
This requirement was a provision of the 
Agricultural Credit Act of 1987 and was 
adopted in regulations issued on 
October 14,1988. We have, however, 
strengthened the regulations by adding 
to the definition of “surplus property** in 
§§ 1955.53 and 1955.103 the requirement 
that suitable property must have been 
advertised, as a minimum, twice to 
family-size farm operators before the 
property is declared surplus. This 
requirement is in addition to the 
requirement that property may be 
declared surplus 12 months after the 
date of the first set of advertisements. 


Two of the respondents were 
concerned that suitable property that 
has already been in inventory for 
several years will continue to be held in 
inventory for another year before it 
could be declared surplus and would 
result in an increase in the holding cost 
of Inventory property. One of the 
respondents recommended that if the 
farm property was already in inventory 
for three years or more on May 7,1992, 
it would not be property which would be 
desirable for sale to a beginning or 
young farmer and should be declared 
surplus. The other respondent 
recommended that if suitable property 
had been in inventory one year or more, 
and the property had been previously 
advertised to family-size farm operators, 
that it should be declared surplus now 
rather than re-advertising the property 
to a beginning farmer and possibly 
holding the property for an additional 
year before declaring the property 
surplus. 

The Agency is cognizant of the 
increasing cost of holding inventory and 
that the average holding period for 
suitable farm property has steadily 
increased from 23.0 months in 
September 1988, 34.7 months in 
September 1989, 38.8 months in 
September 1990, and 41.3 months in 
September 1991. In addition, as of 
October 2,1991, FmHA had 2,842 
suitable inventory farms in inventory 
and 1,481 (52 percent) of those farms 
have been in inventory for a period of 
time greater than 24 months. In light of 
the concerns of the lengthy holding 
period for inventory property and to 
assure adequate advertising exposure to 
family-size farm operators, we have 
amended the proposed rule. Beginning 
with property acquired on or after May 
7,1992, any suitable property which is 
acquired and is in inventory for a period 
of time that is 12 months or more, from 
the date of the first set of 
advertisements, and it has been 
advertised at least twice (that is, two 
separate sets of advertisements 
appearing for three straight weeks each 
time) to family-size farm operators, the 
property may be classified surplus. 
However, we have added an additional 
requirement for existing property which 
has been in inventory prior to May 7, 
1992, which has already been advertised 
twice and over 12 months have passed 
since the first set of advertisements. The 
Agency will require that such property 
be advertised one more time to assure 
the property is adequately exposed to 
family-size farm operators and in 
accordance with section 335(c)(2) of the 
Consolidated Farm and Rural 
Development Act. a priority will be 


given to potential purchasers that are 
beginning farmers. If there are no 
successful applicants to purchase the 
property, it will then be declared 
surplus. 

One additional comment was 
received. The respondent was very 
complimentary on the Agency’s attempt 
to reduce the holding time and to limit 
the cost of holding such property. No 
revisions were made as a result of this 
comment. 

In addition to the revisions made to 
the proposed rule discussed above, we 
have administratively revised the 
introductory paragraph to § 1955.107 of 
subpart C of part 1955 of this chapter to 
clarify that farm property which has 
been declared suitable will be offered 
for sale to family-size farm operators 
and a priority given to beginning farmers 
in accordance with $ 1955.107(f) of this 
subpart. CONACT real property, other 
than farm property, which has been 
declared suitable for sale to eligible 
applicants will be offered for regular 
sale to program applicants in 
accordance with FmHA regulations that 
apply to the appropriate loan program. 

Other minor changes have been made 
for the purpose of clarifying phrases and 
to correct grammar, punctuation and etc. 
In addition, this interim final rule is 
being published on the same date, but in 
a separate document, as the final rule of 
the Agency's definition of “Begirming 
farmer and rancher” and the random 
selection process. The Beginning Farmer 
and Rancher final rule adds the 
definition of “Beginning farmer and 
rancher** to FmHA reguJations as well 
as new paragraph 1955.107(f), “Selection 
of purchaser for farm property,” of 
subpart C of part 1955. Both the 
beginning farmer and rancher definition 
and new paragraph 1955.107(f) are 
referred to as references in this 
document. 

List of Subjects in 7 CFR Part 1955 

Foreclosure, Government acquired 
property Credit, Loan Programs— 
Agriculture, Loan Programs—Housing 
and Community' Development, Low and 
Moderate Income Housing Loans— 
Servicing. Debt Restructuring. 

Accordingly chapter XVUI, title 7. 
Code of Federal Regulations is amended 
as follows: 

PART 1955—PROPERTY 
MANAGEMENT 

1. The authority citation for part 1955 
continues to read as follows: 

Authority; 7 U.S.C. 1989: 42 U.S.C. 1400: 5 
U.S.C. 301: 7 CFR 2.23 and 2.70. 
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Subpart B—Management of Property 

2. Section 1955.53 as amended by 
revising the definition of "Surplus 
property" to read as follows: 

§1955.53 Definitions. 

• « * « * 

Surplus property. Real property 
acquired pursuant to the CONACT and 
other Acts authorizing agricultural 
lending as defined in this section that is 
neither farmland nor can be used for 
general farming purposes. It also 
includes chattel property as well as 
suitable CONACT real property which 
is not sold within 12 months after the 
date of the first advertisement to family- 
size farm operators, including beginning 
farmers and ranchers. The property 
must also have been advertised, at a 
minimum, twice (that is. two separate 
sets of advertisements appearing for 3 
straight weeks each time) to family-size 
farm operators. In addition to the above 
requirements, any suitable property that 
was in inventory on May 7.1992, must 
be advertised one more time (that is, one 
of the advertisements must be after May 
7,1992 for sale to family-size farm 
operators, including beginning farmers 
and ranchers. If the real estate property 
was withheld from the market because 
it was determined its sale would have a 
negative impact on farm real estate 
values or for other administrative 
piuposes, such as statutory or proposed 
regulation revisions, the 12-month 
period will be extended to allow for a 
total of a 12-month market period. 

3. Section 1955.63 is amended by 
revising paragraph (a) to read as 
follows: 

§ 1955.63 Suitability determination. 
***** 

(a) Property other than housing. 
Property which secured loans or was 
acquired under the CONACT will be 
classified as suitable or surplus. Farm 
property will be classified by the 
applicable County Committee. Property 
acquired under the CONACT which is 
originally classified as suitable may be 
reclassified as surplus because of 
physical damage such as fire, flood, 
sheet erosion or falling water table, 
which occurs, or change in economic 
conditions such as rising cost of 
production inputs, viable market outlets 
and obsolescence, which affect its 
suitability for program purposes. In 
addition, suitable farm property that is 
not sold to a family-size farm operator, 
including beginning farmers or ranchers, 
within 12 months from the date of the 
first advertisement pursuant to 
§ 1955.107(a) of subpart C of part 1955 of 
this chapter, will be reclassified surplus. 


Any suitable property that was in 
inventory as oi May 7,1992, must be 
advertised one more time (that is. one 
advertisement must be after May 7.1992 
to family-size farm operators. If the 
property was withheld from the market 
because its sale may have a negative 
impact on farm real estate values or for 
other administrative reasons, such as 
statutory or proposed regulation 
revisions, the 12-month period will be 
extended to compensate for the period 
of time the property was not available 
for sale. Form FmHA 1955-3A must be 
completed and entered into the FmHA 
field office terminal to update the 
change in the property’s classification. If 
the property is offered for sale as 
surplus and the purchaser is eligible for 
FmHA assistance, it may be reclassified 
by the County Committee as suitable if 
it is in fact suitable for program 
purposes. 

***** 

Subpart C—Disposal of Inventory 
Property 

4. Section 1955.103 is amended by 
revising the definition of “Surplus 
property" to read as follows: 

$1955.103 Definitions. 

***** 

Surplus property. Real property 
acquired pursuant to the CONACT and 
other Acts authorizing agricultural 
lending as defined in this section that is 
neither farmland nor can be used for 
general farming purposes. It also 
includes chattel property as well as 
suitable CONACT real property which 
is not sold within 12 months after the 
date of the first advertisement to family- 
size farm operators. Including beginning 
farmers and ranchers. The property 
must also have been advertised, as a 
minimum, twice (that is. two separate 
sets of advertisements appearing for 3 
straight weeks each time) to family-size 
farm operators. In addition to the above 
requirements, any suitable property that 
was in inventory on May 7,1992, must 
be advertised one more time (that is, one 
of the advertisements must be after May 
7.1992) for sale to family-size farm 
operators, including beginning farmers 
and ranchers. If the real estate property 
was withheld from the market because 
it was determined its sale would have a 
negative impact on farm real estate 
values or for other administrative 
purposes, such as statutory or proposed 
regulation revisions, the 12-month 
period will be extended to allow for a 
total of a 12-month market period. 


§1955.105 [Amended] 

4A. Section 1955.105 is amended by 
changing the references in paragraph 
(c)(5) from paragraphs “(a)(3) and (a)(4)" 
to read paragraphs “(c)(3) and (c)(4)" 
and by changing the reference in the last 
sentence of paragraph (d) from 
"§ 1955.137 (d)" to read “§ 1955.137(c)." 

5. Section 1955.107 is amended by 
revising the introductory text to read as 
follow: 

§ 1955.107 Sale of suitable property 
(CXINACT). 

CONACT real property, other than 
farm property, which has been declared 
suitable for sale to eligible applicants 
will be offered for regular sale to 
program applicants in accordance with 
FmHA regulations that apply to the 
appropriate loan program. Farm 
property, except as provided in 
§ 1955.105(c) of this subpart, which as 
been declared suitable will be offered 
for sale to family-size farm applicants 
and a priority given to those applicants 
that are determined to be a socially 
disadvantaged applicant and/or 
beginning farmer or rancher in 
accordance with § 1955.107(f) of this 
subpart. Real property will be managed 
in accordance with the provisions of 
Subpart B of this part until sold under 
this section or reclassified as surplus 
and sold under § 1955.108 of this 
subpart. 

***** 

0. Section 1955.108 is amended by 
revising the introductory text and 
paragraph (c); paragraph (d) is amended 
by removing the words “or suitable 
property which has been in inventory 
for 3 years" in the first sentence and by 
removing the second sentence to read as 
follows: 

§ 1955.108 Sak of surplus property 
(CONACT). 

Except where a lessee is exercising 
the option to purchase under Homestead 
Protection and Leaseback/Buyback 
provisions of Subpart S of Part 1951 of 
this chapter, surplus property will be 
offered for public sale by sealed bid or 
auction in accordance with § 1955.147 or 
§ 1955.148 of this subpart as soon as 
possible after it has been declared 
surplus and made available for sale. 
Suitable farm property which has been 
advertised twice (that is, two separate 
sets of advertisements appearing for 3 
straight weeks each time) which has not 
been sold to a family-size farm operator 
within 12 months after the first 
advertisements pursuant to § 1955.107(a) 
of this subpart will be offered for sale in 
accordance with this section. Any 
suitable property that was in inventory 
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on May 7,1992. must be advertised one 
more time (that is, one of the 
advertisements must be after May 7. 
1992) for sale to family-size farm 
operators, including beginning farmers 
and ranchers. If. during the 12-month 
period, the property was withheld from 
the market because it was determined 
its sale would have had a negative 
impact on farm real estate values or for 
other administrative purposes, such as 
statutory or proposed regulation 
revisions, the 12-month period will be 
extended to allow for a 12-month market 
period for the property. After the 12- 
month term, the property will be offered 
for sale as surplus; however, if the buyer 
is eligible for FmllA assistance, any 
surplus property which is actually 
suitable will be reclassified to suitable 
by the County Committee and sold on 
eligible terms. The basis for this 
redetermination must be documented in 
the running record. On a credit sale, the 
property may not be used for any 
purpose that will contribute to excessive 
erosion of highly erodible land or to the 
conversion of wetlands to produce an 
agricultural commodity, as further 
explained in Exhibit M of subpart G of 
part 1940 of this chapter. Additionally, 
all prospective buyers will be notified in 
writing as a part of the property 
advertisement of the presence of highly 
erodible land, converted wetlands, 
floodplains, wetlands, or other special 
characteristics of the property that may 
limit its use or cause for an easement to 
be placed on the property 
• • • • * 

(c) Sole by sealed bid or auction. 
Surplus real property must be offered for 
public sale by sealed bid or auction. 
Suitable real property may be sold by 
sealed or auction once the property has 
been advertised twice (that is. two 
separate sets of advertisements 
appearing for 3 straight weeks each 
time] and has not been sold to a family- 
size farm operator, including beginning 
farmers and ranchers, within 12 months 
from the date of the first advertisement 
pursuant to § 1955.107 (a) cf this 
subpart. Any suitable property that was 
in inventory on May 7.1992. must be 
advertised one more time (that is. one of 
the advertisements must be after May 7. 
1992) for sale to family-size farm 
operators, including beginning farmers 
and ranchers. The State Director will 
determine the method of the sale, the 
minimum acceptable sale p 'ice and 
whether or not credit will be offered 
prior to the offering. The minimum 
acceptable sale price established may 
not be more than the market value. For 
sealed bid sales, preference will be 
given to a cash offer which is at 


least * percent of the highest offer 
requiring credit. (* Refer to Exhibit B of 
FmHA Instruction 440,1 (available in 
any FmHA Office) for the current 
percentage.) For property other than 
farm property, equally acceptable sealed 
bid offers will be decided by lot. For 
farm property, when an equally 
acceptable sealed bid is received from 
an individual that is not a family-size 
farm operator (such as an investor) and 
an operator of not larger than a family- 
size farm, the County Committee will 
select the purchaser who is the operator 
of not larger than a family-size farm. If 
there is more than one equally 
acceptable sealed bid offers received 
from not larger than family-size farm 
operators, the County Committee will 
give a priority and select the purchaser 
in accordance with § 1955.107(f) of this 
subpart. 

• • * • « 

Dated: February 6.1992. 

Rachel L. Scioscia, 

Acting Administrator, Farmers Home 
A dministration. 

[FR Doc. 92-10367 Filed 5-8-92; 8:45 am) 
BILLING CODE 341(M>7-li 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 91-NM-240-AD; Amendment 
39-6234; AD 92-10-01] 

Airworthiness Directives; Boeing 
Model 767 Series Airplanes 

agency: Federal Aviation 
Administration. DOT. 

ACTION: Final rule. 

summary: This amendment supersedes 
an existing airworthiness directive (AD), 
applicable to Boeing Model 767 series 
airplanes, that currently requires 
modification of the inboard edges of the 
mb strip on the inboard spoilers. That 
action was prompted by reports of 
damage to overwing escape slides 
caused by the slide contacting the sharp 
comers of the inboard spoilers. This 
condition, if not corrected, could render 
the overwing escape slides unusable in 
the event of an emergency evacuation. 
This amendment requires modification 
of additional inboard spoilers that were 
not previously identified. 
dates: Effective June 11.1992. 

The incorporation by reference of 
Boeing Service Bulletin 767-27-0104, 
dated November 15.1990, and Revision 
1, dated May 30.1991, was previously 
approved by the Director of the Federal 


Register as of August 29.1991 (58 FR 
34019. July 25,1991). 

The incorporation by reference of 
Boeing Service Bulletin 767-27-0104, 
Revision 2, dated September 12.1991. is 
approved by the Director of the Federal 
Register as of June 11.1992. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from Boeing Commercial Airplane 
Group. P.O. Box 3707, Seattle. 
Washington 98124. This information 
may be examined at the Federal 
Aviation Administration (FAA). 
Transport Airplane Directorate, Rules 
Docket, 1601 Lind Avenue, SW.. Renton, 
Washington: or at the Office of the 
Federal Register, 1100 L Street NW.. 
room 6401, Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jayson B. Claar, Seattle Aircraft 
Certification Office. Airframe Branch. 
ANM-120S, FAA. Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton. Washington 98055-4056; 
telephone (206) 227-2784; fax (206) 227- 
1181. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations by superseding AD 
91-15-13, amendment 39-7077 (56 FR 
34019. July 25,1991), which is applicable 
to Model 767 series airplanes, was 
published in the Federal Register on 
January 15.1992 (57 FR 1693). The action 
proposed to require modification of the 
inboard edges of the mb strip on 
additional part-numbered inboard 
spoilers that were not previously 
identified at the time AD 91-15-13 was 
issued. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the 
comments received. 

Two commenters support the 
proposal. 

A third commenter objects to the 
modification being mandated by AD 
action. The commenter states that a 
slide would remain usable for 
evacuation even with one of its two 
chambers deflated (due to the subject 
damage). The FAA notes that this 
commenter expressed this same 
objection to the issuance of AD 91-15- 
13. As previously staled in the FAA*s 
disposition of this same comment in the 
preamble to AD 91-15-13. the FAA does 
not concur with the commenter's 
objection. The overwing slide is a twin 
tube design, and loss of one tube will 
not affect the airholding ability of the 
other tube. During the development of 
the overwing slide, the slide 
manufacturer demonstrated that one 












19530 


Federal Register / Vol. 57, No. 69 / Thursday. May 7. 1992 / Rules and Regulations 


person per lane could safely traverse the 
slide with one tube deflated; however, 
the slide in this condition (only one tube 
Inflated) was not demonstrated to meet 
the evacuation rate required to evacuate 
the airplane safely. The FAA considers 
this to be an unsafe condition. 

Therefore, issuance of this AD action is 
warranted. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

There are approximately 298 Model 
767 series airplanes of the affected 
design in the worldwide fleet. The FAA 
estimates that 111 airplanes of U.S. 
registry will be affected by this AD, that 
it will take approximately 4 work hours 
per airplane to accomplish the required 
actions, and that the average labor cost 
is $55 per work hour. The cost of 
required parts is expected to be 
negligible. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $24,420. 

The regulations adopted herein will 
not have substantial direct efTects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, 1 
certify that this action (1) is not a **major 
rule** under Executive Order 12291: (2) is 
not a **8ignificant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and it is contained in the 
Rules Docket. A copy of it may be 
obtained from the Rules Docket at the 
location provided under the caption 
** ADDRESSES.** 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Incorporation by reference. 
Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—(AIRWORTHINESS 
DIRECnVESl 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U5.C 1354(a), 1421 and 1423; 
49 US.C 106(g); and 14 CFR lim 

§ 39.13 (Amended] 

2. Section 39.13 is amended by 
removing amendment 39-7077 (56 FR 
34019. fidy 25.1991), and by adding a 
new airworthiness directive (AD), 
amendment 39-8234. to read as follows: 

92-10-01. Boeing: Amendment 39-8234. 

Docket No. 91-NM-240-AD. Supersedes 
AD 91-15-13. Amendment 39-7077. 

Applicability: Model 767 series airplanes, 
as listed in Boeing Service Bulletin 767-27- 
0104. Revision 2, dated September 12,1991; 
certificated in any category. 

Compliance: Required as indicated, unless 
previously accomplished. 

To prevent the overwing escape slide from 
being damaged by sharp edges of the rub 
strip on the inbo^ spoilers, accomplish the 
following: 

(a) Except as provided by paragraph (b) of 
this AD. within the next 9 months after 
August 29,1991 (the effective date of 
amendment 39-7077). modify the inboard 
edges of the rub strip on the inboard spoilers 
In accordance with Boeing Service Bulletin 
767-27-0104, dated November 15,1990, or 
Revision 1. dated May 30,1991. 

(b) For airplanes equipped with inboard 
spoiler assemblies, part numbers 113T4100- 
37, -38, -41, -42, -45, and -46: Within the next 
9 months after the effective date of this AD. 
modify the inboard edges of the rub strip on 
the inboard spoilers in accordance with 
Boeing Service Bulletin 767-27-0104, Revision 
2, dated September 12,1991. 

(c) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office (AGO), 
FAA Transport Airplane Directorate. The 
request shall be forwarded through an FAA 
Principal Maintenance Inspector, who may 
concur or comment and then send it to the 
Manager, Seattle AGO. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

(e) The niodification shall be done in 
accordance with Boeing Service Bulletin 767- 
27-0104, dated Novem^r 15.1990; or 
Revision 1. dated May 30,1991; or Revision 2, 
dated September 12,1991; as applicable. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.G. 552(a) and 1 CFR 
part 51. (The incorporation by reference of 
Boeing ^rvice Bulletin 767-27-0104, dated 
November 15.1990, and Revision 1. dated 
May 30,1991, was previously approved by 
the Director of the Federal Register as of 
August 2a 1991 (56 FR 34019. July 25.1991).) 
Copies may be obtained from Biding 
Commercial Arplane Group, P.O. Box 3707, 
Seattle. Washington 98124. Copies may be 


inspected at the FAA Transport Airplane 
Directorate. 1601 Lind Avenue SW., Renton, 
Washington; or at the Office of the Federal 
Register, 1100 L Street NW., room 8401, 
Washington, DC. 

(f) This amendment becomes effective on 
June 11.1992. 

Issued in Renton, Washington, on April 13, 
1992. 

D.L. Riggin. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-10705 Filed 5-6-92; 8:45 am) 
BILUHQ CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 91-HII-279-AD; Amendment 
39-8235; AO 92-10-02) 

Airworthiness Directives; British 
Aerospace Model BAe 146-100A« 
-200A, and -300A Series Airplanes 

agency: Federal Aviation 

Administration, DOT. 

action: Final rule._ 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to British Aerospace Model 
BAe 146-lOOA, -200A and -300A series 
airplanes, that requires removal of a 
redundant component from the central 
audio unit station selection boards. This 
amendment is prompted by the 
identification of a single redundant 
component in the communications 
system central audio unit station 
selector board, the failure of which 
could render the communication system 
inoperative. The actions specified by 
this AD are intended to prevent loss of 
all radio communications. 

DATES: Effective June 11,1992. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of June 11, 
1992. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from British Aerospace, PLC, Librarian 
for Service Bulletins. P.O. Box 17414, 
Dulles International Airport 
Washington, DC 20041-0414. This 
information may be examined at the 
Federal Aviation Administration (FAA). 
Transport Airplane Directorate, Rules 
Docket 1601 Lind Avenue SW., Renton, 
Washington; or at the Office of Federal 
Register. 1100 L Street NW., room 8401, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT. 

William Schroeder. Standardization 
Branch, ANM-113. FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW„ Renton, Washington 98055-4056; 
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telephone (206) 227-2113; fax (206) 227- 
1320. 

SUPPLEMENTARV INFORIMATIOK: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive (AD) that is 
applicable to British Aerospace Model 
BAe 146-lOOA, -200A. and -300A series 
airplanes was published in the Federal 
Register on January 23,1992 (57 FR 
2695), That action proposed to require 
removal of a certain redundant 
component from the central audio unit 
station selector boards. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment No 
comments were submitted in response 
to the proposal. 

After careful review of the available 
data« the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

The FAA estimates that 74 airplanes 
of U.S. re^stry will be affected by this 
AD, that it will take approximately 2 
work hours per airplane to accomplish 
the required actions, and that the 
average labor rate is $55 per work hour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $8,140. 

The regulations adopted herein will 
not have substantia! direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibikties among the various levels 
of government Therefore, in accordance 
with Executive Order 12612. it 
determined that this final rule does not 
have sufficent federalism implications to 
warrant the preparation of a Federalism 
Assessment 

For the reasons discussed above. I 
certify that this action (1) is not a “major 
rule’* under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26.1979); and (3) will 
not have a signihcant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
A final evaluation has been prepared for 
this action and it is contained in the 
Rules Docket A copy of it may be 
obtained from the Rules Docket at the 
location provided under the caption 
“ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety. Incorporation by reference. 

Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 


57, No. 89 / Thursday, May 7, 1992 / Rules and Regulations 19531 


the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as foUow^s: 

PART 39—{AIRWORTHINESS 
DIRECTIVES] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423: 
49 U.SC. 106(g): and 14 CFR 11.89. 

§ 39.13 (Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

92-10-02. British .Aerospace: Amendment 39- 
8235. Docket 91-NM-279-AD. 

Applicability: Model BAe 146-lOOA -200A, 
and -300A series airplanes, certificated in 
any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent loss of all radio communication, 
accomplish the following 

(a) Within 60 days after the effective date 
of this AD, remove Capacitor C68 (2.2uF, 35V) 
from the central audio unit station selector 
boards in accordance with British Aerospace 
Modification Service Bulletin SB.23-36- 
01238A, dated December 21.1900. 

(b) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable le\^ei of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113. FAA, 
Transport Airplane Directorate. The request 
shall be forwarded through an FAA Principal 
Maintenance Inspector, who may concur or 
comment and then sent at to the Manager, 
Standardization Branch. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(d) The modiHcatlon shall be done in 
accordance with British Aerospace 
Modification Service Bulletin ^.23-36- 
01238A, dated December 21.1990. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C 552(a) and 1 CFR 
part 51. Copies may be obtained fiom British 
Aerospace. PLC, Librarian for Service 
Bulletins. P.O. Box 17414, Dulles International 
Airport Washington. DC 20041-0414. Copies 
may be inspected at the FAA, Transport 
Airplane Directorate. 1601 Lind Avenue SW., 
Renton, Washington: or at the Office of 
Federal Register. 1100 L Street NW., room 
8401. Washington. DC. 

(e) This amendment becomes effective on 
(une 11.1092. 

Issued In Renton, Washington, on April 13. 
1992 

D.L. Rlggin, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 92-10706 Filed 5-8-92: 8:45 am] 

BILUNQ COO€ StIS-IS-M 


14 CFR Part 39 

[Docket No. 91,-NM-127-AO; Amendment 
39-8233; AD 92-09-081 

Ahworthiness DIreettvee; Fokfeer 
Model F28 Mark 0100 Seriee Airplanes 
Equipped with Smiths Industries 
Combined Processor/Totaliser (CPT) 
Units Having Fuel Quantity Indication 
In Pounds 

AGENCY: Federal Aviation 
Administration, DOT. 
action: Final rule. 

SUMMARY: This amendment adopts a 
new airw'orthine&s directive (AD), 
applicable to certain Fokker Model F28 
Malic 0100 series airplanes, that requires 
the replacement of CPT units and 
modification of the airplane’s wiring. 
This amendment is prompted by a report 
indicating that a CPT unit that indicates 
fuel quantity in pounds might be 
installed in an airplane with a metric 
Fuel Quantity Indicating System (FQIS). 
or vice versa. The actions specified by 
this AD are intended to prevent 
inaccurate presentation of fuel quantity. 
dates: Effective June 11.1992. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of June 11, 
1992. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from Fokker Aircraft USA. Inc., 1199 
North Fairfax Street. Alexandria, 
Virginia 22314. This information may be 
examined at the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, Rules Docket. 1601 
Lind Avenue SW.. Renton, Washington; 
or at the Office of the Federal Register. 
1100 L Street NW„ room 8401, 
Washington, DC 

FOR FURTHER INFORMATION CONTACT. 

Mr. Mark Quam, Standardization 
Branch. ANM-113: telephone (206) 227- 
2145; fax (206) 227-1320. Mailing 
address: FAA, Transport Airplane 
Directorate. 1601 Lind Avenue SW„ 
Renton, Washington 98055-4056. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airworthiness directive (AD) that is 
applicable to certain Fokker Model F28 
Mark 0100 series airplanes was 
published in the Federal Register on July 
19.1991 (56 FR 33215). That action 
proposed to require the replacement of 
CPT units and modification of the 
airplane’s wiring. 

Interested persons have been afforded 
an opportunity to participate in the 
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making of this amendment. Due 
considerations has been given to the 
comments received. 

One commenter requests that the 
proposed compliance period be 
extended to 7 months after the effective 
date of the AD. The commenter states 
that the proposed compliance period of 
120 days does not provide sufficient 
time to rotate unmodified units to Smith 
Industries for modification. The 
commenter suggests that operators be 
permitted to perform operational tests 
that would provide interim safety 
assurances to allow extension of the ^ 
compliance period. The commenter does 
not believe that there will be any 
significant downtime impact with 
respect to the subject modification, but 
indicates that the vendor’s tum-around 
time is 30 days. If this commenter were 
to dedicate 3 spares to the modification 
cycle for 20 airplanes, the commenter 
anticipates that it would take nearly 7 
months to complete the modification. 

The FAA does not agree with extending 
the compliance time from 120 days to 7 
months without review of a specific 
operational test as suggested by the 
commenter. However, if an operator has 
developed such a test, that operator can 
submit the procedure along with a 
request for an alternative method of 
compliance or adjustment of the 
compliance time, in accordance with 
paragraph (c) of this AD. Additionally, 
since the issuance of the proposed rule, 
the commenter has advised the FAA 
that, to date, it has installed 29 OPT 
units on its fleet, leaving 5 units yet to 
be installed. The FAA considers that, at 
the rate of 3 CPT units installed per 
month, the commenter will have 
installed the remaining 5 CPT units 2 
months prior to the proposed 
compliance time of 120 days. 

After careful review of the available 
data, including the comments noted 
above, the FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed. 

It is estimated that 20 airplanes of U.S. 
registry will be a^ected by this AD. that 
it will take approximately 4.5 work 
hours per airplane to accomplish the 
required actions, and that the average 
labor cost will be $55 per work hour. 

The estimated cost for required parts is 
$90 per airplane. Based on these figures, 
the total cost impact of the ^ on U.S. 
operators is estimated to be $6,750. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612. it is 


determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above. 1 
certify that this action (1) is not a **major 
rule” under Executive Order 12291: (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034. February 26.1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act, 
A final evaluation has been prepared for 
this action and it is contained in the 
Rules Docket. A copy of it may be 
obtained from the Rules Docket at the 
location provided under the caption 
“ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Incorporation by reference. 
Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—{AIRWORTHINESS 
DIRECTIVES] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g): and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

92-09-08, Fokker. Amendment 39-8233. 

Docket 91-NM-127-AD. 

Applicability: Model F28 Mark 0100 series 
airplanes equipped with Smiths Industries 
Combined F^cessor/Totaliser (CPT) units 
having fuel quantity indication in pounds, 
certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent inaccurate presentation of fuel 
quantity, accomplish the following: 

(a) Within 120 days after the effective date 
of this AD, remove the CPT unit, modify the 
airplane's electrical wiring connection for the 
CPT unit, and install a new CPT unit having a 
modified connector which will mate with the 
newly-installed connector, in accordance 
with Fokker Service Bulletin Fl00-28-015. 
dated January 30.1991: 

(b) Subsequent to accomplishing the 
requirements of paragraph (a) of this AD, 
perform the operational tests in accordance 
with Fokker ^rvice Bulletin FlOO-26-015. 
dated January 30.1991. 

(c) An alternative method of compliance or 
adjustment of the compliance time, which 


provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113, FAA. 
Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager. Standardization 
Branch. ANM-113. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(e) Die modification shall be done in 
accordance with Fokker Service Bulletin 
FlOO-28-015. dated January 30.1991. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from Fokker 
Aircraft USA, Inc., 1199 North Fairfax Street. 
Alexandria. Virginia 22314. Copies may be 
inspected at the FAA. Transport Airplane 
Directorate. 1601 Lind Avenue SW., Renton, 
Washington; or at the Office of the Federal 
Register, 1100 L Street NW.. room 8401, 
Washington. DC. 

(f) This amendment becomes effective June 
11.1992. 

Issued in Renton, Washington, on April 9. 
1992. 

D.L. Riggin. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service, 
[FR Doc. 92-10702 Filed 5-6-92; 8:45 am) 
BILLING CODE 4S10-1S-M 


14 CFR Part 39 

[Docket No. 91-NM-261-AD; Amendment 
39-6238; AD 92-10-04] 

Airworthiness Directives; British 
Aerospace Model DH/BH/HS 125 
Series Airplanes, Excluding Model 
125-700A, -800A, and -1000A Series 
Airplanes 

agency: Federal Aviation 
Administration. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts a 
new airworthiness directive (AD), 
applicable to certain British Aerospace 
Model DH/BH/HS 125 series airplanes, 
that requires a one-time visual 
inspection of both upper wing skins for 
corrosion, and if necessary, repair of 
corroded parts. This amendment is 
prompted by reports of corrosion on the 
left and right wing top skins under the 
boundary layer fence. The actions 
specified by this AD are intended to 
prevent reduced structural integrity of 
the wings. 

DATES: Effective June 11.1992. 

The incorporation by reference of 
certain publications listed in the 
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regulations is approved by the Director 
of the Federal Register as of June 11. 
1992. 

ADDRESSES: The service information 
referenced in this AD may be obtained 
from British Aerospace. PLC Librarian 
for Service Bulletins. P.O. Box 17414. 
Dulles International Airport. 
Washington. DC. 20041-0414. This 
information may be examined at the 
FAA. Transport Airplane Directorate, 
Rules Docket. 1601 Lind Avenue SW., 
Renton. Washington; or at the Office of 
the Federal Register. 1100 L Street NW., 
room 8401. Washington. DC. 

FOR FURTHER INFORMATION CONTACT: 
William Schroeder. Standardization 
Branch. ANM-113, FAA. Transport 
Airplane Directorate. 1601 Lind Avenue 
SW.. Renton. Washington 98055-^4056; 
telephone (206) 227-2148; fax (206) 227- 
1320 

SUPPLEMENTARY INFORMATION: A 

proposal to amend part 39 of the Federal 
Aviation Regulations to include an 
airifv'orthiness directive (AD) that is 
applicable to certain British Aerospace 
Model DH/BH/HS125 series airplanes 
was published in the Federal Register on 
January 22.1992 (57 FR 2489). That 
action proposed to require a one-time 
visual inspection of both upper wing 
skins for corrosion, and if necessary, 
repair of corroded parts. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment No 
comments were received on the 
proposal or the FAA*s determination of 
the cost to the public. The FAA has 
determined that air safety and the public 
interest require the adoption of the rule 
as proposed. 

The FAA estimates that 175 airplanes 
of U.S. register will be affected by this 
AD. that it will take approximately 2 
work hours per airplane to accomplish 
the required actions, and that the 
average labor rate is $55 per work hour. 
Required parts will be negligible in cost. 
Based on these figures, the total cost 
impact of the AD on U.S, operators is 
estimated to be $19,250. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, 1 
certify that this action (1) is not a *‘major 
rule** under Executive Order 12291; (2) is 


not a ‘‘significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26.1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A final evaluation has been prepared for 
this action and it is contained in the 
Rules Docket A copy of it may be 
obtained from the Rules Docket at the 
location provided under the caption 
“ADDRESSES." 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft Aviation 
safety. Incorporation by reference, 
Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows; 

PART 39—(AIRWORTHINESS 
DIRECTIVES] 

1. The authority citation for part 39 
continues to read as follows: 

Authority. 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C 106(g); and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

92-10-04. British Aerospace: Amendment 39- 
8230, Docket 91-NM-201-AD. 

Applicability: Model DH/BH/HS 125 series 
airplanes, excluding Model 125-700A. -800A, 
and -lOOOA series airplanes; as listed in 
British Aerospace Service Bulletin S.B. 57-73, 
dated July 30.1991; certificated in any 
category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent reduced structural Integrity of 
the wings, accomplish the following: 

(a) Within 3 months after the effective date 
of this AD. visually inspect left and right 
wing upper skins for corrosion beneath the 
boundary layer fence, in accordance with 
British Aerospace Service Bulletin S.B. 57-73, 
dated July 3a 1991. 

(1) If any corroded parts are found in which 
the corrosion is %vithin the limits specified in 
British Aerospace Service Bulletin S.R 57-73, 
dated July 3a 1991. prior to further flight, 
repair in accordance with the service bulletin. 

(2) If any corroded parts are found in which 
the corrosion exceeds the limits specified in 
British Aerospace Service Bulletin S.B. 57-73. 
dated July 3a 1991. prior to further flight, 
repair in accordance %vith a method approved 
by the Manager. Standardization Branch, 
ANM-113, FAA. Transport Airplane 
Directorate. 

(b) Within 10 days after accomplishing the 
inspection required by paragraph (a) of this 
AD. submit a report of inspection findings to 


British Aerospace, in accordance with 
Appendix A of British Aerospace Service 
Bulletin S.a 57-73. dated fuly 3a 1991. Report 
all findings, including nil defects to: Service 
Support Manager. BAe 125. British Aerospace 
(Commercial Aircraft) Ltd., Corporate 
Aircraft Division (Hi21). Customer Support 
Department Comet Way, Hatfield. 
Hertfordshire, AL10 9TL England; fax 0707 
251216; telex 21429 (BAA HPS-G). 
Information collection requirements 
contained in this regulation have been 
approved by the O^ice of Management and 
Budget (OMB) under the provisions of the 
Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq. ) and have been assigned OMB 
Control Number 2120-0056. 

(c) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Standardization Branch. ANM-113. FAA. 
Transport Airplane Directorate. The request 
shall be forwarded through an FAA Principal 
Maintenance Inspector, who may concur or 
comment and then send it to the Manager. 
Standardization Branch. ANM-113. 

(d) Special flight permits may be issued in 
accordance with FAR 21,197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(e) The inspections and repairs shall be 
done in accordance with British Aerospace 
Service Bulletin S.B. 57-73. dated July 3a 
1991. This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. S52(a) 
and 1 CFR Part 51. Copies may be obtained 
from British Aerospace. PLC. Librarian for 
Sendee Bulletins, P.O. Box 17414, Dulles 
International Airport. Washington. DC 
20041-0414. Copies may be Inspected at the 
FAA, Transport Airplane Directorate. 1601 
Lind Avenue SW.. Renton. Washington; or at 
the Office of the Federal Register. 1100 L 
Street NW.. Room 8401, Washington. DC. 

(f) This amendment becomes effective on 
June 11.1992. 

Issued in Renton, Washington, on April 15. 
1992 

DJL Riggin. 

Acting Manger, Transport Airplane 
Directorate, Aircraft Certification Service. 

(FR Doc. 92-10703 Filed 5-0-92: 8:45 amj 
BtLUNQ CODE 4S10-13-M 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
21 CFR Part 1308 

Schedules of Controlled Substances: 
Excluded Veterinary Anabolic Steroid 
Implant Products 

AGENCY: Drug Enforcement 
Administration, Department of Justice. 

action: interim rule and request for 
comments. 
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summary: a rule was published in the 
Federal Register (56 FR 42935, Aug. 30. 
1991) which promulgated a procedure by 
which veterinary anabolic implant 
products would be identified as being 
excluded from the Controlled 
Substances Act (21 U.S.C. 801 et seq.). 
This interim rule implements that 
procedure. 

DATES: Effective Date: May 7.1992. 
Comments must be submitted on or 
before July 6.1992. 

ADDRESSES: Comments and objections 
should be submitted to: Administrator. 
Drug Enforcement Administration. 
Washington, DC 20537. Attention: DEA 
Federal Register Representative/CCR. 
FOB FURTHER INFORMATION CONTACT: 
Howard McClain, Jr.. Chief. Drug and 
Chemical Evaluation Section. Drug 
Enforcement Administration. 
Washington, DC 20537. Telephone: (202) 
307-7183. 

SUPPLEMENTARY INFORMATION: The 
Anabolic Steroids Control Act of 1990 
(ASCA) (Utle XIX of Pub. L 101-647) 
placed anabolic steroids into Schedule 
III of the Controlled Substances Act 
(CSA). Section 1902(b)(41)(B)(i) of the 
ASCA provides for the exclusion of any 
anabolic steroid which the Secretary of 
Health and Human Services has 
approved for administration through 
implants to cattle or other nonhuman 
species. 

On August 30,1991, the Administrator 
of the Drug Enforcement Administration 
(DEA) published a procedure to identify 
the products to which this exclusion 
applies (56 FR 42935). The Deputy 
Assistant Administrator for the Office of 


Diversion Control has received 
applications pursuant to that publication 
and in conformance with 21 CFR 
1308.25. The Deputy Assistant 
Administrator has reviewed the 
applications and finds that each of the 
following anabolic steroid products is 
expressly intended for administration 
through implants to cattle and has been 
approved by the Secretary of Health and 
Human Services for such use. The 
exemption of these products relates to 
their production, distribution, and use in 
animals only. If any person distributes, 
dispenses or otherwrise diverts these 
products to use in humans, he/she shall 
be deemed to have distributed a 
Schedule III controlled substance and 
may be prosecuted for CSA violations. 

Interested persons are invited to 
submit their comments in writing with 
regard to this interim rule. 

The listing of these products in 21 CFR 
§ 1308.26 relieves persons who handle 
them from the registration, 
recordkeeping, security, and other 
requirements imposed by the CSA. 
Accordingly, the Deputy Assistant 
Administrator certifies that this action 
will have no negative economic impact 
upon small entities whose interests must 
be considered under the Regulatory 
Flexibility Act (5 U.S.C. 601, et seq.). 

This action has been analyzed in 
accordance with the principles and 
criteria contained in E.0.12612, and it 
has been determined that this matter 
does not have sufficient federalism 
implications to require the preparation 
of a Federalism Assessment 

It has been determined that drug 
control matters are not subject to review 


by the Office of Management and 
Budget (OMB) pursuant to the 
provisions of E.0.12291. Accordingly, 
this action is not subject to those 
provisions of E.0.12778 which are 
contingent upon review by OMB. 
Nevertheless, the Deputy Assistant 
Administrator has determined that this 
is not a "major rule." as that term is 
used in E.0.12291, and that it w'ould 
otherwise meet the applicable standards 
of sections 2(a) and 2(b)(2) of E.0.12778. 

List of Subjects in 21 CFR Part 1308 

Administrative practice and 
procedure. Drug traffic control. 
Narcotics, Prescription drugs. 

Under the authority vested in the 
Attorney General by title XIX of Public 
Law 101-647. as delegated to the 
Administrator of the DEA pursuant to 21 
U.S.C. 871(a) and 28 CFR 0.100, and 
redelegated to the Deputy Assistant 
Administrator. Office of Diversion 
Control in 28 CFR 0.104, appendix to 
subpart R. section 7(g), the Deputy 
Assistant Administrator of the Office of 
Diversion Control hereby amends 21 
CFR part 1308 as set forA below: 

PART 1308—[AMENDEDl 

1. The authority citation for 21 CFR 
part 1308 continues to read as follows: 

Authority: 21 U.S.C. 811, 812, 871(b) unless 
otherwise noted. 

2. In § 1308.26, the table is revised to 
read as follows: 

§ 1308.26 Excluded veterinary anabolic 
steroid implant products, 

(a) • * * 


Table of Excluded Veterinary Anabolic Steroid Implant Products 


Trade name 

Company 

NDC code 

Delivery system 

Ingredients 

F-TO. . 

Animal Health D»v. Upjohn International. 
Kalamazoo. Ml. 

0009-3351-02 

20 implant cartridge belt 8 
pellets/implant 

testosterone propionate 

oestradioi benzoate. 

FinapliX'H . 

Hoechst-Roussel, Agn-Vel Co.. Somerville. 
NJ. 

12799-807-10 

10 implant cartridge 10 pel- 
lets/impiant 

trenbolone acetate . 

Finapfix-S ... 

Hoechsl-Roussel. Agri-Vet Co.. Somerville. 
NJ. 

12799-807-07 

10 implant cartridge 7 pel¬ 
lets/implant. 

trenboione acetate .. 

Heiter-OKl............ 

Anchor Division. Boehrir>ger ingethe«m. St. 
Joseph. MO. 


single 8 20 implant car¬ 
tridge belts 8 peliets/im- 
piant 

testosterone propionate es¬ 
tradiol benzoate. 

Heifer-oid . 

6io*C^eutic Division. Boehnnger lr>gelheim. 
St Joseph, MO. 


20 implant cartridge belt 6 
peiiets/impiant 

testosterone propionate es- 
tradioi benzoate. 

Heitef-otd... 

Ivy Laboratories. Inc.. Ovehand Park KS . 


Single 8 20 Implant car¬ 
tridge belts, 

0 pel lets/implant .. 

testosterone propionate..^. 

estradiol benzoate. 

Revalor-s . 

Hoechst-Roussel. Agri-Vet Co.. Somerville. 
NJ. 

12799-809-07 

10 implant cartridge 6 pel¬ 
lets/implant 

trenbolone acetate ... 

estradiol ... 

Synovex H ... 

Syntex Laborator'es, Palo Alto. CA . 


10 Implant clip 8 pellets/ 
implant. 

testosterone propionate - 

estradiol benzoate . 


Ouantfty 


200 nr>g/implarr1 
20 mg/»mplanl. 
200 mg/implant 
(20 mg/peilet). 
140 mg/lmplartl 
(20 mg/pellet). 
200 mg/tmplanl 
20mg/implant 

200 mg/implani 
20 mg/implant. 
200 mg/implanl 
(25 mg/pell€t). 
20 mg/wnplanl 
(2.5 mg/pellet). 
120 mg/implanl 
(20 n)g/pellet) 
24 mg/imptant 
(4 mg/pellet). 
200 mg/implan! 
(25 mg/pellet). 
20 mg/implant 
(2.5 mg/peilel). 
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• • • * • 

Dated: May 1,1992. 

Geoe R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

(FR Doc. 92-10690 Filed 5-6-92; 8:45 am) 
etomo C0D€ 44ta-oa-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 86 

(AMS-fRL-4127-7J 

Regulation of Fuels and Fuel 
Additives: Standards for Highway 
Diesel Fuel Quality-Sulfur Content; et 
al. 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

summary: This final rule announces 
revisions to the Fuels and Fuel 
Additives regulations to conform such 
regulations to section 211(i) of the Clean 
Air Act as amended by the Clean Air 
Act Amendments of 1990 (CAA or Act). 
Specifically, section 211(i) of the CAA 
requires that all highway diesel fuel 
comply with a maximum sulfur content 
standard of 0.05 percent by weight 
effective October 1.1993. In addition to 
the preceding statutory required 
revisions, this flnal rule also amends the 
regulations for the Control of Air 
Pollution from New and In-use Motor 
Vehicles and New and In-use Motor 
Vehicle Engines by carrying-over the 
existing heavy-duty diesel engine 
(MODE) oxides of nitrogen (NOx) 
stands^ of 5.0 g/BHP-hr to the 1994 
through 1997 oaodel years, and by 
correcting an error in the viscosity 
specification for Type 2-D diesel test 
fuel. Finally, this rule also amends the 
regulations for the Control of Air 
Pollution from New and In-use Motor 
Vehicles and New and In-use Motor 
Vehicle Engines by removing the 
requirement, which w'as scheduled to 
become el^ective with the 1994 model 
year, that labels be affixed to diesel 
vehicles directing that only low sulfur 
fuel be used in the vehicle. The intended 
effects of this rule are to ensure that all 
highway diesel fuel available after 
September 30,1993 will be suitable for 
use in 1994 and later model year HDDEs 
which will require the use of low sulfur 
fuel, to remove any ambiguity in the 
regulations with respect to the NOx 
standard for 1994 through 1997 model 
year HDDEs and to remove a labeling 
requirement which was made redundant 


as a result of the revision to the highway 
diesel fuel sulfur standard. 

EFFECTIVE DATE: This Final Rule is 
effective on June 8,1992. 

ADDRESSES: Materials relevant to this 
final rule are contained in Public Docket 
No. A-90-41. The docket is located in 
room M-1500, Waterside Mall (ground 
floor), U.S. Environmental Protection 
Agency, 401 M Street SW.. Washington, 
DC 20460. The docket may be inspected 
between 8 a.m. and 12 noon and 
between 1 p.m. and 3:30 pan. Monday 
through Friday. A reasonable fee may be 
charged by EPA for copying docket 
materials. 

FOR FURTHER INFORMATION CONTACT: 

Peter Hutchins. U.S. EPA (SDSB-12). 
Emission Control Technology Division. 
2565 Plymouth Road. Ann Arbor, MI 
48105, Telephone: (313) 668-4340. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

Section 211(i) of the Clean Air Act 
requires that all highway diesel fuel 
must comply with the maximum sulfur 
content standard of 0.05 percent by 
weight and a minimum cetane index of 
40. effective October 1.1993. This 
eliminated the two year extension for 
small refiners contained in EPA's 
current regulations, and expanded the 
diesel fuel content prohibition of 40 CFR 
80.29(a) to include all persons. Section 
211(i) also established sulfur content 
requirements for heavy-duty diesel 
certification fuel, and authorized EPA to 
require the use of a dye to differentiate 
hi^way diesel fuel from other diesel 
fuel, and to adopt an aromatic content 
requirement as an alternative to a 
minimum cetane index. 

In a July 17,1991 Federal Register 
Notice (56 FR 32533: July 17.1991) EPA 
proposed various revisions to 40 CFR 
part 80. to conform it with section 211(i) 
of the Act. The proposal included the 
removal of a two year extension for 
small refiners from compliance with the 
diesel sulfur content requirements, and 
an extension of the prohibitions of 40 
CFR 80.29(a) to include all persons. 

Unrelated to section 211(i) of the Act. 
EPA also proposed certain revisions to 
40 CFR Part 86: (a) The carryover of the 
HDDE NOx standard of 5.0 g/BHP-hr 
through the 1997 model year, and (b) the 
correction of an error in the viscosity 
specification of Type 2-D diesel test fuel 
for 1994 and later model years. 

As announced in the NiPRM. a public 
hearing on the proposed changes was 
held on August 2,1991 at EPA*s Motor 
Vehicle Emission Laboratory in Ann 
Arbor, Michigan. While the opportunity 
for public participation was provided, 
no persons or organizations availed 


themselves of the opportunity to provide 
oral comments on the proposal. The 
period for acceptance of written 
comments continued for thirty days 
following the public hearing: i.e. through 
September 3.1991. 

II. Description of the Action 

This final rule adopts the revisions 
which were proposed in the July 17.1991 
NPRM as follows. First, the highway 
diesel fuel quality standards are revised 
to bring them into conformance with 
section 211(i) of the Clean Air Act. 
Specifically, effective October 1,1993. 
all highway diesel fuel is required to 
comply with the maximum sulfur 
content standard of 0.05 percent by 
weight, as well as other requirements 
found in 40 CFR 60.29(a). No person may 
introduce highway diesel fuel into 
commerce in violation of these 
requirements. Second, the regulations 
applicable to 1994 through 1997 model 
year heavy-duty diesel engines are 
amended to include an Oxides of 
Nitrogen (NOx) exhaust emission 
standard of 5.0 gram per brake- 
horsepower hour. ‘ In addition, 
requirements are removed that would 
have required certain diesel vehicles to 
be labeled for the use of low sulfur fuel 
only, and errors are corrected in the 
regulations for the viscosity 
specification for Type 2-D diesel test 
fuel for use with 1991 and 1994 model 
year light-duty vehicles and light-duty 
trucks, and with 1991 model year heavy- 
duty engines. The corrections to the 
viscosity specification, and the labeling 
requirements were not proposed in the 
July 17.1991 NPRM but were brought to 
EPA’s attention by comments from 
interested parties. 

ni. Public Participation 

A public hearing was held at EPA’s 
Motor Vehicle Emissions Laboratory in 
Ann Arbor, Michigan on August 2.1991. 
No persons or organizations provided 
testimony or comments on the proposal 
at the hearing. 

The period for the provision of written 
comments on the NPRM remained open 
for thirty (30) days following the 
hearing; i.e., through September 3.1991. 
Written comments on the proposed 
amendments to the regulations were 
provided by seven organizations: Engine 
Manufacturers Association; Exxon 
Company, U.S.A.; Mobil Oil 
Corporation; Motor Vehicle 
Manufacturers Association of the United 


* RPA*b current dermition of useful life. 40 CFR 
86.090-2. Is ai>prophate under section 202(d) of the 
Act with respect to this emission standard 
rulemaking, and continues without change. 
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States. Inc.; Navistar International 
Transportation Ck)rp.; Volvo GM Heavy 
Truck Corporation; and Witco 
Corporation. 

Summary of the Comments 

Commenters were generally 
supportive of the proposal and agreed 
with the changes proposed to conform 
the regulations with the Clean Air Act 
as amended in 1990, and with the 
carryover of the 5.0 g/BHP-hr NOx 
standard for heavy-duty diesel engines. 
Commenters recommended changes in 
three areas of the proposal as follows. 

First, Navistar International 
Transportation Corp. (Navistar) and the 
Motor Vehicle Manufacturers 
Association (MVMA) both commented 
that additional changes should be made 
to the regulations to remove the 
requirement that two or more labels, 
reading "Low Sulfur Diesel Fuel Only", 
be affixed to diesel fueled motor 
vehicles. They argued that vehicle labels 
will serve no useful purpose given the 
elimination of the small refiner 
extension. Their belief was that the 
opporhmities for unintentional 
misfueling will be virtually eliminated 
since only low-sulfur highway diesel 
fuel will be available. Finally, they 
argued that the presence of labels will 
not prevent intentional misfueling with 
either off-highway diesel fuel or home 
heating oil. As a means of informing 
vehicles owners/operators of the need 
for the use of low-sulfur diesel fuel. 
MVMA proposed that vehicle 
manufacturers include, along with the 
other information on fuel specification 
requirements, a statement in the owners 
manual requiring the use of low-sulfur 
fuel along with a warning against the 
use of improper fuels and associated 
penalties. 

Second, the Engine Manufacturers 
Association (EMA) commented that the 
correction proposed for the viscosity of 
Type 2-D diesel test fuel was itself in 
error and should occur in Table N91-2 
and not in Table N94-2 as had been 
proposed. In support of this comment, 
EMA referenced the EPA/EMA 
Calibration Task Force meeting of 
March 13-14,1991 at which the 
discrepancy between the test fuel 
viscosity specification for the 1991 
model year and that for the 1990 and 
1994 model years had been noted and 
the need for correction of the 1991 
specification had been identified. 

Third, on the understanding that EPA 
was proposing changes in the analytical 
test procedure for the measurement of 
the aromatic content of diesel fuel. 
Witco Corporation recommended the 
use of a Supercritical Fluid 
Chromatography test rather than ASTM 


test procedure D 1319 which is specified 
in the regulations. 

EPA Response to the Comments 

The first issue concerns a requirement 
that manufacturers of certain diesel 
fueled motor vehicles, beginning with 
the 1994 model year, affix two or more 
permanent labels on the vehicle, reading 
"Low Sulfur Diesel Fuel Only"* This 
labeling requirement was promulgated 
along with the provisions which 
provided small refiners with a two year 
extension for compliance with the sulfur 
standard. As a result of the small refiner 
extension, two grades of highway diesel 
fuel would have been available, and it 
was necessary to require labeling of 
diesel vehicles designed and cer^ed 
for operation on low sulfur fuel (0.05 
percent by weight maximum). Since the 
small refiner extension for compliance 
with the sulfur standard will no longer 
be available, EPA concurs with the 
comments provided and has made the 
necessary change in the rules. 

Concerning the second issue detailed 
above, i.e. correction of an error in the 
viscosity specifications for Type 2-D 
diesel test fuel. EPA concurs with the 
comment provided and has made the 
necessary correction in the rules. 
Inspection of the specifications for Type 
2-D diesel test fuel for use with light- 
duty diesel vehicles and light-duty 
diesel trucks showed that the error was 
also present in these specifications. 
Those errors are also corrected in this 
rulemaking. 

The third issue summarized above, i.e. 
the comment by Witco recommending a 
change in the analytical test procedure 
for the determination of the aromatic 
content of diesel fuel, was directed to an 
area of the regulations which was not 
being addressed by the NPRM. EPA will, 
therefore, not take any action in 
response to this comment 

IV. Environmental and Economic 
Impacts 

The estimated environmental and 
economic effects of this final rule remain 
the same as were presented in the 
proposal. The estimates are summarized 
below. 

A, Highway Diesel Fuel Quality, Sulfur 
Content 

At the time of publication of the final 
rule establishing the diesel fuel sulfur 
standard (55 FR 34120, August 21.1990), 
EPA noted that the two year extension 
for compliance by small refiners would 
have some small delaying effect in 
achieving the full benefits of the sulfur 
standard. While the magnitude of the 


* 40 CFR ao,3i 


effect was expected to be small, it could 
not be accurately quantified because of 
the lack of information on which small 
refiners would either, (a) comply with 
the 0.05 standard either immediately or 
prior to termination of the extension, (b) 
comply with the interim standards 
which, while being less stringent than 
the 0.05 standard, still required 
significant reduction in the sulfur 
content of diesel fuel, or (c) terminate 
production of highway diesel fuel. 

For this action, which removes the 
small refiner extension and which as a 
result will recover any benefits which 
might not have been realized during the 
two year period of the extension, the 
above conditions remain unchanged. A 
precise estimate of the benefits for this 
action can not be developed since the 
degree to which small refiners may have 
availed themselves of the extension can 
not be predicted. Directionally, the 
effect of elimination of the extension 
will be for a reduction in emmissions. 

In terms of costs, the regulations 
establishing the small refiner extension 
(55 FR 34120, August 21.1990) specified 
that use of the extension was available 
only to those small refiners intending to 
produce 0.05 weight percent sulfur 
highway diesel fuel by October 1,1995. 
The regulations also specified that small 
refiners availing themselves of the 
extension would have to provide 
evidence to EPA of capital commitments 
required to make the necessary 
modifications to their refineries. 

Because of these regulatory 
requirements, small refiners which 
would have used the extension would 
have delayed costs of complying with 
the 0.05 weight percent standard by up 
to two years. They would not, however, 
have actually eliminated any significant 
costs. The effect of removing the two 
year extension, as proposed in this 
action, on these refiners is that required 
investments will have to be made one or 
two years earlier. 

Although the small refiner extension 
was eliminated, the amended Clean Air 
Act provides for small refiners that 
produce complying highway diesel fuel 
to receive desulfurization allowances 
(Title IV. Acid Deposition Control, 
section 410(h)). Preliminary estimates 
for the value of these desulfurization 
allowances suggest that they may be 
significant. Such provisions, when 
implemented by EPA, should mitigate 
any special problems that small refiners 
may face in complying with the highway 
diesel fuel sulfur standard. 
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B. Heavy-duty Diesel Engines, NOr 
Standard 

Reductions in NO, emissions for 
HDDEs presently being achieved as a 
result of the 5,0 b/BHP-hr NO, standard 
will continue to be realized through the 
1997 model year. When the 5.0 g/BHP-hr 
NO, standard was promulgated in 1985. 
for implementation in the 1991 model 
year, the anticipated discounted 
emissions reductions were 
approximately 0.49 tons per heavy-duty 
diesel engine over the useful life of the 
engine. 

Since manfacturers are already 
complying with the 5.0 g/BHP-hr NO, 
standard, carryover of the standard will 
not impose any new costs on 
manufacturers or users of vehicles 
equipped with complying engines. 

V. Statutory Authority 

The statutory authority for the 
standards being implemented today are 
contained in the following sections of 
the Clean Air Act as amended: Section 
202 for the HDE NO, standard and the 
diesel test fuel specification^ and section 
211 for the highway diesel fuel sulfur 
standard. 

VI. Administrative Designation and 
Regulatory Analysis 

Under Executive Order 12291. EPA 
must judge whether a regiilation is 
“major** and therefore subject to the 
requirement that a Regulatory Impact 
Analysis be prepared. Major regulations 
have an annual effect on the economy in 
excess of $100 million, have a signiBcant 
adverse impact on competition, 
investment, employment or innovation 
or result in a major price increase. The 
two elements of this rulemaking 
package, individually and collectively, 
do not constitute major rules according 
to the established criteria. One of the 
elements, the removal of the extension 
for small refiners, merely shortens the 
time for compliance with current rules 
for a small number of companies. The 
second element, the carryover heavy- 
duty engine NO, standard, will impose 
no new costs since manufacturers are 
already complying with the standard. 
Therefore. I have determined that this 
final nJe does snot constitute a “major** 
regulation and no Regulatory Impacts 
Analysis has been prepared. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any written 
comments from OMB and any EPA 
response to those comments have been 
placed in the public docket for this 
rulemaking. 
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VII. Compliance With the Regulatory 
Flexibility Act 

Under section 805 of the Regulatory 
Flexibility Act. the Administrator is 
required to certify that a regulation will 
not have a significant adverse economic 
impact on a substantial number of small 
business entities or to perform an 
analysis of such impact. There will not 
be a significant impact on a substantial 
number of small business entities due to 
the heavy-duty NO, standard since none 
of the manufacturers which will be 
affected by these regulations are small 
business entities. Nor will there be such 
impacts from the changes to the diesel 
fuel quality provisions. Although EPA 
had determined that an extension was 
advisable to mitigate the effect of the 
diesel fuel quality regulations on small 
refiners as part of its August 21,1990 
rulemaking. Congress has determined 
that desulfurization allowances will be a 
more effective tool for mitigation than 
the extension. For these reasons, 1 
certify that the rules contained in this 
final rule will not have an adverse 
economic impact on a substantial 
number of small entities. 

Vin. Reporting and Recordkeeping 
Requirements 

Under the Paperwork Reduction Act 
of 1980, 44 U.S.C. 3501 et seq., EPA must 
obtain OMB clearance for any activity 
that will involve collecting substantially 
the same information from 10 or more 
non-Federal respondents. This final rule 
does not create any new information 
requirements or contain any new 
information collection activities. 

IX. Judicial Review 

Under section 307(b)(1) of the Clean 
Air Act, EPA hereby finds that these 
regulations are of national applicability. 
Accordingly, judicial review of this 
action is available only by the niing of a 
petition for review in the United States 
Court of Appeals for the District of 
Columbia Circuit within 60 days of 
publication. Under section 307(b)(2) of 
the Act. the requirements which are the 
subject of today's notice may not be 
challenged later in judicial proceedings 
brought by EPA to enforce fiiese 
requirements. 

List of Subjects 

40 CFR Part 80 

Fuel additives. Gasoline. Imports. 
Labeling. Motor vehicle pollution. 
Penalties, and Reporting and 
recordkeeping requirements. 

40 CFR Part 66 

Administrative practice and 
procedure, confidential business 


information. Labeling. Motor vehicle 
pollution, and Reporting and 
recordkeeping requirements. 

Dated: April 22.1992. 

WilUam K. ReUly. 

Administrator. 


Appendix to Preamble,—Table of 
Changes to be Made to Various 
Sections of 40 CFR 


Section 

Change 

Reason 

1. Part 80 

None... __ 


Authofity 

2. Section 

Remove 

Remove small 

60.2(bbt. 

definition of 

refiner 


"Exempted 

extension. 

3. Section 

on-high¥iray 
diesel fuel". 
Revise 

Do 

eo.29(a). (c). 

paragraph 


(d) and (e). 

(a), remove 


4. Section 

existing 

paragraph 

(c) . recodify 
and revise 
paragraphs 

(d) and (e) 
Remove 

Do. 

80.31. 

Section 80.31. 


5. Part 86 

Add Sections 

Correct 

Auttwity. 

205 and 216. 

typographical 

6. Section 

Add NO. 

error. 

Paragraph was 

86.094- 

standard 

reserved, 

11(a)<1)(iii). 


NO, standard 

7. Section 

Change 

not specified. 
Correct 

86.113- 

viscosity 

typographx:ai 

91(b)(2). 

•Specification. 

error. 

8. Section 

Ctwinge 

Correct 

86.113- 

viscosity 

typographical 

94(b)(2). 

specification. 

error. 

9. Section 

Change 

Correct 

86.1313- 

viscosity 

typographical 

91(b)(2). 

specification. 

error. 


For the reasons set forth in the 
preamble, parts 80 and 86 of title 40 of 
the Code of Federal Regulations are 
amended as follows: 

PART 80—REGULATIONS OF FUELS 
AND FUEL ADDITIVES 

1. The Authority citation for part 80 
continues to read as follows: 

Authority: Sections 114. 211(c). 211(h) and 
301(a) of the Clean Air Act as amended, 42 
U.S.C. 7414. 7545(c). 7545(h) and 7601(a). 

§60.2 [Amended] 

2. Section 80.2 is amended by 
removing and reserving paragraph (bb). 

3. Section 80.29 is amended by 
revising paragraph (a), by removing 
existing paragraph (c). by redesignating 
paragraphs (d) and (e) as paragraphs (c) 
and (d) respectively, and by revising the 
newly designated paragraphs (c) and 
(d). to read as follows: 
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§ 80.29 Controls and prohibitk>ns on 
diesel fuel quality. 

(a) Prohibited activities. Beginning 
October 1.1993. no person, including but 
not limited to, refiners, importers, 
distributors, re-sellers, caniers. retailers 
or wholesale purchasers-consumers 
shall manufacture, introduce into 
commerce, sell, offer for sale, supply, 
dispense, offer for supply, or transport 
any diesel fuel for use in motor vehicles 
unless the diesel fuel is free of visible 
evidence of the dye 1,4-dialkylamino- 
anthraquinone and has a cetane index 
of at least 40, or a maximum aromatic 
content of 35 volume percent, and a 
sulfur percentage, by weight, no greater 
than 0.05 percent. 

« « * * • 

(c) Liability, Liability for violations of 
paragraph (a) of this section shall be 
determined according to the provisions 
of § 80.30. 

(d) Penalties, Penalties for violations 
of paragraph (a) of this section shall be 
determined according to the provisions 
of § 80.5. 

§80.31 [Removed] 

4. Part 80 is amended by removing 
§ 80.31. 

PART 86—CONTROL OF AIR 
. POLLUTION FROM NEW AND IN-USE 
MOTOR VEHICLES AND NEW AND IN- 
USE MOTOR VEHICLE ENGINES: 
CERTinCATION AND TEST 
PROCEDURES 

5. The authority citation for part 86 
continues to read as follows; 

Authority: Secs. 202,203, 205, 206, 207,208. 
215, 216 and 301 (a] of the Gean Air Act, as 
amended: 42 U.S.C. 7521, 7522, 7524, 

7525.7541. 7542, 7549. 7550 and 76019(a). 

6. Section 86.094-11 of subpart A is 
amended by revising paragraph 
(a)(l)(iii], to read as follows: 

§ 86.094-11 Emission standards for 1994 
and later model year diesel heavy-duty 
engines. 

(a)(1) * • • 

(iii) Oxides of nitrogen, (A) 5.0 grams 
per brake horsepower-hour (1.9 grams 
per mega joule), as measured under 
transient operating conditions. 

(B) A manufacturer may elect to 
include any or all of its diesel heavy- 
duty engine families in any or all of the 
NOx averaging, trading, or banking 
programs for heavy-duty engines, within 
the restrictions described in § 86.094-15. 
If the manufacturer elects to include 
engine families in any of these 
programs, the NOx FELs may not 
exceed 6.0 grams per brake horsepower- 
hour (2.2 grams per megajoule). This 
ceiling value applies whether credits for 


the family are derived from averaging, 
trading or banking programs. 

* • • • * 

7. Section 86.116-91 of subpart B is 
amended by revising paragraph (b)(2) to 
read as follows: 

§ 86.113-91 Fuel specifications. 

• « * * * 

(b) • * * 

(2) Petroleum fuel for diesel vehicles 
meeting the following specifications, or 
substantially equivalent specifications 
approved by the Administrator, shall be 
used in exhaust emissions testing. The 
grade of petroleum fuel recommended 
by the engine manufacturer, 
commercially designated as 'Type 2-^^ 
grade diesel, shall be used. 




ASTM 


Item 


lest 

method 

Type 2-0 



No. 


Cetane 


0613 

42-50 

Number. 

DistiHalion 




range; 

IBP 

•F_ 

006™- 

340-400 


fC)_ 


(171.1-204.4) 

400-460 

10 pet. 
point 

•F _ 

_ 

TO_ 



(204.4-237J) 
470-540 

50 pet. 

•F.... 

oeeZZ 

point 

TO. 


(243.3-282.2) 

560-630 

90 pet 
point 

•F 


CQ 



(293.3-3322) 

610-690 

EP... 

•F_ 

066... 


CC)_ 

(321.1-365.6) 

32-37 

- . 

•API 

0287_ 

Total sulfur_ 

Hydroearbon 

pet- 

D2622... 

0.08-012 

composi¬ 

tion: 




Aromatics, 

min. 

Paraffins, 

Naphth¬ 

pet. 

01319- 

01319... 

27 

(*) 


enes, 

CXefirw. 




Rashpoint 

min. 

•F_ 

093- 

130 



TO - 


(54.4) 

2.0-32 

Viscosity. 


0445..... 

centt- 

stolces. 





• Remainder. 


a Section 86.113-94 of subpart B is 
amended by revising paragraph (b)(2) to 
read as follows: 

§ 86.113-94 Fuel specifications. 
***** 

(b)* • * 

(2) Petroleum fuel for diesel vehicles 
meeting the following specifications, or 
substantially equivalent specifications 
approved by the Administrator, shall be 
used in exhaust emissions testing. The 
grade of petroleum fuel recommended 
by the engine manufacturer. 


commercially designated as 'Type 2-D'" 
grade diesel, shall be used. 


Item 


ASTM 

test 

method 

No. 

Type 2-0 

CetarM 

Number. 

Cetane 


D613_ 

40-48 


0976. 

40-48 

Index. 

Oistiltation 

range: 

IBP.. 

•F-.. 

D66_ 

340-400 


TO_ 


(171.1-204.4) 

400-460 

(204.4-237.8) 

470-540 

10 pet 
point 

*F_ 

TO_ 

D86. 

50 pet 
point 

T _ 

006.11.1 

TO_ 


(2432-2822) 

560-630 

90 pet 
point 

rc) 

EP . 

•F_ 



(293.3- 

3322) 

066- 

•F_ 

CO _ 

610-690 

(321.1-366.6) 

32-37 

(aravity_ 

•API_ 

^7l.. 

Total sUfur— 
HyorocarDon 
composi¬ 
tion: 

Afomaties, 

mki. 

Paraffins 

Naphth¬ 

enes. 

Olefins. 

Rashpoint 

min. 

pet- 

02622 ^ 

0.03-0.05 

pet.— 

01319... 

01319- 

27 

(*) 

130 

T _ 

093_ 

CO 

(54.4) 

2.0-32 

Viscosity. 

Cenb- 

stokes. 


0445-.. 



> Remainder. 


9. Section 86.1313-91 of subpart N is 
amended by revising paragraph (b)(2), to 
read as follows: 

§86.1313-91 Fuel specifications. 

***** 

(b)- 

(2) Petroleum fuel for diesel engines 
meeting the specifications in Table N91- 
2, or substantially equivalent 
specifications approved by the 
Administrator, shall be used in exhaust 
emissions testing. The grade of 
petroleum fuel used shall be 
commercially designated as 'Type 2-D" 
grade diesel fuel except that fuel' 
commercially designated as "Type 1-D" 
grade diesel fuel may be substituted 
provided that the manufacturer has 
submitted evidence to the Administrator 
demonstrating to the Administrator’s 
satisfaction that this fuel will be the 
predominant in-use fuel. Such evidence 
could include such things as copies of 
signed contracts ffom customers 
indicating the intent to purchase and use 
'Type 1-D" grade diesel fuel as the 
primary fuel for use in the engines or 
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other evidence acceptable to the 
Administrator. 


Table N91-2 


Item 


ASTM 

Type 1-0 

Tupe 2-0 

Cetane Number . 


0613.^ 

D976„ 

Dee . 

40>S4 

40-54 

330-390 

(165.6-198.9) 


Cetane Index .. . . . 

.. 

40-46 

DistiMation range: 

IBP . 

•c 

40-48 

10 pet. poirrt. . . . 

r.. 

(*C) 

340—400 

(171.1-204.4) 

•p I 

D86..... 

50 pet point. . . 

cqTI! 

370-430 

(187.6-221.1) 

410-480 

(210-248.9) 

460-520 

(237.6-271.1) 

500-560 

(260.0-293.3) 

400-460 

(204.4-237.8) 

•c 

DseTI 

90 pet. point . . 


470-540 

(243.3-282.2) 

•c 

imZZ 

EP __ 

cciZl 

560-630 

(293.3-332.2) 

610-690 

(321.1-365.6) 

•F _ 

CO _ 

i^*Z 

Gravity .. 

"API 

D2877 

D2622. 

D1319. 

01319. 

D93._ 

Total 8ulfijr..._ . . , . 

pci - 

pet — 

40-44 

0.03-0.05 

(*)8 

32-37 

0.03-0.05 

V)27 

Hydrocarbon compositkirt 

Aromabca..- . . 

Paraffms, Naphther^ea. Otefma .. riimi. . 

Flashpoint rnkt . . . . 

•c 

(*) 

(•) 

Viscosity, centisloket _ 

rci~ 

120 

(48.9) 

1.6-2.0 

130 

(544) 

20-3.2 

1 wm 


D445«.. 


' Rerwundef. 


[FR Doc. 92-9991 Filed 5-6-02; 8:45 am] 
BILUNQ COOe 656a>6<Hy| 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Parts 59,81,62, and 75 
RIN 3067-Ae70 

National Flood Insurance Program 
Coverage and Sales 

AGENCY: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: This final rule amends the 
National Flood Insurance Program 
(NFIP) regulations dealing with flood 
insurance coverage, premiums, and 
commissions for agents, including 
revisions to the Standard Flood 
Insurance Policy (SFDP) terms and 
provisions. The amendments involve 
revision to the commissions paid to 
property insurance agents and brokers 
(“producers**) selling flood insurance 
policies issued by the NFIP through its 
servicing contractor, increase in the 
deductibles (building and contents, 
separately) for those flood insurance 
policies which are rated using the 
subsidized rates, i.e., ''chargeable rates", 
established pursuant to sections 1308 
(a)(p and (a)(2) and 1336(b)(1) of the 
National Flood Insurance Act of 1968. as 
amended 42 U.S.C. 4015 and 42 U.S.C. 


4056; increase in the probation 
additional premium for flood insurance 
policies issued on properties located in 
communities which are on probation: 
and other technical or editorial changes. 
This final rule is necessary (1) to 
eliminate the administrative burden 
experienced by insurance agents and 
the NFIP servicing contractor because of 
the paperwork and record-keeping 
involved with the dual commission rate 
system and (2) to effect an increase in 
the revenues to the National Flood 
Insurance Fund, from which all 
expenses for operation of the NFIP are 
derived. These changes are intended to 
achieve a greater administrative and 
fiscal effectiveness in the operation of 
the NFIP and lessen the burdens on 
those property insurance agents and 
b roke rs (“producers”) who are selling 
NFIP Direct policies. 

EFFECTIVE DATE: This rule is effective 
October 1,1992. 

FOR FURTHER INFORMATION CONTACT: 

Donald L Collins, Federal Emergency 
Management Agency, Federal Insurance 
Administration, 500 C Street, SW.. 
Washington. DC 20472, (202) 646-3419. 
SUPPLEMENTARY INFORMATION: On 
September 16.1991, FEMA publi^ed in 
the Federal Register. 56 FR 46758. a 
proposed rule containing amendments to 
the NFIP regulations dealing with tlie 
commissions paid to property insurance 
agents and brokers (“producers") for the 
procurement of new flood insurance 
policies, and renewals thereof, on behalf 


of policyholders insured under the NFIP 
directly by the Federal Government 
through its servicing contractor (NFIP 
direct business). The proposed rule also 
contained amendments relating to 
revision to the SFIP terms pertaining to 
the deductibles for those flood insurance 
policies issued or renewed on and after 
January 1,1992, which are rated using 
the subsidized rates, i.e., “chargeable 
rates", established pursuant to sections 
1308 (a)(1) and (a)(2) and 1336(b)(1) of 
the National Flood Insurance Act of 
1968, as amended, and to revision of the 
probation additional premium for flood 
insurance policies issued or renewed on 
properties located in communities which 
are placed on probation on and after 
January 1,1992. 

No comments were received 
concerning the commission changes or 
the increase in the probation additional 
premium for flood insurance policies 
issued or renewed on properties located 
in communities placed on probation. 
Therefore, those revisions are 
incorporated into the final rule as 
proposed, except that the effective date 
for the probation increase has been 
changed to October 1,1992. The 
effective date of the commission 
changes, which was not mentioned in 
the proposed rule, is also October 1, 

1992. 

The only comment received during the 
60-day comment period was from an 
association concerned with flood plain 
management issues. The association 
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expressed opposition to the increase in 
the deductibles for flood insurance 
policies issued or renewed where 
subsidized rates, i.e,, “chargeable rates*’, 
are used to calculate the premium. 
Concern was expressed that an increase 
in the deductibles would have an 
adverse Impact on the existing policy 
base in that policyholders who are not 
required by a lender to carry the 
insurance will most likely not renew 
their policies because of what they may 
perceive as a diminished value of the 
policy. Concern was also expressed that 
the pre-FIRM policyholders are the 
group that probably can least afford an 
extra burden In the program. 

While these are valid concerns, FEMA 
believes that even with the increased 
deductibles, the flood insurance policies 
still provide significant benefits. It must 
be remembered that as pointed out in 
the proposed rule, those buildings which 
are most likely to be insured using the 
subsidized rates are also the buildings 
most likely to be subject to a greater 
exposure to flood loss because of their 
having been built before the degree of 
flood risk had been ascertained. In 
carrying out its responsibility to develop 
the general terms and conditions of 
insurability for properties insured under 
the program (such as the types, classes, 
and locations of properties eligible for 
flood insurance, the nature and limits of 
loss or damage, appropriate loss 
deductibles, etc.), FEMA must comply 
with the statutory requirement for 
• * minimizing costs, and 
distributing burdens equitably among 
those who will be protected by flood 
insurance and the general public* 

(section 1302(d) of the National Flood 
Insurance Act of 1968, as amended. 42 
U.S.C. 4002). FEMA believes that this 
increase in the deductibles is reasonable 
to the insured (in light of the greater 
exposure to flood loss which the 
properties affected by this increase are 
subject to) and equitable to the general 
taxpayers who would be required to 
subsidize the program if FEMA had to 
exercise its borrowing authority because 
of an unusually heavy loss year and 
appropriations were necessary to repay 
the amount borrowed. 

Regarding the impact that the 
increased deductibles may have on the 
existing policy base, such concern has 
been raised in the past whenever FEMA 
has found it necessary to make changes 
in the program such as increasing the 
rates or limiting the coverage. However, 
experience has not shown that a large 
reduction in the policyholder base has 
occurred in the past when, for risk 
management or cost containment 
purposes, it has been necessary to either 


restrict coverage or raise the rates. 
Therefore, the revisions to the 
deductibles for flood insurance policies 
issued or renewed where subsidized 
rates, i.e., “chargeable rates**, are used 
to calculate the premium are 
incorporated into the final rule as 
proposed, except that the effective date 
has been changed from January 1.1992, 
to October 1,1992. 

This final rule also includes a revision 
in part 75 to add the State of Kentucky 
to the list of states which qualify as self- 
insurers. This state was not included in 
the proposed rule because it was not 
approved until September 24,1991. 

National Enviroumental Policy Act 

This rule is categorically excluded 
from the requirements of 44 CFR part 10. 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291, Federal 
Regulation. February 17.1981, and will 
not have a significant economic impact 
on a substantial number of small 
entities. No regulatory impact analysis 
has been prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act. 

Executive Order 12612, Federalism 

*rhis rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26,1987. 

Executive Order 12778, Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12770. 

List of Subjects in 44 CFR Parts 59,61, 
62, and 75 

Flood insurance. Flood plains. 
Accordingly. 44 CFR parts 59, 61. 62, 
and 75 are amended as follows: 

PART 59-{AMENDED] 

1. The authority citation for part 59 is 
revised to read as follows: 

Authority: 42 U.S.C. 4001 e( seq^' 
Reorganization Plan No. 3 of 197^ 3 CFR, 
1978 Comp., p, 329; EO. 12127, 44 FR 19367, 3 
CFR, 1979 Comp., p. 376. 

§ 59.1 (Amended] 

2. Section 59.1 is amended as follows: 

a. By adding at the end of the 

definition of “area of special flood 
hazard’*, the following sentence; “For 


purposes of these regulations, the term 
'special flood hazard area (SFHA)* is 
synonymous in meaning with the phrase 
'area of special flood hazard’.** 

b. By removing the definition of 
“Associate Director”. 

c. By adding, alphabetically, a 
definition of “Special flood hazard area” 
to read as follows: 

• • « • • 

Special flood hazard area —see “area 
of special flood hazard**. 

• • • • * 

§59.4 [Amended] 

3. Section 59.4 is amended by 
removing at the end of paragraph (c) the 
phrase “(39 FR 26186-26193, July 17. 

1974; 40 FR 16710. April 14,1975; 40 FR 
54277-54278, November 21,1975; and 41 
FR 2426. January 18,1976)** and adding 
in place fliereof the phase “(54 FR 
29666-29695. July 13.1989)**. 

§59.24 [Amended] 

4. Section 59.24 is amended as follows: 

a. By removing in paragraph (b)(3). the 
phrase “when the probation is to begin 
on or after October 1,1986,“. 

b. By removing in the eighth sentence 
of paragraph (b) all of the language to 
the end of the paragraph after the 
phrase “on or after October 1,1986,“ 
and adding in place thereof the phrase 
“but prior to October 1,1992, an 
additional premium of $25.00 shall be 
charged on each such policy newly 
issued or renewed during the one-year 
period beginning on the date the 
community is placed on probation and 
during any successive one-year periods 
that begin prior to October 1,1992.“ 

c. By adding two new sentences to the 
end of paragraph (b) as follows: “Where 
a community’s probation begins on or 
after October 1.1992, the additional 
premium described in the preceding 
sentence shall be $50,00, which shall 
also be charged during any successive 
one-year periods during which the 
community remains on probation for 
any part thereof. This $50.00 additional 
premium shall further be charged during 
any successive one-year periods that 
begin on or after October 1.1992, where 
the preceding one-year probation period 
began prior to October 1.1992. 

PART 61H: AMENDED] 

5. The authority citation for part 61 is 
revised to read as follows: 

Authority: 42 U.S.C. 4001 et seq>: 
Reorganization Plan No. 3 of 1978. 3 CFR, 
1978 Comp., p. 329; E.0.12127. 44 FR 19367. 3 
CFR. 1979 Comp., p. 376. 

§61.5 [Amended) 

6. Section 61,5 is amended as follows: 
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a. In paragraph (d) by adding the 
designation “(I)** after “(d)**, and by 
revising newly designated paragraph 
(d)(1) to read as follows: 

§ 61^ Special terms and conditions. 
***** 

(d)(1) Each loss sustained by the 
insured is subject to a deductible 
provision under which the insured bears 
a portion of the loss before payment is 
made under the policy. In the case of 
any flood insurance policy issued or 
renewed for a property located in an 
Emergency Program community or for 
any property located in a Regular 
Program community in Zones A, AO, 
AH, Al-30. AE, VO, Vl-30, VE, or V 
where the rates available for buildings 
built before the effective date of the 
Flood Insurance Rate Map (FIRM) are 
used to compute the premium, the 
amount of the deductible for each loss 
occurrence is: 

(1) For structural (i.e., insured building) 
losses, $750.00; and 

(ii) For contents (i.e.. Insured personal 
property) losses, $750.00. 

***** 

b. By adding the designation “(3)** 
before the paragraph banning with the 
words “Optional Deductibles. All Zones, 
available as follows;**, and by adding a 
new paragraph (d)(2) to read as follows: 
***** 

(2] For policies other than those 
described in paragraph (d)(1) of this 
section, the amount of the deductible for 
each loss occurrence is: 

(i) For structural (i.e., insured building) 
losses, $500.00; and 

(ii) For contents (i.e., insured personal 
property) losses, $^.00. 
***** 

§61.15 [Removed] 

7. Section 61.15 is removed in its 
entirety. 

§61.16 [Amended] 

8. Section 61.16 is amended by 
removing the phrase ‘‘that has been 
placed on probation on or after October 
1,1986. is $25.00.** and adding in place 
thereof the phrase **placed on probation 
prior to October 1.1992, is $25.00. Where 
the community was placed on probation 
on or after October 1.1992, the 
additional premium charge is $50.00.**. 

Appendix A(1>—(Amended] 

9. Appendix A(l) of part 61 is 
amend^ as follows: 

a. At Article [I—Definitions, in the 
definiticm of “Direct Physical Loss by or from 
Flood”, remove the phrase tor buildings in 
an amount up to the amount of the minimum 
building deductible** and add in place thereof. 


the phrase “for buildings in an amount not to 
exceed $500“ and remove the phrase **for 
contents in an amount up to the amount of 
the minimum contents deductible." and add 
in place thereof, the phrase "for contents in 
an amount not to exceed $500.". 

b. At Article II—Definitions, in the 
definition of "Probation additional premium," 
add a period after the phrase **44 CFR 59.24" 
and remove the rest of the sentence. 

c. At Article IV—Property Covered 
(Subject to “Property Not Covered" 
Provisions), in paragraph A.7. remove the 
phrase "up to the amount of the minimum 
building deductible." and add in place thereof 
the phrase “not to exceed $500.". 

d. At Article VI—Deductibles, redesignate 
paragraph C. as paragraph D.; amend newly 
redesignated paragraph D by removing the 
word “The" the first time it is used and 
adding in place thereof the phrase “For 
policies other than those described in 
paragraph C. above, the"; and add a new 
paragraph C, to read as follows: 
***** 

C. For any flood insurance policy issued or 
renewed for a property located in an 
Emergency Program community or for any 
property located in a Regular Program 
community in Zones A, AO, AH. Al-30, AE, 
VO, Vl-30. VE, or V where the rates 
available for buildings built before the 
effective date of the Flood Insurance Rate 
Map (FIRM) are used to compute the 
premium, the amount of the deductible for 
each loss occurrence is determined as 
follows: We shall be liable only when such 
loss exceeds $750.00. or the amount of any 
higher deductible which you selected when 
you applied for this insurance or when you 
raised the deductible by endorsement. 
***** 

Appendix A(2)—[Aniended] 

10. Appendix A(2) of part 61 is 
amend^ as follows:- 

a. At Article 11—Dehnitions. in the 
deHnition of “Direct physical loss by or from 
flood", remove the phrase “for buildings in an 
amount up to the amount of the minimum 
building deductible'* and add in place thereof, 
the phrase "for buildings in an amount not to 
exceed $500*' and remove the phrase “for 
contents in an amount up to the amount of 
the minimum contents deductible." and add 
in place thereof, the phrase "for contents in 
an amount not to exceed $500.". 

b. At Article II—DeRnitions, in the 
definition of “Probation additional premium," 
add a period after the phrase "44 CFR 59.24“ 
and remove the rest of the sentence. 

c. At Article IV—Property Covered 
(Subject to “Property Not Covered" 

Provisions) in paragraph A.3. remove the 
phrase “up to the amount of the minimum 
building deductible." and add in place thereof 
the phrase ''not to exceed $500.". 

d. At Article VI—Deductibles, is revised to 
read, as follows: 

Article VT—Deductibles 

A. Each loss to the insured property is 
subject to a deductibie provision under which 
the Insured bears a portion of the loss before 
payment is made unider the policy. 


B. *rhe loss deductible shall apply 
separately to each building loss and contents 
loss including, as to each, any debris removal 
expenses. 

C For any flood Insurance policy issued or 
renewed for a property located In an 
Emergency Prc^gram community or for any 
property located In a Regular iVogram 
community in Zones A. AO, AH, Al-30, AE, 
VO, Vl-30, VE, or V where the rates 
available for buildings built before the 
effective date of the Flood Insurance Rate 
Map (FIRM) are used to compute the 
premium, the amount of the deductibie for 
each loss occurrence is determined as 
follows: The Insurer shall be liable only when 
such loss exceeds $750.00, or the amount of 
any higher deductible which the Insured 
selected when the Insured applied for this 
insurance or when the Insured raised the 
deductible by endorsement 

D. For policies other than those described 
In paragraph C above, the amount of the 
deductible for each loss occurrence is 
determined as follows: The Insurer shall be 
liable only when such loss exceeds $500.00. 
or the amount of any higher deductible which 
the Insured selected when the Insured 
applied for this insurance or when the 
Insured raised the deductible by 
endorsement. 

PART 62—(AMENDED] 

11. The authority citation for part 62 is 
revised to read as follows: 

Authority: 42 U.S.C. 4001 et 8€q.\ 
Reorganization Plan No. 3 of 1978, 3 CFR, 

1970 Comp., p. 329: E.0.12127, 44 FR 19367, 3 
CFR. 1979 Comp., p. 376. 

12. Section 62.6 is amended by 
revising paragraphs (a)(1) and (a)(2) to 
read as follows: 

§ 62.6 Minlfmim commission. 

(a) • • • 

(1) In the case of a new or renewal 
policy, the following commissions shall 
apply based on the total premiums paid 
for the policy term: 



Commie- 

Premium amount 

8K)n9 


(percertt) 

Fiftt $2,000 o< Premium _ 

15 

Exces* of $2,000 

5 




(2) In the case of mid-term increases 
in amounts of Insurance added by 
endorsements, the following 
commissions shall apply based on the 
total premiums paid for the increased 
amounts of insurance: 


Premium amount 

Commie- 

sione 

(percent) 

Firat S2.000 of Premium_ 

16 

5 

Excess of $2,000__ _ 
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PART 75-{AMENDED! 

13. The authority citation for part 75 is 
revised to read as follows: 

Authority: 42 US.C 4001 et aeq.i 
Reorganization Plan No. 3 of 1978. 3 CFR, 

1978 Comp., p. 329: E.0.12127, 44 FR 19367, 3 
CFR. 1979 Q^p.. p. 376. 

§75.14 [Amendod] 

14. Section 75.14 is amended by 
adding the word “Kentucky,** after the 
word “Iowa,** and before the word 
“Maine,” and by removing the word 
“Oklahoma,**. 

(Catalog of Federal Domestic Assistance No. 
83.100. “Flood Insurance.**) 

Dated: April 20.1992. 

C. M. “Bud** Schauerte, 

Administrator, Federal Insurance 
Administration, 

[FR Doc. 92-10536 Filed 5-6-92: 8:45 am] 
BILUNO CODC ens-os-M 


44 CFR Part 67 

Final Flood Elevation Determinations 

AGENCY: Federal Insurance 
Administration, FEMA. 
action: Final rule. 

summary: Base (lOO-year) flood 
elevations and modified base (lOO-year) 
Hood elevations are made final for the 
communities listed below. 

The base (100>year) flood elevations 
and modified base flood elevations are 
the basis for the floodplain management 
measures that each community is 
required either to adopt or to show 
evidence of being already in effect in 
order to qualify or remain qualified for 
participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATES: The date of issuance 
for the Flood Insurance Rate Map 
(FIRM] showing base flood elevations 
and modified base flood elevations for 
each community. This date may be 
obtained by contacting the office where 
the maps are available for inspection as 
indicated on the table below. 
ADDRESSES: The fmal base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT. 
William R. Locke, Chief, Risk Studies 
Division, Federal Insurance 
Administration, 500 C Street. SW., 
Washington. DC 20472, (202) 646-2754. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 


Agency (FEMA or Agency) gives notice 
of the fmal determinations of base flood 
elevations and modified base flood 
elevations for each community listed. 
The proposed base flood elevations and 
proposed modified base flood elevations 
were published in newspapers of local 
circulation and an opportunity for the 
community or individuals to appeal the 
proposed determinations to or through 
the community was provided for a 
period of ninety (90) days. The proposed 
base flood elevations and proposed 
modifled base flood elevaflons were 
also published in the Federal Register. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973.42 U.S.C. 4104, 
and 44 CFR part 67. 

The agency has developed criteria for 
floodplain management in floodprone 
areas in accordance with 44 CFR part 
60. 

National Environmental Policy Act 

This rule is categorically exclu ded 
from the requirements of 44 CFR part 10, 
Environmental Consideration. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act 

This rule is not a major rule under 
Executive Order 12291, February 17, 
1981. No regulatory impact analysis has 
been prepared. 

Paperwork Reduction Act 

This rule does not involve any 
collection of information for purposes of 
the Paperwork Reduction Act 

Executive Order 12612, Federalism 

This rule involves no policies that 
have federalism implications under 
Executive Order 12612, Federalism, 
dated October 26.1987. 

Executive Order 12778, Civil Justice 
Reform 

This rule meets the applicable 
standards of section 2(b)(2) of Executive 
Order 12778. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base flood elevations and 
modified base flood elevations are made 
final in the communities listed below. 
Elevations at selected locations in each 
community are shown. 

List of Subjects in 44 CFR Part 67 

Administrative practice and 
procedure. Flood insurance. Reporting 
and recordkeeping requirements. 


Accordingly, 44 CFR part 67 is amended 
as follows: 

PART 67—(AMENDED! 

1. The authority citation for part 67 is 
revised to read as follows: 

PART 67-1 AMENDED! 

Authority: 42 U.S.C. 4001 et seq.\ 
Reorganization Plan No. 3 of 1978. 3 CFR. 
1978 Comp., p. 329: E.0.12127. 44 FR 19367, 3 
CFR. 1979 Comp., p. 378. 

$67.11 [Amended] 

2. The tables published under the 
authority of $ 67.11 are amended as 
follows: 


fOepm 
tfi feet 
above 


Source of fkxxjtog and location 


ground 

*Elova 


(NGVD) 


ALABAMA 


Moody (toemX 8t Clair County (FEMA OocAet 
No. ro3t) 


About 1 too feat dotvnatr aa m of Moody Fadcway. 

Just upatraam of Parti Awerma ... 

About 2600 feet upstream of Parti Avenue- 


•647 

•672 

•676 


Map# evaHabit for Inapactlon at the Town of 
Moody. Rt 5. Moody. Alabama. 


ARKANSAS 


RuaaafMna (oNy). Pope County (FEMA Oockat 
No. 703f) 


frynaan Oftcfi- 

Approximately 02 rtver mita upstraam of oonflu* 

artca MIh Prairte Ctoek- 

Approximately 0.4 rtver mtia ipstream of West 

3rd Place__ 

Engineefw Trijutarr. 

At confluence witb Engineers Oltoh- 

ApproPmatefy 02 rtver nde upstream of South 

Vancouver Siraal....--- 

PramaOaatc 

ApprojOmataty 02 rtver md# ipstrsam of conflu¬ 
ence of Cn ginoers --- 

Upatreem of Slate Route 326- 

RrmhaCraak TrinAanr 

At corrfluence vrtlh Prairta Orealu...-- 

Upstream of Slate Route 326—.... 

WNgOaek: 

Approximataty .5 nvar mda downstream of Stale 

Routs 7^.., ____—.— 

Upstream side of Union Pabfic Railroad.....— 

Wtug Oaak THbutmy: 

At confluence with Whig Creak- 

Approximately OS rtver miie upstream of East 

I6ih Street___ 

mnois Bayou: 

At oonfluance with Artiansas River--- 

Approdmately 530 feat upstraam of Pomt View 

Road.... 

Artkansas R/ver 

At State Route 7.....— 

At confluanoa of Uknota Bayou.- 

Map# avaHabla for Inapactlon at the Plannmg 
arxj Zoning Department, 200 Block W. 2nd 
Street. RuasaiMila. Artiansas. 


ARIZONA 


Yavapai County (untncorporeted areas) (FEMA 
Docket No. 7034) 

South Bocky Bay Wash 

At oonfluenoa with Model Crea k- - 

Just above Aggie Hodge Road.—.. 

Approxtmataly 4.750 feel above AggM Hodge 
Road- 


•334 

•371 

•348 

•367 


•334 

•384 

*363 

•386 


•323 

•396 


•345 


•363 

*339 


•346 

•323 

•339 


• 4.499 

• 4.526 

•4.675 
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Source of flooding and location 


Mape are avaflatle tor revtew at the Yavap^ 
County Flood Control District 600 Sooth Marina 
Street Prescott Amona. 


CALtFORNU 


Fort Bragg (cltyt Banta Clara County (FEMA 
Docket Mo. 7034) 

Moyc Rry&r: 

Approximately 400 feet doumstream of U S. 


Just upstream of U S. Highway 1__ 

Approximately 3.200 feel upstream of U S. 

Highway t..... 

Approximatoly 6.650 feet upstream of U.& 
Highway 1... 

Mape are avattable for review a1 Qty Heif. 416 
North Franklin Street Fort Bragg. California. 

Mertdodno County (unincorporated areas) 
(FEMA Oockat Na 7034) 

Noyo 

Approximately 500 feet dowr^tream of U S. 

Highway 1 bridge.. 

Just upstream of U S. Highway 1__ 

Approximately 1.800 feet upstream of U S, 


Approximately 2,600 feet upstream of U.a 

Highway 1..... 

Approximately 7.000 feet upstream of U S. 
Highway 1_ _ _ 


Mape ere avaMebie for review at the Mendocino 
County Planning and Building Servicea Depart¬ 
ment County Courthouse. Ukiah. Cekfomia- 

Senta Barbara County (unincorporatad areas) 
(FEMA Docket Mo. 7031) 

San Antonio Ooek: 

Approxm^tely 50 feet downstream of Den 

Siraai. ....... 


Just upstream of Augusta Street .. 

Just upstream of U S. Highieay 101 __ 

Just upstream of Pierca Ranch Road _ 


Mape are aveNebte for review at the Santa 
Barbara County Flood Control and Water Con¬ 
servation Ostrict 123 East Anapamu Street 
Santa Barbara. Cakfomia. 


COLORADO 


Aurora (city), Adams aref Arapahoe Counbea 
(FEMA Docket Ma 7040) 

Unoamed Ooak: 

At the confluence with West Ton Gate Creek ..... 
Approximately 3,000 feet upstream of the con¬ 
fluence with West Toll Gate Oeik _ 

Approximately 600 feet downstream of South 
Flanders Way 


Approximatafy 1.300 leaf upstream of South 
Flanders Way (at upstream Rmit of dotaded 
study) 

Eaat ToM Gate Craek: .. 

Approximately 1.000 feet upstream of First 

Avenue....... ..... 

Approximafeiy 3.500 feet upstream of Fi^^ 
Avenue 


Approximately 1.250 feel downstream of Buck- 

ley Road ....... 

At Buckley Road _______ 

iVesleny Creak: 

Approximately 7.000 feet upstream of mouth.. . 

At Montview Boulevard ..... 

At Beeler Streat __ 

At Sorth Avanua .. ^ 

At I4lh Avenue. .. 


Mapt art avaUabla for ravlaw at the Engkieer- 
•og DepartmerH. 1470 Sooth Havana Street, 
Aurora. CoKxado. 

Fnifta (town), Maaa County (FEMA Docket No. 
7037) 

Coiofadb River 

At the confluence with Little Sail Wash _.... 

At the Town of Frwta upstream corporate Insta.. 


fDepth 
in feel 
above 
ground. 
^Eieva- 
tion m 
feet 

(NOVD) 


•9 


•4 

•9 

•10 

•14 

•18 


•557 

•579 

•592 

•606 


•5,561 

•5.5n 

•5.614 

•5.628 

•5.433 

•5.446 

•5.451 

•5,464 

•5,306 

•5,314 

•5.319 

•5.324 

•5.331 


•4.473 

•4.476 


Source Of flooding and location 


Ai the intefsection 
Appiewood Way., 


of HoOyberry Way with 


AI 19 Road extended to the nver. 
&gSartA/asfL‘ 

Approximately 70 feet upstream of Interstate 
Highway 70 


Just upstream of U.S. Highways 6 and 50_ 

Approximately 1.700 feet upstream of KW Road 

extended to Big Salt Wash..... 

Unie San Waatt 

Just upstream of Interstate Highway 70....... 

Just downstream of U.S. Highways 6 and 50. 

JusI downstream of 17% Road__ 

Just downstream of 18 Road.. . . 


Approximately 500 feet upstream of of 
Road... 


18% 


Mape ere available for review at Town Half. 101 
West McCune Street Fruits. Colorado. 


Grand Junction (dty). Meea County (FEMA 
Docket Na 7037) 

Cotorado Rtver: 

At the downsbeam corporate limits, approxi¬ 
mately 1,900 feet downstream of State Hi^ 

way 340 westbound..... 

Approximately 500 feet upstream of SUte High¬ 
way 340 eastbound.. 

Approximately 150 feet upstream of U.S. High¬ 
way 50.. 

At the upstream corporate bmrts. approximately 

1.9 miles upstream of U.S. Highway 50_ 

Hortion Drive Charmet 

At the western oorporMe Mmrts. at the conflu¬ 
ence with Leach Creek....... 


Approximaiefy 350 (eel upstream of 25 Road. 

Approxxnately 250 fee! upstream of 26 Road. 

Just upstream of Horizon Drfva.... 

Jusi downstream of G Road.. 

Mape are available for review at tha Ptanmng 
Department 250 North Fifth Street Grand 
Junction. Colorado. 

Mesa County (unincorporated areas) (FEMA 
Docket Na 7037) 

Coiorado Rtver 

Approximately 1.9 miles downstream of Inter¬ 
state 70 Bndge at Town of GUsorkte..... 

Approximately 150 feet downstream of the new 
State Highway 340 bridge south of Town of 

Ffufta........... 

Just upstream of Redlands Parkway. 


iOapth 
in feet 


ground. 
’Eleva¬ 
tion m 
feel 

(NGVO) 


Just upstream of Danver and Rio Grande West¬ 
ern Railroad located near the confluence with 

Gunnison River..... 

Just upstream of 32 Road 


At U.S Highway 6 and 24 bndge east of Town 

of Pabsade ......... 

Approximately 900 feet upstream of the Inter¬ 
state 70 bridge northeast of Town of Palisade. 
Horizon Drive Chennet 

Approximately 950 feet upstream of 26% Road... 
Approximately 500 feet upstream of Grand 

Valley Highiine Cianal ... 

Big Saft Wash: 

Just upstream of Interstate Highway 70 .. 

Jus! upstresm of U.S. Highways 6 and 50 _ 

Approximately 3.750 feet upstream of 17 Road .... 
owe San ivasn. 

At confluence with Colorado River.... .... 

Just downstream of Interstate Highway 70 easl- 

bOUTKf... .... 

Just upstream of U.S. Highways 6 and 50 .. 

Approximately 140 feet upstream of 17% Read.. 
Approximately 520 feet downstream of 16% 

Road . 

Roan Oeek : 

Approximately 120 feet downstream of Denver 

and Rio Grande Western Railroad .. 

At State Highway 44 . 

At the border of Garfield and Mesa Counbaa _ 


at the Mesa 
County Department of Public Works, 760 Mam 
Street, Grand Junction. Colorado. 


•4,461 

•4.493 


•4.474 

•4.464 

•4.469 

•4,479 

•4.464 

•4.507 

•4.524 

•4.566 


•4,547 

•4.553 

•4.565 

•4.581 


•4.545 

•4.564 

•4,803 

•4.668 

•4.686 


•4.448 


•4.479 

•4.534 


•4.563 

•4,624 

•4,693 

•4.723 

•4.634 

•4.650 

•4,474 

•4.484 

•4.521 

*4.473 

•4.475 

•4.485 

•4.511 

•4,553 


•4.903 

•4.913 

•5.065 


Source of flooding and location 


Palisade (town). Mesa County (FEMA Docket 
Na 7037) 

Coiorado River 

At downstream corporate limits, located approxi¬ 
mately 2 miles downstream of U.S. Highways 6 

and 24 ... 

Just downstream of U.S. Highway 6 (Eighth 

Street) ____________ 

At the upstream corporate krmta, located ap¬ 
proximately 0.6 mile upstream of U.S. High¬ 
way 6 .... 

Maps art avaitable for ravfew at Town Halt. 
Department of Public Works. 175 East Third 
Street. Paksade. Colorado. 


CONNECTICUT 


KiUlngworth (town), Mlddleeex County (FEMA 
Docket No. 7040) 

Hammonasset River 

Upstream side of State Route 80 ....... 

A^oxin\ately 2.000 feet upstream of State 

Route 79 .... 

Mape avaflable for Inapectlon at the Kidmgworth 
Town Offlee. 323 R<Mte 81, KiNir^gworth, Con- 
necticut 

Marlborough (town), Hartford County (FEMA 
Docket Na 7039) 

Cawe Lot Brook: 

Approximaiefy 175 feel upstream of confluence 
with Dickinson Oeek ...... 


fOepth 
m (eel 
above 
gnxirxl 
^Eleva¬ 
tion m 
feet 

(NGVO) 


AI upstream corporate limits. ... 

Fawn HR Brook 
Approximately 400 feet upstream of confluence 

of Dickinson Oeek ____ 

Approximately .6 miie upstream of State of 

Route 66-....., ____ 

RamJ Brook: 

Approximately 215 feet upstream of confluence 

with Black Ledge River ____ 

Approximately 250 feet upstream of confluence 

With Black Ledge Oeek ... 

West Branch Dickinson Oeek: 

Upstream side of New London Tumpiko.....^..-.... 

At Chapman Road ... 

Mape avaflable for Inspection at the Town Halt. 
26 North Mam Street. Marlborough. Conneeb- 
cut 

Washington (town), Lftchflefd County (FEMA 
Docket Na 7039) 

Shepaug Rtver 

At the downstream corporate limita .. 

At the upstream corporate bmits........ ___ 

Bantam Rtver 

At the confluence with Shepaug River _..... 

At a point approximately 1.950 feet upstream of 

the confluence with Shepaug River ____ 

Mape avalMile for Inapectfon at the Town Haft. 
2 Bryan Raza. Washington. Connecticut 


FLORIDA 


Broward County (unincorporated areas) (FEMA 
Docket No. 7019) 

Atlantic Ocean/tntracoastat Waterway 
At intersection of Southwest 40lh Avenue and 

Southwest 31 St Street .... 

About 5(X) feet east of intersection of South¬ 
east 19th Street and South 0:ean Boulevard.. 
Shatkm flooding from Attanbc Ocean Abodl 400 
feet east of intersection ol Southeast 19th 

Street and South Ocean Boulevard. . 

Atlantic Ocean/Intracoastal Waterway: About 350 
feet east of intersection of Southeast 19th 

Street and South Ocean Boulevard . 

Ponding from ramWt: 

At mtersecton of Kingwood Road and Mather 

QoiAevard ... 

At irvterseclion of Northwest 29th Terrace and 

Northwest 37th Street .. . 

Horth New Rtver Canat 


•4.673 

•4.693 

•4.700 


•214 

•315 


•356 

•375 


•361 

•415 

•180 

•181 

•418 

•420 


•370 

•735 


•617 

•624 


•6 

•17 

#3 

02 

*5 

•14 
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Source of ftoodinQ and locabon 

fOepth 
in feet 
above 
ground 
*EJ^a- 
tion in 
feet 

(NGVO) 

Source of ItoofSng and locebon 

#Depth 
m feet 
above 
ground 
’Eleva 
tion m 
feet 

(NGVO) 

Just uo«tr«em of Southwotf 13dth Avenue —. 

Adout 5.4 mtet upelreem of Perk 

RfHKf .. . , . , . 

•6 

•6 

Attarfhc Ooaart 

Juei east of imarsecaon of Southeaet 0th SHe^ 
and 21st Avenue..-.—.. 

•18 

Socftft New Riyer Cana/ (Canaf C~ f 1). 

AtXHit 0 55 mde downstream of U S Route 27 — 
About 700 feet downstream o4 Ramingo Road_ 
MtdOe Fhyef Cana/ (Cana/ C~ 1S>: 

Just upstream of North 5?nd Avenue—.... 

Just upstream of Rock island Road-- 

cypress Creak Cana/ (Cana/ C~1€t: 

•7 

•B 

•8 

•8 

•6 

About 200 feet east of vilareection of Northeast 

4th Oiud and Northeast 2tst Avenua- 

trttmcoaaHai Watamray: At inieraection of Soultv 

east 7th Court and Southeast 10th Nitanua - 

Maps avaHabla for Irtepectlon at the City Hal. 
150 NE 2nd Avenue. Oeerheld Beach. Ftorida. 

•17 

•6 

About 500 feet upstream of State Road 869- 

Maps avattabfe for Inspection at the Broward 
County Water Resources Department 2401 N 
Powertme Road. Pompano Beach. Fionda. 

•i“ 

Ft Lauderdala (city), Broward County (FEMA 
Docket Na 7019) 

At/anac Ocean 

At mtersecbon of Decker Roed and Nortfnvest 

49th kttr—1^ 

•6 

City of CocoTHit Creek. Breerard CcMRty 
(FEfMA Docket 7019) 


About 600 faet aoidh of mtorsaction at South¬ 
east 21st Avenue and Southeast 24th 

.- .- 

•17 

Cypreas Oeak Cana/(Cana/C-f4\: 

•9 

Sha/km Hood/ng from AVandc Ocean: 

Just west of kaareedion of Northeast 30ih 
nftff Bou4tx«iyd -. - - 


About 0.72 mde upstream of Fk)^ TumpiBa— 

•10 

#1 

Pond/ng from ramtaB: 

Just aeet ot mteraecten of Cooonui Creek 


At mtersecbon of Codex Street and South 

#2 

Peiicway end Hammock Boulevard. . 

•14 

Just east of easrsactkin of Cortez Street and 

ftnimi rVMn RmSiMirrl ___ 

Mape available for mapeclion of Ow Oty HaN. 
4600 W. Copans Road. Coconut Creak. Florida. 

#3 


Pond/ng from rainia/!: 

At imersoction of Northwest SSth Straet and 

•7 

Cooper City (CKyk Broward County (FEMA 
Oookat No. 7019) 


Al inlereecUon of Nodhweat 235th Terrace and 

A7th . .. 

•12 

Ponr^ from ra/nfatt 

At intersection of southwest 8dth Avenue and 

•5 

Maps available lor Impacdon at the Oly Hal. 
100 K Andrews Avenue. Fl Lauderdala. Ftori- 

About 1.400 feet weet of imereection of eoolh- 

west 5lei Street and Ramingo Road .. 

South New River Canal (Canal C-ll): 

About 700 feat downetream of Flamingo Road _ 

About 2.0 mdee upetream of Flamingo Road _: 

Mape avaMeble for tnepectlon at the CMy HaR. 
9090 SW 50th Place. Cooper Oty. Florida. 

•7 

•8 

•7 

da 

Hallandala (dty). Broward County (FEMA 
Oockat Na 7019) 

AtfanOc OceanZ/ntracoastai Waterway: 

At intersectxm of Layne Boulevard and Hokday 

•6 


. 

•12 

City of Coral Springs. Broward County (FEMA 
Oockal 7019) 


Sbaffow f/oodmg from AdcnAc Ocean About 2S0 
feet east of HaRandafe Beach Boulevard and 
So^rfh Ocean pon* . 

#1 

Pond/ng from mn/a/t 

At tniereeckon of Coral Ridge Drive ary] Sample 
Rond .. 

•11 

Maps svattaMe tor Inspection at the CRy Hal. 
308 S. Dtxie Highway. Kalandaie, Florida. 



vATAfly rVhm ... 

•12 

Hmsboro Beach (town), Broward County 
(FEMA Oockat Na 7919) 

Ai/anik: Ocean 

About 1.000 toet southeast of State Road A1A 

IfUm 


Maps evsHabie for Inapaetton at 9v) Clly Had. 
9551 W Sample Road. Coral Springs. Florida. 

Oania (city), Browerd County (FEMA Docket 
No. 7019) 

AttantK Ocean: 

Along sfxxekne^ — . 

•15 


About 1.000 feet asst of State Road AtA 
bodge over HSitAiod) fniM. 

•20 

•13 

Shaikyw Hooding from At/andc Ocean- 

At tn^rseckon of Southeeet 9rd Skeet and ' 

*6 

About 850 feat east ot Stale Road AtA badge 
over Hileboro Intel_ _ 

ft 

9C/uinovMi Dui AV9nuo ..... 

Maps available for tnepectlon at the Oty HaH 
too W Beach Boulevard, Danla. Florvla. 


About 1.14 mies north and 900 feet east of 
Sieta Road AtA bridge over Hilsboro kilel..^ 
About 1.14 mies and 1.000 feel east of Stale 
Road AtA bridge ovw Hillsboro iniel__ 

#2 

#3 

Davta (town). Broward County (FEMA Docket 
No. 7019) 

Ponding from rafn/a/t. 

At imersection of College Avenue aryl State 

Rnnd AS __ 


/ntracoastai Waierwajr 

Along shorekne. . —. 

•6 


Just west of shorelme..... 

•7 

•5 

Maps avaHeWe for mspacdon at the Hillsboro 
Beach Town HaH. 2i0 Htllsboro Beach, Pon^ 
no Beach. Florida. 


At vyersecbon of Westpadi Boulevard and 

ShAHJindoah Pnrkwfiy..... 

•8 


South New Rnaf Cana/iCana/C-III 

About 0.52 nr>ife downstream of Inlerstefte 75-- 

About 0.85 mile upetream of inleretale 75-... 

At/anac Ocoan/fnaacoMia/ Walaneay: Al tnkar- 

section of Oakes Road and SW 47(h Avenut__ 

Mape avalffbte lor inepecBon al the To«m HaH. 
6591 SW 45th Street. Davie. Plonda. 

•8 

•8 

•8 

Molywood (city), Broward County (FEMA 
Dockat Na 7019) 

Snaklow /kxxSng from Atlanfic Ocean: About 300 
feat ae$t ot mtenectDn of Seacreai Way and 
South Ocean Odea . . - 

ft 


Attandc OceanZtntmcoasia/ Waterway - 

At interaecikm of Harding Street end North I4ih 
Awenufl.... 

•8 

Deerfield Beach (City). Browerd County (FEMA 
Docket Na 7019) 


About tSO fed east of Surl Roed and Monroe 

•13 

Shaftow Hooding from At/anac Ocean 

At mtereecbon of HHlsboro Boulevard and 2lst 

QtTOA4 

#2 

Pondmg from ramtait- 

At mtersecbon of Abanta Street and North 77th 
Avenue . .. .- 

•5 

At eti«>rBectlon of Southetsa 0th Street and 2tet 

#3 

At mtersecbon of Cody Street and North 74lh 
Avenue. __ . 

•6 


Source of flooding and locsibon 

♦Depth 
m feet 
above 
ground 

bon m 
feet 

(NGVO) 

Maps evallabla for lnapec9on at the Oty HaJL 
2600 Hollywood Botlevard. Hobywood. Ftorida. 


Lauderdale Lakes (city), Browart County 
(FEMA Dockat Na 7019) 

Pondktg from rainUt 

At kearaedaotx of West Oakland Park Boilsvard 
and Nortrwasf 96th Terrace.^ ... 

•7 

At mtarsecbon of West Oakland Park Boulevard 

50th ... 

•8 

Middle Rtver Canai (Cana/C-f31: 

•7 

Just upstream of Northwest 52nd Avenue- 

Atlantic Ocean At tnteraaciion of Northemt 39th 
Straat and Northwest 30th Tarraca _ . - 

•8 

•% 

Maps avattable for Iwspoctton at the CRy Hal. 
4300 NW 36lh SkaaL Laudontole Lakea. FtorF : 
da. 


Lauderdale by the Saa (town), Browvd 
County (FEMA Dockat No. 7019) 

AVanOc Ocean: 

kbouf 500 feet east of intersection of Pme 

•17 

About 300 feel eest al mssrscction of B Mar 

•14 

Shadow flooding from AHanbc Ocean 

About 150 feel east of mtersecbon of Q Mar 

#2 

About 225 feet east of mteraection of El Mar 

#3 

tntracoastat Waterway About 300 feel west of 
mtarsection of Trade Windt Avenue Weal and 

Beam Drive.. ... 

Mape avakaMe for Inapactlon at the Town Hal. 
4501 Ocean Drkm. Lauderdale by the Sea. 
Fkxida 

•7 

LauderhW (cffy). Broward County (FEMA 
Docket Na 7019) 

Pondhg from rafrrfa/t. 

Al mtersecbon of Northwest 3181 Street and 

*5 

About 2,090 feet north of mtersecbon of Univer 

•12 

Mape available for Inapectlon at the CRy Hal. 
2000 CRy HMI Drive. Lauderhil. Fionda. 

Lazy Lake (vMaga)^ Broward County (FEMA 
Docket Na 7019) 

AManhc OceanZtntracoastai Waterway Withm 

•6 

Maps avaHabla for mapacbon at ma VWage 
Oerk a Home. 2240 Lazy Lana. Lazy Laka. 
Florida. 


Llghthoua# Polrd (OtyX Broward County 
(FEMA Docket Na 7019) 
krtracoasta/ Waterway 

At mtersecbon of NE 34th Court and NE 281h 
Arvopuo -- 

*6 

Just east of NE 34ih Skoal and 3isl Avanua_ 
Maps aealaMa for inapectlon at the CRy Hal. 
2200 NE aeth Street. Ughthouee Powf, Fionda 

•7 

CHy of Margate. Broward County (FEMA 
Oookat Na 7019) 

Pondktg 1/om rarn/a/t 

Juai aasi al miaraectmn al Stale Roed 7 and 
ASfyiWi- Boulevwd 

•10 

Jam east of mtaraecbon of Coconut Creak 

7 . .. 

•14 

Maps evaNabit for InapacBon al the CRy Hal. 
5790 Margate Boulevard. Margate, Florida 


Miramar (dtyK Broward County (FEMA Docket 
Na 7019) 

Attrnac Ocean//ntracoastai Waterway 

At mtarseoboo of Soumweat 36ih Skeel and 
Soumwesl 65ih Avenua ..- 


















































































Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Rules and Regulations 


19545 


Source oi fioocfiog and location 


Shallow flooduig: 

At intersection ot Miramar Partrwray and West 

Island Drive_____ 

Maps svallaMe tor Irtspection at tne City HaU. 
6700 Miramar Parltway. Miramar. Florida. 

Worth Lauderdale (dty), Broward County 
(FEMA Docket No. 7019) 

Ponding from rmntatt 
AlKJot 1,400 feet west ot inierseclion o4 South¬ 
west ism Street and Southweet 68th Way. 

At miersection o( Southwest 12m Street and 
Southwest 83rd Avenue_ 


Maps available for tnapection al the City Hall, 701 
SW 71 St Avenue. Norm Lauderdale. Fionda. 

Oakland Park (ctty), Broward Courtly (FEMA 
Docket No. 7019) 

A/iantk: Ocean/lnd^n Rlvor At Intersection ot 
Decker Road and Oakland Park Bouleva.^.... 
Ponding from rainfaft Just soum ot intarsection of 
West Commercial Boulevard and Northwest 
44m Street...... 

Mspe avanable for mapectlon at the City HalL 
3656 NE 12m Avenue. Oaklarv) Park. Fionda. 


City of Parkland. Broward County (FEMA 
Docket 7019) 

Ponding from ramfaH: 

Just west ot miersection ot Holmberp Road and 
Dnfversrty Drive. 


Al mtersection ot Trotiers Une a-nd Northwest 
67m Avenue........ 


evafleble for inspection at the City Hail. 
6500 Parkside Onre. Parkland. Florida. 


Pembroke Pfnei (ctty), Browerd County (FEMA 
Docket No. 7019) 

Ponding from raintaU: 

Al mtersection of Shendan Street and Norm 
77m Avenue_______ 


Al mtersection of Northwest 2nd Street and 
Northwest 7em Avenue.. 


Mepe available for Inepectlon al the City HaM. 
10100 Pines Boulevard, Pembroke Pir>es. Flori¬ 
da. 


Pembroke Perk (town). Browerd County (FEMA 
Docket 7019) 

AOantic Ocean/Intracoastai Waterway: Al mier¬ 
section of Hallandale Beech Boulevard and 
Park Road_........... 


Mape ivaltable for Inepectlon at the Town He«, 
3150 SW 52nd Avenue. Pembroke Park, Flori¬ 
da. 


Plantation (cHy). Browerd County (FEMA 
Docket 7019) 

Ponding trom ramtalt. 

At intersection of Southwest 54m Avenue and 

Southwesi 3rd Court _..._...___ 

Al intersection of Commodore Drive and North¬ 
west 3rd Street ___ 

Rofth For* Canat ( Cana! C-12): 

Just upstream of State Road .. . 

About 0.96 mile upstream of Florida Turnpike . 

Maps available for Inspection at the City Han. 
400 NW 73rd Avenue, Plantation. Florida. 


City of Pompano Beach, Broward County 
(FEMA Docket 7019) 

Shaaow flooding from Atlantic Ocean 
Atom 170 feel east of intersection of South¬ 
east 6th Street end Soum Ocean Boulevard.... 
About 250 feet east of mtersection of South¬ 
east 8th Street and Soum Ocean Boulev^d ... 
About 325 feet east of intersection of South¬ 
east 8m Street and South Ocean Boulevard.... 
Atlantic Ocean/Intracoastal Waterway: 

At mtersecbon of Hibtscua Avenue and South¬ 
east 13m Street.... 

About 500 feet east of mtersection of South¬ 
east eih Avenue and Soum Ocean Boulevard.. 


dOepth 
in feel 
above 
ground 
^Eleva¬ 
tion in 
feet 

(NGVD) 

Source ot floodmg and location 

iOepm 

•n teet 
above 
ground 
^Eieva- 
bon m 
feet 

(NGVO) 

•8 

Pompano Canat 

Just upstream of Cypress Road..... 

•7 

•11 

•7 

About 0.67 mile upstream of t6th Avanua_ 


Pcndng from ramtak: 

At intersection of Southwest 1st Court and 
Cypress Road ... . 

*6 


Al Intersection of Powedme Road arxJ North¬ 
west 15th Street _........... 

•14 


Cypress Oeek Canal (Canal C-14): 

Just upstream of Dixie Highway .—. 

•6 


Just downstream of Fionda Turnpike ... 

9 

*7 

•12 

Mape available for inepectlon at the Oty Halt. 
2700 W. Atlantic Boulevard. Pompano Beach. 
Florida. 



Sea Ranch Lakea (vUtage), Broward County 
(FEMA Docket 7019) 

Atlantic Ocean/lntracoasta! Waterway: 

At intersection of Cayage Lane and Saranac 
Road .. 

•6 

*6 

*8 

About 600 feet east of mtersection of Gate¬ 
house Road and South Ocean Boulevard _ 

Shallow Hooding from Atlantic Ocean- 
About 500 feet east of intarsecbon of Gate¬ 
house Road and Sooth Ocean Boulevard _ 

About 400 feet east of intersection of Gate¬ 
house Road and South Ocean Boulevard _..... 

Mape avaflable for Inapecbon at the VUiage Halt, 

1 Gatehouse Road. See Ranch Lakes. Florida. 

•17 

03 

02 

•12 

•14 

Sunrtae (dty), Browerd County (FEMA Docket 
7019) 

Ponding from rainfaft 

Just north of intersection of North Sunrise 
Lakes Drive and West Sunrise Lake Drive_ 

•5 


Just north of mtersectioo of Sunset Strip Boule¬ 
vard and Northwest 70th Avenue. .. 

•9 


MdtAe River Canai (CarmI 013): 

About 0.91 miie downstream of University Drive... 
About 0.75 rnile upstream of Nob Hilt Road_.... 

•8 

•9 

•5 

•7 

Mapa avattabla for Inspection at the City Hall, 
10770 W. (Oakland Park Boulevard. Sunrise. 
Ftonds. 



Tamerec (dty), Broward County (FEMA Docket 
7019) 

Ponding from ramfalt 

At intersection ot 19th Terrace and Prospect 
FteklRAerf 

•6 


At intersection of Unversty Drive and North¬ 
west 61st Street .. 

•12 

*6 

Mapa avaHable for tnapecOon at the Oty Hall. 

7525 NW 88th Avenue. Tamarac, Fionda. 

Wilton Merrora (dty), Broward County (FEMA 
Docket 7019) 

Atlantic Ocean: Within community.. 

*6 


Mape eveflabfe for Inapectlon at the Oty Halt. 
524 NE 2lst Court WWon Manors. Fkxids. 


•7 

ZephyrhlBa (dty). Psaco County (FEMA Docket 
No. 7032) 

Zephyr Oeek: 

About 1.6<X) feet downstream of C Avenue__ 

1 

•81 

*65 

*9 

About 4,250 feet upstream of Eighth Avenue_ 

•7 

•8 

Mape available for inspection at the Budding 
Department City Hdf. 5225 6th Street Zephyf- 
h»«s, Florida, 



GEORGIA 


ffi 

Athena (dty), Clark# County (FEMA Docket No. 
7033) 

Trail Owe*. 

At mnutti . . 

1 

•613 

Just downstream of U.S. Route 129 . 

•634 

02 

03 

Just upstream of U.S, Route 129 ___ 

*640 

About 0.38 mile upstream of U.S. Route 129 . 

East Fork Trad Oeek: 

At mouth ... 

•645 

*645 


Just downstream ot Athena Drive ... 

•666 

•0 

Just upstream of Athena Drive. ... 

•674 


Just downstream o< Olympic Dnve , 

•674 

•14 

Just upstream of Olympic Drive ..... 

•662 


Source of flooding and kxation 


Just downstream of Joyles Rood. .. 

Just upstream of Joyies Roed. .. 

About 0.76 mile upstream of Joyles Road.. . 

West PofA Trad Creek: 

Al mourn ... 

Just downstream of SCS dam..^, __ 

Just upstream of SCS dam. ___ 

About 0.96 mtle upstream of SCS dam .. 

Cedar Creek 

Al mouth .... 

Just downstream of Barnett Shoals Roed.. _ 

Just upstreem of Barnett Shoals P 

Just downstream of Old Lewngton Roed . 

Just upstream of Old Lexington Road.. 


Just downstream of Cedar Shoals Road ... 

Just upsueam of Cedar Shoals Road __ 

About 0.51 mile upstream of Cedar Oeek Road 
Tnbutary M: 

At mourn . 

Just dowr^stream of Newton Bridge Road _ 

Just upstream of Newton Bridge Road _ 

About 4,000 feet upstream of Chase Street . 

Tributary 44-T 

Al mourn ..... 

Jusf downstream of U S. Route 29 .. 

Just upstream of U.S. Route 29 _ 

Just downstream of CSX rairoad _ 

Just upstream of CSX railroad .. 


About 7(X) feet upstream of CSX railroad _ 

Oco n ee Rtver 

Just upstream of Barnett Shoals Road. _ 

Just Oowrmdeam of confluence of Nodh Oc> 

conee River ____ 

Middle Oconee Rwer 

Al mouth --- 


At county boundary .... 

McNutt Creek: 

Just downstresm of US. Room 129. .. 
Just downstream of State Route 732 ~ 

Just upstream of State Route 732 _ 

Just downstream of U.S Route 76 _ 

North Oconee River 
A! mouth.. ..... 


At county boundary.. 
WMton Cr^: 

Al moutft _ 


About 2,(XX) feet upstream of mouth _ 

Sandy Creak: 

At mouth .... 


About 2.13 mite upstream of mouBi.. 
Noketchee Oaek: 

At mouth. 


About 3,5<X) feel upstream of mouth... 
Big Bear Creek: 

Al mouth ... 

Just upstream of Big Bear Road .. 

Turkey Creek: 

At mouth .. 

Just downstresm of Tallahassee Road... 
Malcolm Branch: 

Al mouth .... 

Just upstream of unnamed <krl roed._ 
Tnbutary A 

Al mouth ..... 


About 350 feet upstream of mouth .. 
kmmcutt Creek: 

Al mouth .. 

About 2(X) feet upstream of mouth .. 
Tributary F: 

At mouth . 


Jusf downstream of Norfolk Southern railway .. 


At mouth..... 

About 1,250 feet upstream of mouth_ 

Tributary K: 

Al mouth_................___ 


Just upstream of College Station Road. 

Mape available for Inspedton at the Athens/ 
Clarke Planning Commission. 155 East Wash¬ 
ington Street, Athens. Georgm. 

Cobb County (unincorporated areas) (FEMA 
Docket No. 7020) 


About 1400 feet upstream of FrankKn Roed . 

About 2200 feet upstream of Barclay Orcte _ 

About 2300 feet upstream of second dvt road 
upstream of Barclay Circle .. 


#Oepm 
as feel 
above 
ground 
*E»eva- 
kon as 
reef 

(NGVO) 


•736 

•742 

•765 

•645 

•714 

•729 

•742 

•538 

•602 

•619 

•633 

•641 

•652 

•666 

•697 

•624 

•624 

•630 

•645 

•634 

•645 

•656 

•656 

•664 

*674 

•533 

•541 

•541 

*652 

•559 

•571 

•576 

•710 

•541 

•634 

•632 

•633 

•625 

•625 

*625 

*625 

•619 

•619 

•607 

•610 

*579 

•580 

•576 

•570 

•562 

•564 

•623 

•629 

•560 

•569 

•601 

•601 


•946 

•1015 


•1051 
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Source of flooding and tocaoon 

17 Depth 
in feet 
above 
ground. 
^Eleva¬ 
tion In 
feet 

(NGVO) 

Source of flooding and location 

WDepth 

In feet 
above 
ground 
^Eleva^ 
tion m 
feet 

(NGVD) 

About 2500 feet upstream of mouth .— 

•881 

Just upstream of Parkwood Chase Road-^ 

•1022 

.UMtf ISaaH . . 

•918 

Just downsbeam of Wooten Lake Road...— __ 

•1031 

Just upstream of Hunt Road ..- 

•920 

Morgan Lake Tributary: 


Juat dowrrstream of Sandiown Road .... 

•1006 

At mouth....—.— .. 

•943 

Juat upstream of Sandiown Road .- 

*1011 

Just downsbeam of Morgan Lake Road . 

•975 


*1043 

Jyf^ pf Sbvgpn f pke Rped 

•984 

Juat upstream of parking lol- 

•1056 

About ttOO feet upstream of Morgan Lake 



•1072 

Road.. ....—.—— 

•088 

Noonday Creek 


Trbutary to Rubas Oeek 



*897 

At riKium.-.^ .. _ 

•821 

Juet dosmsiream of SnaHowford Road - 

•902 

Just downstream of Keheley Drrve-- 

•935 

JiMl ufvxtrAMi rd gn*llniMi^ii[^ 

*807 

Just upstream of Keholey Oftva __ 

•947 

Juat downstream of New Chestam Road__ 

•914 

About 750 feet downstream of Kehefey Road..-...' 

•987 

Juet upstream of New Chestam Road__ 

•920 

About TOO feet downstream of Keheiey Road — 

•960 


*966 

About 8(X) feet upstream of Keheiey Road _ 

•990 

Juat upstream of Roberts Road . 

•971 

Mape evaUeble for bispacOon al the Develop¬ 


Just downsbeam of CSX Ralrood ....— 

•1001 

ment and Inspection Depaitmem. 100 Cherokee 


Just upsbaam of CSX Ralrood .... 

•1017 

Street Mahetta. Georgm. 


Juat downsbeam of New Salem Road _.......... 

•1018 



Uttfe Atoonday Oeek 




A) mpiitn ,..r, . 

*908 

Gwinnett County (unincorporated areas) 


Just downsbea*** nf fkaokMUi nrkMi . 

*929 

(FEMA Docket No. 7032) 


Juat upstream of BtackweH Road _..._.... 

•934 

Aicovy Pfver. 


About 2000 feel ipctreem of Ijberty HNl Road...- 

•1008 

About 2.1 mries upstream of State Route 81 - 

•780 

Noonday Creak Tributary No f: 


Just downstream of rubble dam.—---- 

•850 

Al mouth ... ..... 

•907 


-060 

Noonday Oeak Tributary No. 3 


Just downstream of Hurlcane Shoela Road - 

•971 

Al amulh _ .. 

•924 

Just upstream of Hurricane Shoeis Road _-. 

•990 

Just downstream of Piedmont Road ..- 

•943 

Just downsbeam of Hood Road --—. 

•1000 

of R>ed<*o*U Road . 

•949 

Just upsbeam of Hood Road - .. 

•1005 

Just downstream of Merotala 75-.-- -— 

•103S 

Just downstream of private drive (just upstream 


Just upulmam pf IrUnrsleU) 7$ . 

•1056 

rd Cim CrMiUHim . 

•1042 

Just downstream of Oickaon Pahs Lane ___ 

•1056 

Just Upstream of private drwe (just upstream of 


Noonday Creak Tributary No 4: 


Old Fountain Road) —.-.- 

•1047 

At fMpiilh .. ,, . ... 

*930 

About 1100 feet upstream of Old Fountain 


Juat downsbeam of Laurel Lake Dam . 

*956 

Pned . . ...., 

•1049 

Just upstream of Laurel LMea Oem ___ 

•977 

Cedar Oeek 


JluS Onwratmenn of IntArutato 75. 

*979 

At mouth .-...r-- -r-.. 

•951 

JuW lyubnAin nt InfArAlato 78 . . 

*1002 

.htmt /d HatW* PrkArl .. 

•953 

Ji^ dnuTMlniAm pf U $ Rpute 41 .. . 

••077 

Just upstream of Cedars Road ...... 

•976 

Aloonday Creek Tributary No 3 


AboiA 1150 feet downsbeam of CSX rakroad — 

•976 

At mpUthr-Tr. ... 

943 

Just upstream of CSX raiiroad . 

*969 

Noonday Oeak Tributary No T: 


Just downstream of Progress Center Avenue — 

•996 

Al mouth —.. .-. 

•955 

Hopkins Creek 


JiAl dnufrutnuun nt Rig 5«hanty RnaH . 

•973 

At mouth _ ... .. 

*666 

Jiwt upAtrAAm nt Rig RKunly Mnufl . 

*980 

Just downstream of Winder Highway . - .. 

*886 

Juat downdreem pf darn. ,..-. 

*997 

«ki8t upstream of CSX rartroed .............. 

*696 

JuM upsbeam of danu ___ 

•1018 

Just downsbeam of Fenoe Road ...J 

*996 

Pubaa Creek: 


Just upsbeam of Fence Road -- 

•1007 

At finunty hnundpry ...... 

•aee 

About 1400 feet upsbeam of Fence Road— 

•1006 

.luW dnuioWmAm nt JAmArann 

•910 

NyOeek Tributary 


.liMt upAtrAfm nt lanwarapM . 

*016 

Al fMfHdh __1 

*1040 

Just downstream of Downing Street....__ 

•997 

Just downstream of pmate driveway (about i 


JuM upatraem of Dnwning rflfael ...., 

•|(X)7 

!i7$o fen* upfb<ieni oi mouth) _ 

*1057 

Jum dnamduAAfn nl Trtekum ftnad . 

•1030 

Just upsbeam of pnvaM driveway (about 3750 i 


Just upstream of Tnckum Road .. 

•1038 

fAAt (ipAtmAm pf .... . 

•1062 

Jiwt downabeem of Acceaa DriwA ... 

•1038 

About 0.9 milo upsbaam of moubi— ___ _ 

*1065 

JuM ipstraem of AncMA fkam . 

•1046 

Laval Oaek: 


About 2100 feet upstream of Access Drive .. 

•1070 

Al mnuth.. ... .. .... _ 

•914 

Tnckum Oeek 


Just downsbeam of rubble dsm_„ .—__ 

•926 

Atmymah . . ... . 

•911 

Just upstream of nibble dam— _ . .. 

•938 

Just downstream of Willow Creek Drive 

•911 

Just downstream of Settles Bridge Road . 

•945 

Jiwi upabaam nl WUkiw Creak Driwe ... 

•917 

Just upstream of Settles Bridge Road 

•952 

Just downabeem of Siainhauw Road _ ! 

•964 

Just downsbeam of Laval Creek Road. _ 

•1007 

Just upsbeam of Steinhauer Road . 

•993 

UWe Ny Creek: 


JuM downsbeam of Pete Shaw Road _ _ 

•1050 

Al moM*h . 

•1018 

Tribeiary to Trickum Creek 


Just downsbeam of interstate 85 --- 

•1024 

At mouth __ ___ _ 

•934 

Ank MpsbAem of infAfemte R5 .. 

•HBI 

.L<«t drMMnctrAAm nt RfAinnAimr Onmii 

•934 

Just donmtkream of pitvolo driveway (about 1.8 


JiMt vpatream pt RmadMuar Aped . ,_ 

•839 

milAii upipr****! <4 "*0*4h) , ,, 

•1036 

Juat downsbeam of unnamed road .-. 

*940 

Just upsbeam of pdvola dnveway (about 14 j 


.luAl t^tmAfn ni imnArruHl «nAd 

*951 

miles upeiream of mouth) ..—.— . 

•1041 

Juat downstream of Netherstock tuem. .. 

*964 

Just downstream of Pucketts Mill Road . —. 

•1091 

Just upabeem of Netharslook Olve .- 

*971 

Just upsbeam of Pucketts Mill Road ______ 

•1097 

About 1 1 miiea upstream of Netherstock Ortua-.. 

•1116 

About 36(X) feet upstream of Pucketts MW 


Tete Oeek: 


Roed .-... 

•1118 

At confluence with Noond% Creek - 

•697 

Biff Haynes Oeek 


.iiift Mp 17 

*800 

Al eminty hnunctery , ,, , 

•647 

ifpst'esf" IT* *7 Oe**' 

‘943 

Just downsbeam of SneHvdle-Gfsyson Road....—.. 

*905 

Just downstream of Belts Ferry Road .. 

*947 

Just upsbeam of Snetlville-GrByson Road- . 

•814 

Juat iipt^pam pf Bpfts Fprry Rped 

*963 

Juet downsbeam of SCS Earth 0am __- 

•928 

Just downsbeam of Mrst dam upstream of BeHs 


Juet upsbeam of SCS Earth 0am ... 

•947 . 

Ferry Road . . . 

*965 

Juat downstr>aam of HiUside Drive _ 

•951 

Just upstream of first dam upsbeam of Belts 


Ny Oeek 


Farry Rnad .. , 

*964 

Juat upsbeam cf Westbrook Roed 

•956 

Just Upstream of seoond dam tawtream of Belts 


^h«ft dn***m*^^ pTMyyAtA OAfw . . .. 

*1005 

Ferry RmA 

*893 

Ut^ ajpAtTAAm ed riwfAiA Hatm 

•1010 

Just downstream of Psrkwood Chase Road _ 

•«ooe 

Juat downsbeam of Thompeon MiU Road - 

•1113 


Source of ftoodtng and »ocatky> 


♦Deptn 
♦n feet 
above 
around 
^Beva 
tton In 
feet 


Ttfdlray Ooefc 
At «aoutn . 


Just downstream of Oak F^oad - 

Just upstream of Oak Road - 

About 2660 feet upstream of Spanoh Oak 

Road .-.. 

S/ioa/Owk 

At mourn ...... 

Just downstnaam of pnvate dnveway (about 

1500 feel upsifeam of Hsam Oavs Road) - 

Just upstream of pmrate dnveway (about 1500 

feet upstream of Hiram Daws floaid) - 

Just downstream of Paper Mill Road - 

Bfomokyw Cr99k 

At mouth ....... 

Just downstream of Steve Reyrx>lds Boulevard .. 

Just upstream of Steve Reync^ Boulevard .. 

Just downstream of ir^erstaie B5 .. 

Just upstream of Interstate 8S _ 


Just downstraam tWest UrxfeS Road.. 
Just upstream of West Undell Road.. 


Just downstream of dd Hororoes Road. 
Just upsUeam of Old Horooss Road . 


About 2100 feet upsbeam of Old Norcroas 
Road.. 


BromoSow Cf»&k Trtsutaty ^ I. 

At mouth ... . ....— 

Just downstream of Satellite Boulevafd... 

Just upstream of SsSeflite B oala wsfl .. 

Just downstream of Pond Road - 

Just upstream of Pond Road- 


Just dowrxstraam of fnoram Road— 
Just upstream of Ingram Read¬ 


just dow n s tra am o< Buford Highway.. 
Just upstream of Buford Highway.- 


Just downstream of Norfolk Southern Railway .. 
Brpmpitpir CraeA TrtxAary No /. i: 

At mouth.. 


About 13S0 feet upstream of Appaloosa Trace 
Shatiey Creek 
At mouth. 


Just dowrvstream of Old fMorcross Road - 

tee Danei Creek rebuteryMa 2: 

Just downstream of dam about 550 feet up¬ 
stream of Interstate 65 -—. 


Juet upstream of dam about 550 feet upstream 

of Interstate 85---—- 

Just downsbeam of Oufuth Highway.. 

Maps avettabie for Inapectlon at the Depamnent 
of Planning and Development 75 Langley 
Ortva. Lawienoevlto, Georgia. 

Kenneeaw |clty), Cobb County (FEMA Docket 
No. 7020) 

Noonday Creek : 

AboUl 1100 feet upstream of Roberts Road- 

About 1000 feet upstream ol U.S. Route 41-- 

Mepe BveUebie for ktspectlon at the Building 
Inspector's Office, Chy Half. 2529 J O Stepherv 
son Avenue. Kennesaw. Georgia. 


•802 

*896 

•906 

•924 

•826 


•873 

•930 

•864 

•871 

•876 

•681 


•903 

•916 

•927 

*905 

*690 

*699 

•905 

•905 

•910 

•916 

•924 

•960 

•969 

•979 

•912 

•936 

•89t 

•901 


*914 


•972 

•976 


Marietta (cftyL Cobb County (FEMA Docket f4o. 
7020) 

BOftemeood Creek- 

Just upstream of Interstate 76 .. 

Juet downstream of Rock Dam ._.. 

Just upstream of Rock Dam . .i, 

Juat downstream of Barclay Orefe ---- 

Juat upstream of Barclay Circle....^ -- 

About 2300 feet upstream of second dkl road 

upsseam o< Barclay Ode . -.. 

OffeyOeek 

About 2000 tee! downstream o( Bellmeade 

DvNa __ 

About 500 feet downste^ of Sandiown Road ... 
Noonday Creak Tributary No 3: 

>M>out 350 feet upstream of Mark Avenue - 

About 700 feet upstream of Interstate 75 - 

Noo nda y Creak Tributary No 4: 

About 1000 feel downstream of White Cirde 

Road ...-.-. 

Just upstream of White Orcia Road __—. 

Mape av sl table tor Inapectlon el the Pubke 
Works Oepertment City Hafl. 205 Lawrence 
Street Manetta. Georgia 


•942 

*989 

•997 

•1006 

•1014 

•1051 


•979 

•1003 

•1005 

•1056 


•1022 

•1045 
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Source of floodinQ and location 


ILUNOtS 


Qtnaaao (cItyK Henry County (FEMA Docket 
No. 7040} 

Geneseo Creek: 

AtxMt 700 feet doMistream of Elk Siraat_ 

AtMut 0.94 mife upetream of kitarsiate 80_ 

Mapa avaflable for intpectlon at the Qty Hal, 
101 South State Street. Geneaeo, UkrKjia, 


fOWA 


dve (city). Folk and Dailaa Countlea (FEMA 
Docket No. 90M; 

Wskwt Oeek: 

Just upstream of 73fd Street_ 


Just downstream of U.S. Highway 6.. 
South Walnut Oeek: 


Just dowmstream of Ckve Lake Dsm. 

Just uDStroam of Qive Lake Dam.. 

About 3000 feet upstream of Clive Lake Dam_ 

North Walnut Oeetc 

At mouth . .. .. 

About 3050 feet upstreem ol Dniversity Avenue-. 
Mape svallabis tor Inspection at the Building 
DepartmenL 9289 Swanson Boulevard. Cive. 

Iowa. 

Urbandala (dty). PoM ar»d Oaflaa Countlaa 
(FEMA Oockat Na 7039) 

North Walnut Oeek- 
Just upstream of Hickman Roart 

About 2300 feet upstreem of Northwest 100th 
Strea«_... 

Beaver Creek 

About 06 mile ( 4 >streem of Chicago end North 
Wes*.em raitroad. .... 

About 16 miies upstream of CNcego and North 
Western railroad. 

Walnut Oeek 

Just uDstream of U.S. HigfnMy fl . . 

About 7750 feel upstreem of U.a Highway 6_ 

Maps avallebis tor Inspection at the Qty Engi- 
nesrs (Office. 3316 70th StreeL Urbandaia, 
Iowa. 

WIndaor Halghia (dly). Polk County (FEMA 
Docket Na 7040) 

North Walnut Creek 

Just UDStream d Univaraity Awamia 

Juat downstroam of Hickman Rnad 

Mapa avaflabla tor inapactloa at the Qty Hafl. 

1133 86th Street Windsor Heighta. krwa. 

LOUIStANA 

DeRkIdar (CItyV Beauregard Pariah (FEMA 
Docket Na 7034) 

i^aknetto Oeek 

Downstream corporate kmOa ... ,,,, 

Upstream corporate limits . 

tkckory Branch: 

Approximaiely 300 leet downstreem of down¬ 
stream coroorate Imita. 

Upstream corporate limits_ , , 

Maps avalable tor inepectlon at the Qty HaB, 
200 S. Jefferson StreeL OeRidder. Louiaiana. 

Oocualea (dty). Ascenalon Pariah (FEMA 
Docket No. 7039) 

Ba)/ou Francois: 

At downstream oomorstA knkm 

Approjdmelefy 1,300 feet upsbeam of upstream 
coroorate imita. 


Nape available for Inepectlon at the Oty HaK. 
120 South Irma Boulewrd, Gonzales, Louiaiana. 


#Oepth 
in feet 
above 
around 
^Eleva- 
bon in 
feet 
(NGVO) 


•616 

•643 


•829 

*876 

•878 

•896 

•908 

•909 

•829 

•836 


•847 

•911 

•808 

•810 

•878 

•806 


•834 

•846 


•156 

•180 


•160 

•174 


•9 


•12 


Source of floodteg and location 

fDepth 
in feet 
above 
ground 
^Eieva- 
bon in 

(HG^ 

MAINE 


Budrtlald (town), Oirtord County (FEMA 


Docket Na 7938) 


Nesrtacot River 


Approxratofy 300 feet downstream of county 


houndaiy-. 

•316 

At tha confluence of Ihe East and Weat 


Branches Nazinacot Rkmr. 

*322 

East Branch Neanacot Rhrer 


At confluerwe aflth Nezkwoot RNar _ 

•322 

Approximetely 100 leet upatream of Stale 


Rente 140 

•327 

Weat Branch Neatinacot River 


At the confkiertoe with Nazkitcot Rtvar_ 

*322 

Approximately 100 feet upstream of the up¬ 


stream corporate limits... 

•425 

Mapa avaMabla tor Inapeetton at tha Municipal 


Building. BuckflakL Mtena. 


Ofeenvttta (Town). Placataquia County (FEMA 


Docket Na 7039) 


Mooaehead Lakac 


At Wast COVA Pcite . 

•1,030 

Maps aveflable tor Inapectlen at tha Town 

Offioa, Mkidan Streak, GraanvMe. Maina. 


MARYLAND 


Dattlmora County (Unkioorperatod Arena) 


(FEMA Dockat Na 7039) 


Gwynns Falla: 


Approximately 200* upetreem of McDonough 



•429 

ApproKknately 50' upstream of South Dolfled 


•462 

Mapa avaBabla tor Inapectlon at the County 

Office Buikflng. Ill W. Cheaapeeke Avenue. 


Floor 3. room 315, Toweon, Merylend. 


MASSACHUSETTS 


Oration (Town). Worcaelar County (FEMA 


Dockat Na 7023) 


Qumsigamond River 


At Lake Ripple Cte. 

*300 

Approximately 100 feet downstreem of Worces¬ 

ter Street... . 

•308 

AxtekBrodc 

At oonfkienoe wkh Lake Ripple.. 

•306 

Appoxknately 1,400 feet upsbeem of CanoB 

R«ed 

•361 

Miacoe Brook 

At COnAuance wMh <awer 1 eke _ 

•355 

Approximately 2JZ mBes upstreem of confluence 


with 5tewier 1 . 

•402 

SffvevLaka: 

Approximalefy 125 feet downstreem of corTflu- 


snee of Miscoe Brock__ 

•356 

Cronin Brook 

At confluence with Blackstone River-..-.— 

•302 

ApproQdmstely 50 feet upstream of MHIbury 


StreeL. 

•340 

Maps svaAebla for kispsotlon at the Municipd 

Center, Town Engineers Office. 30 Providenoe 


Road. Qiftcn. Massachusetts. 


MtCHICUN 


Kalamaseo (dty), Kalamazoo County (FEMA 


Dockat Na 7040) 


Portage Oeek 


At mouth . 

*762 

Aisi downstream ol Bryant MM Pond darn——. 

•773 

Aisi upatream of Bryant MUI Pond dam_ 

•789 

Just downstream of Monwch Paper MM dam_ 

•802 

Juat upstream of Monarch P^ MM dam 

•812 

About 2600 feet upatream of Kilgore Road_ 

•624 

Mapa s^rsBabls tor tespedlon at the Qty HaB. 


City Qerk'a OMce, 2nd Floor. KaierT«zoa 


MichigaA. 



Source of flooring and location 


MINNESOTA 


AHkln County (unincorporated areas) (FEMA 
Docket No. 7039) 

Uiaaissippl 

About 4.7 milea downstream of confluence of 
Sandy River 


About 10.0 mMes upstream of confluence of 
Sandy River_ 


Mapa avallabla tor Inapectlon at lha Aitfon 
County Courthouse. Plarvang and Zonkig Office, 
Aitkin. Minneaota. 


Brownton (cNy), McLaod County (FEMA 
Docket No. 7039) 

Buffalo Oeek: 

About 3200 feet downstream of County High¬ 
way 25.. 


About 1900 feet upstream of County Highway 
25-... 


Mapa available tor In sp e c tion at the Qty HMI. 
628 2nd Street North, Brownton, MinneaotaL 


Dayton (dly). Hennepin and WHght Countlea 
(FEMA Docket Na 7039) 

Oom Rhrer 

At iwomh. ..., ... _ 


About 1.44 milet upstream of mouth _ 

Mapa avaltabla tor I na pection at the Oty Hal. 
Qty AdnSnislr a bve Offloe, 11260 South Dia¬ 
mond Lake Road, Dayton, Mnnesota. 


Glencoe (cNy), McLeod County (FEMA Docket 
Na7039) 

BuffiatoOee/t 

About 1.19 miss downske em of Hennepin 
Avenue_ 


AbcxA 0.72 mie upstream of pedestrian bridge—. 

Mapa av ala bto tor Inapeetton at me Clly of 
Glencoe. Qty Adminiskaivo Offica, 630 lOm 
Street EasL Glencoe. Mirmesoia. 

Greenfield (city), Hsnnapin County (FEMA 
Docket Na 7039) 

Oow/ihurr 

About 6.0 miles downstream of Soo Line Rai- 
road--- 


About 0.45 mis downstream of confluence with 

North and Soum Fork Qow Rivere_ 

South fork Crow Rkrer 

Just upstream of confluence with Grow River_ 

About 2.06 mNes upstream of oonffuance wim 
Crow River ar>d North Fork Qow River——. 
Mepe avel te ble tor Inepectlon at the Qty of 
Greenflald, Qty QerVs Offloe, 6390 Town HeN 
Drive. Loretta. Minneaota. 


Hopkina (dly). H an n apin County (FEMA 
Docket Ha 7040) 
kknnehahe Creek: 

Just downstr ea m of Courkf Highway 73 _ 

About 760 feet upstrsem of County Highway 73 . 
Mapa avaBabla tor Inapectlon at the Qty Hal, 
1010 First StreeL South, Hopkina. Minnesota. 

Hutchineon (clly). McLaod County (FEMA 
Docket Na 7036) 

Souffi Fork Cnm Rher 

Abod 3650 leet downstream of Stata Highway 

^ , 


Juat upstream of Stale Highway 22__ 

Just upstreem of Burkrtgion Northern Railroad — 

About 3100 feet upstreem of School Roed_ 

Mepe available tor kiapecllon at the Qty Engi- 
neer't Offloe. 37 Washmgton Avenue West. 
Hutchinson. Minnesota. 


FDepth 
in feet 
above 
grourxl 
^Eieve- 
bon in 

(f^VT)) 


•1221 

•1126 


•1012 

•1014 


•857 

•859 


*991 


•899 

•914 

•914 

•915 


•912 

•912 


•1034 

•1036 

•1039 

•1045 
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Source o( floodk>g and (ocatioo 


Independenc e (dty). H ennepin County (flMA 
Docket lio. 7040) 

Scryfft Forti Crow Rf¥ 0 r. 

Wittiin community. .... 

Mepa avaNaMe for Inapection at (tw Oty Han. 
Oty Oerti-a Office. 1790 County Road 90. 


Leatar Rrairle (cftyV McLeod County (FEMA 
Docket Na Ton) 

South forh OowRivor 

Just upatreem of County Highway 9...... 

About 2300 foet upetream of County Hignway 9. 
Mapa avaOable for Inapectton at the City HaR. 
Oty Cterk'a Office. Lester Prane. Minnesota 
55354 

McLeod County (unin co rporated araaa) (FEMA 
Docket NaTOn) 

Sdufh Fortt Ovw ntutr 

At county boundary.... 

Just dow n strea m of County Road 03--- 

About 3700 feet downstream of State Highway 

22 . 


About 500 feel upstream of Burlington Northern 

Raittoad... 

BuffMk) Oae* (near Oty of Qioncoei 

Juat upstream of U.S. Highway 212—..—. 

About 4.37 miles upstream of State Highway 

261........ 

BufWo Crook (rtoorOty of BromnfonV. 

About 3200 feet upstream of County Highway 

t3...... 

About 800 feet upstream of confluence of Lake 

Ad0».... 

Mape avaMabfe for inepecdon at the County 
Zumng Office. McLeod County Courthouse. 830 
nth Street EasL Glencoe. Minnesota. 

Minnetonka (dty), Hennepin County (FEMA 
Docket No. 7040) 

MrvieAaAe Crook: 

About 3000 feet downstream of County High¬ 
way 73._.„„.... 

Just downstream of Burlmgton Northern Ratl- 


Just upstream of Interstate 494 Ramp...... — 

Mapa avaHabla for In ap ection at tha Engineer in g 
OtpertmenL 14600 Minnetonka Boulevard, Min¬ 
netonka. Minnesota. 

Rockford (ctty), He n nepin end Wright Countlea 
(FEMA Docket No. 7039) 

Craw Rwor 

About 4000 feet downstream of Bridge Street ... 
About 4150 feet upstream of Soo Una Railroad 
Mapa avaMabfe for Mepectlon at the City Clerk's 
Otfioe. 6031 Main StreeL Rockford. Minnesota 

Watertown (dty). Carver County (FEMA 
Docket No. 7039) 

South Pork Crow Rtvor 
About 0.78 mile downstream of footbridge .... 
About 1.25 rnilea upstreem of Chicago and 

Northwestern RaMroed -...- 

Mopoo Crook: 

About 2500 feet downstream of County High 


fDepth 
in feet 
above 
ground. 
^Eleve- 
tx>n m 
feet 

(NGVO) 


f 10.. 


About 1500 feet upstream of State Highway 25.. 
Mapa avaHabla for Inapection at the City HaH. 
Office of Oty Planrter. 309 Jefferson Avenue. 
S W.. Watertown. Minnesota. 

Wright County (unincorporated erees) (FEMA 
Docket Nd. 7039) 

Buftoky Loko: 

Entire shoreline. . 

North Fork Crow Rrvor 

Just upstream of confluence with Crow River ...... 

Just upstream of Old State Highway 8 .—. 


•915 


•967 

•968 


•975 

•1034 

•t039 

•982 

•991 

•toil 

•1014 


•910 


•913 

•931 


•910 

•013 


•933 

•937 


•933 

•934 


Source of flooding arxl location 


•922 


•914 

•940 


South fork Crow rwor 

Just upstream of confluence with Cromr Rner ...... 

At confluence of Mapes Creek m Carver County. 
Mapa available for Mapecbon at the County 
Plarovng A Zoning Office. Courthouse Anne*. 
Buffalo. Minnesota. 


MISSISSIPPI 


Tupelo (dtyL Laa County (FEMA Dockat No. 
7037) 

Town Crook: 

Appronmatety 100 feet upstream of SouthraN 

Railroad...—--- 

Appronmateiy 4 mile uostream of U.S. Routs 

78... 


Town Crook Trfbutory No. f: 

Just upsoesm of Southrail Railroad...... 

ApproxHnatefy 1.400 feet upstream of U.S. 

Route 78..—- 

Mape evaHebte for mepecbon at tha Ptannmg 
Oapartment 117 North Broadway. Tupelo. Mta- 
VkWppt 


MISSOURI 


Pagedale (dty). 8L Loula County (FEMA 
Docket No. 7037) 

Northoost Branch Rwor Do$ Poros . 

At Juken Avenua ...— 

At upstream corporate llmita ... 

Engethokn Crook: 

At downstream corporate hrmts - 

Appr o x i mately 700 feet upstream of St Charles 
Rock Road -...........-.... 


Maps avaHabla for Inapection at the City Halt. 
1404 Ferguson Avenue. Pagedale. MissourL 


MONTANA 


Flathead County (unincorporatad areas) (FEMA 
Docket Na 7039) 

AsMoy Crook: 

Approxtmately t.500 feet upstream of Cemetery 

Road.-. 

Approxknatefy 100 feel downstream of Airport 
Roed.„._.. 


Approximately 150 feet upstream of Airport 
Road 


Approximately 500 feet upstream of Airport 

Roed.-.-.... 

Approximately l.tSO feet upstream of Begg 

Park Driva.... 

i^jpronmately 3.000 feet upstream of Begg 

Park Drive...-. 

At the footbodge approxanalely 1.000 feet 

downstream of Sunriysde Dmre.—...— 

Approximately 200 feet upstream of Sunny^ 

Drive—... 

Approximataly 3.000 feet downstream of Foys 
Lake Road.-.—.—.. 


Approximately l.tOO feet downstream of Foys 
Lake Road 


Approximately 50 feet downstream of Foys 

Laka Road.-. 

Maps are evettaMe for review at the Flathead 
County Regx)nai Development Office. Court 
Houee East. 723 Fifth Avervie EasL Kakspell. 
Montana. 


NEBRASKA 


Fakbury (dty). Jefferson County (FEMA 
Docket No. 7040) 

Littfo BkJO RNor 
About 1.7 miles downstream of State Highway 

15 .-. 

Just downstream of Lea Md (Dam 
Just upstream of Lee MW Dam 


Just downstream of Oklahoma. Kansas. Texas 
Railroad (upstream of U S Highway 136} .... 
Maps avaHabla for Inapectton at the City HaH. 
612 D StreeL Fairbury. Nebraska. 


AOepth 
m feet 
above 
ground 
*Eleva- 
bon m 

(NGVO) 


•914 

•933 


•269 

•277 

•269 

•277 


•506 

•541 


•516 


•543 


•2,919 

•2.921 

•2.922 

•2.922 

•2.924 

•2.924 

•2.925 

•2.927 

•2.928 

•2.929 

•2,933 


Source of hoodx^g and iocatx>n 


NEW JERSEY 


•1.294 

•1.306 

•1.312 

•1.324 


MDepth 
m feet 
above 
ground 
^Eleva¬ 
tion in 
feet 

(NGVD) 


HopeweR (township). Cumberland County 
(FEMA Docket No. 7039) 

Cohanooy Rrvor 

At Perry Blew Roed extended- 

At upstream corporate limitB (loceted approxf- 
matefy 0.5 mde northeast of intersection of 
OitrTx^ Roed & Dutch Neck Rnerf) . .r... 

Mape avalleble for Inapectton at the Hopewell 
Township Buildirig. 590 Shiloh Pike. Bhdgelon. 
New Jersey. 

Lawrence (townehip). Cumberland Courvty 
(FEMA Docket No. 7039) 

Delaware Bay: Entxe shoreline wfthm conimu- 
f^ty . 1 ....^- 

Mape avaftebie for Mepectlon at 67 South Mam 
StreeL Cedarnlle. New Jersey. 

PequanrH>ck (towneNp), Morris County (FEMA 
Dockat No. 7040) 

Bast Ditch: 

Approximatefy 900 feet upstream of Sunset 
Road .. 

Approximatefy 150 feef downstream of Moun- 

.. 

Northern Tntutoy: 

Approximately 575 feef upstream of confluence 

fyftP Fast , ... .. 

Approxxnalefy 130 feet upstreem of Mountain 
Road .... 

Southern Tnbutory: 

At conttueoce with Northern Tnbutary —.. 

Approximately 0.4 nde upstream of confluence 
^lorthem .-.. 

Western Tributary 

Approximately 250 feet upstream of confluence 
with Soutnem Tnhutafy ..— 

Aoproximalefv 0.3 mile upstream of confluence 
with Southern Tnbutary . . 

Mapa avaUabfa for Inapectton at the Planning 
and Zoning Department 530 Newark Pompton 
Turnpike, Pompton Ptams. New Jersey. 

NEW MEXfCO 

Sunland Park (dty). Dona Ana County (FEMA 
Docket No. 7039) 

UnnamoO Porxt Arae located between State 
Route 273 and the Rm Grande River (m the 
Anepra subdiviaion) ... 

Mapa available for Inapectton at the County 
Courthouse. 180 West Amador. Las Ouoes. 
New Mexico. 

NEW YORK 


Afton (village), Chenango County (FEMA 
Docket No. 7040) 

SusQuohanno Rrvor 

Approximately 600 feet upstreem of down¬ 
stream corporate kmrta .—.——— 

Approximately 700 feet downstream of the up¬ 
stream corporate hmits ... 

Mapa avaHabla for Inapectton at tha Atton Vil¬ 
lage Clerk s Office, 105107 Mam StreeL Afton. 
New York. 

Big Flats (town). Chemung County (FEMA 
Docket Na 7039) 

Owon Hokow Crook Orvorwon Chonnet 
Approxamately 1.450 feet upstream d conflu¬ 
ence with Gardner Creek .-. 

Approxvnaioly 1.950 feet upstream of State 
Route 17 _ _ _—-- 


Owen Hofiow Crook 

Confluence with Gardner Creek .— 

Approxtmaieiy 1.S50 feet dowrtstream of Chest- 

rnit Street .... 

Gofdnor Crook. 

Approximately 1,650 feet upstream of confiu- 

enoe wdh Chemung River --- 

At Slate Route 17 ——---- 


•9 


•190 

•197 

•192 

•234 

•192 

•198 

•196 

•225 


•969 

•971 


•89J 

•904 

•898 

•921 

•892 
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Source of floodiog and locaiion 


at Office of 
the Building Irxspeclor. Town HaM. 476 Maple 
Street. Big Rata. New York. 

Oreece (town), Monroe County (f EMA Oocliet 
No. 701t) 

Stoner Oeefc- 

Upatreem aide of Lake Ontaho State Pvkway.^ 
Apprxwimatefy 1.000 feet upatreem of Mount 
Rea Boulevard 
Round Pond Ooek: 


At upatreem aide of Straub Road.. 


At confluence of East Branch Round Pond 
Creek 


Approjometely .5 mile upatreem of Long Porvi 
Road_ 


Esst Branch Round Pond Crook: 

At confluence with Round Pond Greek_ 

Approadmetety 0.5 mNe upstream of Long Pond 

—- - , . . . . . 


LortUn Crook: 

At confluence of East Branch Uakin Creek... 
At Morwtou Road_ 


Maps avateMe for Inapectton at the Town HML 
Town Engineer s OHioe, 2505 West Ra>ge 
Road. RocheaWr. New York. 

Hurley (town), Uleter Courrty (FtlU Docket 
No. 79») 

Engkohmono Crook: 

Approaomelefy 0.5 mde downstream of County 

Route 20A___ 

At the confluence of Tributaries 7 5 2.. 

Trkkjmry 2: 

At confluence with Englshmar>8 Oeek.. 
Appr o odm a tely 0.4 mile upetream of confluence 

of Tributary 2A_ 

IrTbutary 3: 

At the confluence with EngkaTunana 
Approxtmatefy 0.6 mile upstream of confluence 

with Engkehmane Oeek_ 

Tnbutory 6: 

At confluence with EngWahma n a Creak._ 

Approximetely 1.7 miiee upstream of oonfluence 

with Engkshmene Creak_ 

TrijutorySA: 

At the confluence with Trtoutary 2._ 

Approodmalefy 1,710 feel upetreem of conflu¬ 
ence with Tributary 2^ _ 

Tributary 2: 

At the coni k ience with Englahmane Oraek...._ 

Approximalely 1.2 mies upekaam of the conflu^ 

ence with EngUshmana Oeek . , . 

Proymakor Brook: 

At the oonfluenoe aath Engkehmane riaek 
Approximelefy 200 leaf upatreem of Stale 

Roole28A_ 

TnbutvyB: 

At the confluence with Preymaker Brook__ 

Appro»mefely 1.6 mies upstream of confluence 

with Preymaker Brook____ 

Stony Crook- 

At the downstream corporate Imiti_ 

AppfOJdmetefy 0.6 mfte upstream of the conflu¬ 
ence with TrtMtery 10.._ 

Tnbutmy 10: 

At the confluence wflh Stony Ctaek_ 

Approxvnetoly 1.2 miiee upetreem of oonOuence 

with Slony Greek_ 

Tributary 11: 

Approximately 1.3 miiee downstreem of Gxmty 

RouleeA___ 

Approximalely 0.3 nNe upelreem of County 
RomeaA_ 

Mepe e ve lebli for Inepectkm at «w Hurley 
Town Hal. 637 Lucae Aiwanua. Hurley. New 
York. 


M^iua (town), Onondaga County (FEMA 
Docket Noi 7096) 

Lrmoakona Crook: 

Approamolely .6 mie upskeom of Stale Route 
116._ _ _ 


Am d oam elr ee m of Slate Route 63_ 


#Oepih 
in feet 
above 
ground. 
'Eleva¬ 
tion m 

(WGVTD) 


•262 

•306 

•443 

•459 

•512 

•459 

•512 

•376 

•451 


•165 

•202 

•202 

•618 

•194 

*356 

•173 

•667 

•549 

•604 

•202 

*631 

•165 

•423 

•256 

•566 

•494 

•562 

•553 

•636 

•592 

•666 


Source of floodng and locakon 


Buttomut Crook 

At confluence with Limcsione Creek _ 

Approaomately 250 feet downstream of Meyers 
Rood - ------ 


CMtonango Crook 
Approjomalefy 100 Met downstr ee m of dowrv 

tlroam corporate kmrts_ 

At downstream corporate Imrts_ 


Mepe avaHeble for Ine p eclion at the Planning 
end Zoning Dopenmervt. Town HaN of Mankus, 
301 Brooklea Drive. FeyetteviNe. New York. 

Pttteford (town), Monroe County (FEMA 
Docket No. 7032) 

East Branch Mon Crook 
Approxi ma tely 100 feci upstrewn of Sb 
Route 253... 


Approximately 60 feel upetreem of mterstale 
Route 90 (wee t bound) 

Tributary Na 1 to East Branch ABen Crook 
At confluence with East BrwKh Alien Creek.. 

At County Route 37. 


Tributary Nd 2 to East Branch AUen Crook 
At confluerx:e with East Branch Akeo Geek. 

At downstreem side of WHtard Road._ 

Wost Brook 
Approximately 335 feet dowrmreem of (X)N- 
RAIL_ 


Approxvnetaly .76 mrie upetream of County 
Route 37 ___ 


•399 


Mape aveiabfe for Inepectfon at the Pittsford 
Town HaM. 11 South Main Street. Pittsford. New 
York. 

Rutland (town), Jefferaon County (FEMA 
Docket No. 7039) 

Stock Rkror. 

At downstreem corporate kmrts_ 

At upstreem corporate Imitt__ 

Boynton Crook 

Approxi m etely 0.75 mile downstream of Mud 
Rock Road___ 


Approodmately 0.53 mite upstream of County 
Route 161. 

Churctatt Crook: 

Approximalely 130 feet (.024 mJe) down strea m 
of Sarxly Geek Road 


Approximalely 0.50 mMe upetroam oi State 
Route 12_ 


Pdka AMs Oook 

At confktance with Block River_ 

Approximetety 130 feet (.024 wMe) upstream of 
Stapkn Road.___ 


Pfoomon Crook 
Approximetely 0.44 mile downstreem of Kitch- 
cock Road 


A p pro i dm al ely 0.39 mMe upstreem of Archer 
nowo ... 


North Branch Sandy Crook 
Approximately 081 mMe downstreem of Middle 


Approximately 425 feet upstream of conikience 
of Stapkn Creek 


Ruttand Hodoo Crook 

Approximately 1.39 mMee downetrewn of Rut¬ 
land Hollow Geek_ 


App roi M ma l o l y 0.9 mde upstreem of Andrews 


Stafikn Crook 

At oontkianoa with Nodh Branch Sandy Oeek.... 
Appfotdma l eiy 115 feel upstrewn of St^Mm 


el tie Town 
Clerk e Office. 116 South Mam StreeL Black 
River. New York. 


SaugerNee (town), Uleter County (FEMA 
Docket Na 7040) 
iota yaogorKdk 

Approx i m e tekr 040 mMe upetreem of Brady 


Approximately 0.66 mMe upetreem of Brady 


lUDepm 
m feet 
above 
ground 
'Eieva- 
bon m 
feet 

(NGVO) 


•400 


•400 


•392 

•392 


•581 


•629 


•478 

•520 


•503 

•590 


•456 

•605 


•511 

•614 


•909 

•1,043 

•1X)62 

•1X)91 

•577 

•794 

•972 

•1.070 

•887 

•963 

•681 

•730 

•063 

•W1 


•506 

•516 


Source of ftoodmg and location 


Maps avaiable (or Inspection at the Saugedies 
Town HeN. BuMding inspector's Office. 310 Mam 
Street Saugerties. New York. 

Schuyler Falte (town), Clinton Courrty (FEMA 
Docket No. 7037) 

Saknon Rrior. 

Appro xima tely 50 feet downstreem of the dowrv 
stream oorpomie MmMs 


At upstreem corporate kmita.. 

Saranac RNor 
Approximately 0 S mMe downstream of Old Mdi- 
tary Turnpike. 


At upetream corporate kmils... 


Mepe avaiable for Inepectfon at the Town HaM. 
Meson Street. Schuyier FaHs, MorrisonvMle. 
New York. 


West Seneca (town), Erie County (FEMA 
Docket No. 7016) 

Buffalo Rrvor 

At the downstreem corporate InMIa _ 

At confluence of Buffalo Creek end Cayuga 
Creek ..... 


Buffalo Crook 

At confluence of Buffalo River _ 

At the upstreem corporate kmils....... 

Cayuga Ooek 

At confluence with Buffalo River. 

At upstreem corporate kmrts.. 

Caisnovm Crook 
Approxmtstely 659 feet downstream of the 
downstream corporate Imits 
Approximately 150 feet 
decker Road..... __ 


of Ly- 


Ebenozor Brook 

Al confluence with (^enovia Geek.. 
At downstream side of Union Road.... 

Mepe eveffeble for 

12S0 Ufson HeU. 

14224. 


al tfw Town HaM. 
Sanaca, New York 


NORTH CAROUNA 


Oraham (dty), Alamance County (FEMA 
Docket Na 7039) 

Big Atomonco Crook: 

About 3650 feet downstreem of State Highway 
87 __ 


Just upstream of State Highway 2309 _ 

Mepa av a l eb la for mapectlon at the Gty Hell. 
Plennmg Oepertment. Atlenbon Mr. Davy Mrtch- 
eM. 201 South Mam Street, (kahem. North 
Cerokno 

Roanoke Rapida (dty), Halifax County (FEMA 
Docket Na 7039) 

Roonoko RNor 

About 1600 feet doonatroMn of Int e r st ate 95 _ 

Just downstream of dam __ 

Maps avaHabla for Inepectlon at tha Crty of 
Roanoke Rapids Planmng Department, Roa¬ 
noke Repde. North Cerokne. Attention Mr. 
Charles B. Archer. 


wnkee County (unincorporated areas) (FEMA 
Docket Na 7039) 

Ysdkn Rrror 

About 2000 teet upstream of Stale Road 115 _ 

About 1.05 mMee upetreem of IMNeeboro Bou¬ 
levard ____ 


About 950 teet upetreem of Stale Road 1143..... 

reiebte for Inepectlon el the County 
Ad mmist r e tw e BuMding. County Planners Office. 
WUkesboro. Norti Cwokr^ 


FDepth 
m feet 
above 
ground. 
'Eleva¬ 
tion m 
feet 

(NGVO) 


•236 

*646 


•256 

•735 


•591 

•593 


•593 

•656 


•593 

•601 


•597 

*657 


•616 

•636 


•485 

•495 


•58 

•67 


•961 


*966 

•979 
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Sotirw o< flooding and tocanon 


OKLAHOMA 


Oklahoma Ctty (cftyX Canadian. CHvaiand. 
Oldahoma. McClain, and Pottawatomie Coun- 
tlaa (FEMA Oodcat Noa. T034 and 7039) 
W&sr 6 ^nch Hgnison Oaa* rnOt/M/y 2 : 
Appronmately 275 fact downstream of Two 

Bhdga Ortve . .... 

Approumatsly 1.650 feat Mpstraam of TaH 

Traes Way .. -... 

CN^yotm Ors^ 

Aoproomaiaty 400 foot upstaam of Northwest 

150th Straol .. 

Approximately 0.7B mde upstream of Northwest 

150th Street ... 

Deep Fotf( TribPtaty 17: 

Approximately 250 feet upstream of U S. 77... . 

Approximately 0.46 mMe upstream of Northwest 
7tst Straat ... 


Maps avaHatola for Inapactlon at the Oty Halt. 
200 North Walker, Oktahoms City. Oklahoma. 


Washington County (unincorporated areas) 
(FEMA Coded NOw 7039) 

Rioe Creek: 

Approximately 0.6 mda upstream of U.S. Route 

Approximately 50 leet downstream of the most 

upssraam corporate Dmita - 

Mapt available for InapedSon at the Washington 
County Courthouse. 420 South Johnstone, 
Room 108. BafDesvttle. Oklahoma 


PENNSYLVANIA 


Amblar (boroughX Mon tg omery Courtly (FEMA 
OodcatNo. 7037) 

Ro 99 VMffey Oeetc 
At downatream corporate Orrsts 

At upstream corporate limita: . 

Tannery Run: 

At downstream corporate bmits. 


Approximately 100 feet downstream of 
stream corporate itnUa.. 


up* 


Mapa availabla for Inepectlon at the Borough 
Budding. 31 East Butler. Ambler. Pennsylvania 

Briatol (towneMpL Bucks County (FEMA 
Docket No. 7040) 

Ooydon Run: 

Upstream aide of Main Avenue and 4th Street.... 
Ai downstream side of Oixon Avenue. 


Mapa availabla for inapactlon at the Planning 
and Zoning Oepartrnent. Bnstol Townahp 
Office. 2501 Oxfixd Valley Onve. Levinowr\, 
Pennsylvania 

Oreene (township), Prenkfln County (FEMA 
Docket No. 7039) 

Conocoefteegue Creek: 

At the upstream tide of Mount Pleasant Road 
(UR. 28019) 

Approxknateiv 150 feet downstream of Black 
Gap Road (Stats Route 907)—..— 

Mapa availabla for Inapoctlon at the Township 
Budding. 1145 Cxarver Lana, Scotland. Pannsyl* 
vania 

Monro# (borough), Bradford County (FEMA 
Docket Noc 7039) 

Towends Creek: 

Approximataly .60 mda downstream ol U.S. 
Routs 220 (Bndga Street) 


Approximataly 1,225 feat upstream of the up- 

atream corporate Umita—.. 

Mape avaJiable for I na po ct lon at the Borough 
Hatl. Church Street. Morvoeton. Pannsylvarda. 


POepth 
m feet 
above 
ground. 

bon In 
feet 

(NGVO) 


•1.089 

•1.103 

• 1,100 

• 1,111 

•1,130 

•1.145 


•707 

•745 


•198 

•246 


•179 

•227 


•12 

•27 


•774 

•834 


•753 

•767 


Source of flooi9ng and tocabon 


State CoHege (borough). Contra County (FEMA 
Docket No. 7037) 

Sigb CeO$n Run: 

Downstream corporaia Urnita...— 

Upstream oorporita imMa- 

Mapa availabla for m ap eebon at the Borough 
Building. 116 SouVi Frazier. Slate CoHege. 
Penrttytvania. 


TENNESSEE 


Lenoir City (dty). Loudon County (FEMA 
Docket Na 7039) 

Tennessee Rruer 

AbesA 1.1 meet downstream of confluence of 
Town Creak- 


j\ist dowrtstream of Fort Loudon 0am-- 

About 0.6 mile upstream of Fon Loudon Oem.... 
kkxkfy Creek 
At mouth.. 


About 0.5 mile downstream of U.S. Route 95 
Toem Creek 

At mouth.- 

Juat downstream of McGhee BouMvanU.. 

Just upstream of McGhee Boulaaord- 

About 600 feet i^stream of Shaw Ferry Rood— 
Mapa availabla for Inapactlon at the Oty HaM. 
600 East Broadway. Lanor Oty. Tannessea. 

Loudon County (unincorporated afeaa), (FEMA 
Docket No. 7039) 

Tennessee RArer 

At county boundary.. . .... 

Juat downatream of Fort Loudon Dam--- 

Just upstream of Fort Loudon Dam- 

Muddy Creek 
At mouth.. 


About 3.000 feet downstream of Lakaview 

Road... 

Sweetweter Creek 

At mouth______-.. 

About 420 feet upstream of River Road- 

Urtie Tennessee Rner 

At mouth.—.—.—.. 

Just down s t re am of Fort Loudon Dam.. 

Just i 4 )stream of Fort Loudon Dam--- 

Maps availabla for I ns pe c tio n at the Loudon 
County Courlhouae. Loudon. Te nness ee. 


TEXAS 


Bartonvma (town). Denton County (FEMA 
Docket No. 7039) 

IVNtes Rrenctr. 

At dowrwtraam corporate Omits.—... 

At upstream corporate kmila.--- 

Streem WB- f: 

At do w ns tream oorporala llmHs.. 


Approximately 3,25(7 upstream of Jetar Road. 

Mapa avaWabia tor Inapectton at the Town Man. 
1941 East Jeter Road. BartonvUle. Texas 


Brazos County (UrVneorporated Areas) (FEMA 
Docket No. 7034) 

Aigyesots R/ver 

At confluanca mth Bnzos River..—. 

At State Route OSR--- 

Wickson creek 

Approxi ma tely 2.6 miles downstream of Elmo 

W h eedan Road..... 

Approadmataiy 600 feet upstream of OiHy Shaw 


Road.. 


UWe Wckson Creek 

At confluence with Wlckson Creak—-- 

Approslmetaly 0.72 mile upatream of Olty Shaw 


Rood.. 


Methm Creek 

At oonfluanoa with Wlckaon Desk- 

Approximately 0.78 mfle upstreem ol U.S. Route 
190_ 


Lick Creek 

At cordtuarwa with the Navasota Rivar... 


AOepth 
ki faet 
above 
ground. 
%eva- 
tion In 
feet 

(NGVO) 


•1,003 

•1.045 


•759 

•760 

•815 

•760 

•759 

•759 

•777 

•782 

•864 


•749 

•760 

•815 

•760 

•781 

•750 

•751 

•759 

•759 

•815 


•607 

•637 


•614 

•666 


•189 

•271 


•223 

•298 

•264 

•315 

•261 

•293 

•205 


Source of flooding and location 


Approximately 059 mile downstream of State 

Route 6----- 

A/um Oeek 

Approximately 0.7 mile upstream of confluence 

with Lick C^eek-- - - 

Approximately 150 feel upstream of State 
Route 6 


Streem AC-1: 

At oonfluer^ with Alum Oreak-- 

Approximately 1.2 miles upstream of confluanca 

wflh Alum Creek ..... 

Certers Creek 

At oonfl u erx:e with the NavasoU River ... 

At downstream aide of U.S. Route 190/State 

Route 21_ 

Csdere Creek Tntfutery B: 

Approxinuitefy 0.4 mile ( 4 >stream Ol confluerKe 
Cwters Creek. 


Approximately 500 feet d o wr ^t re am ol State 
Route 6 Bypass 


Cottonmrod BrsfKti: 

At oonfluanoa wflh Sbil Creek --......... 

At Oty of Bryan corporate .. 

Sooth fork of Cottorrmood Bmnch 

At confluence with Cottonwood Branch .... 

Approximatefy 32 meet upstream of confluerxre 

with Osttonwood Branch... --- 

Sta Creek 

At confluence with Thompson s Oeek - 

At the oonfluenot of West Fork Sbll Oeek - 

Ktesf Fork Stai Creek 

At confluence with Sbil Creek - 

Approxim a tely 50 faet downstream of Southern 
Padfle Railroad - 


Turkey Oeek 

Approximataly 350 faet downstream of London 
Bndge Oxjnty Road. 


Approximately 0.4 mde doamstream of VOla 


Thompsons Creek 

Ap^xlnwtafy 022 mda downstream of Silver 


Approxlmaleiy 0 04 mMe ipstream of U.S. Route 
TTxrnrpson s Brench: 

At corvfluenoe with Thompsons Oeek--.... 

Approximatefy 0.02 nkie upstream of Rabbit 

Lana 


Bee Creek TnOotsry B 

At northern corporate imrta along unnamed 

Irbutary lo Bee Oeek Tnbutary B--- 

Mapa availabla for Inapactlon at the County 
Courthousa. 300 East 2601 Street. Bryan. 
Texas 


Corpus ChrMtl (Oty), Nuocoa and Kleburg 
Counbas (FEMA Docket No. 7032) 


Guff of Me n co : 

West of Leeward Drfva... 
Eastern Mustang Island 
Coyola Island 
Laguna Madro 
WilsonaOil 


Bhoretma southaast of 


Park Road No. 22 approximately 2200 leet 
south of Commodores OrNa 
Corpus ChnekBer 
Mustang island western shorekna approximately 
9.000 feet aoufli of Coyote island 


Approxmwtely 3.000 leal northwest ol Peloria 


Mapa availabla for Mspacbon at the Corpus 
Christi Oty HaN, 1201 Leopard. Corpus Chrlsb. 
Texas. 

(Uivaeton County (Urdneorporatad Areas) 
(FEMA Docket Na 7032) 

Guff of Mexico: 

Approxtmatafy SCO feet north ol bndge on Tth 
Street croesmg Horseshoe Lake 


Bob's Road approximatafy 1,000 laat Bayward 
of Routs 67 


Guff Shore Orwa ipproxlmately 150 Mat sea¬ 
ward of and of road 


Atlantic thora k na at intar sa etton of Routes 07 
and 124--—---— 


kOepth 
in feet 
above 
ground. 
^Eleva- 


(NOVD) 


•274 

•223 

•246 

•231 

•252 

•200 

•320 

•295 

•305 

•247 

•279 

•251 

•294 

•246 

•316 

•316 

•321 

•228 

•265 

•240 

•31C 

•271 

•329 

•278 


•9 

•13 

•9 

•10 

•9 

•10 


•17 

•17 

•17 

•19 
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Sourc# of rtoodinQ tfxl iocttion 


Map* mnabi* for Inopactlon at trva County 
Courthouse, 722 Moocfy. Galveston, Texas. 


Pate Pinto County (Untecorporafed Areas) 
(PEMA Dodtol Na 7039) 

draiOBRhmr 

Al downstream county boundwy .... 

Approximately 2.7 m4ee upstream of dowrv 
stream county boundary _____ 

Maps avafiabte for Inspection at the Public 
WofKa Department, across from Courthouse, 
Palo Pinto, Texas. 


Plaak (vWspe). Fort Band County (FEMA 
Docket No. 7040) 

Coon Crook: 

Approximalely 100 feet downstream of Band 

Road___ 

Approxvnately 0.24 mite upstream of upstream 
corporate Jrnrt*.. 

Maps svadsble for Inspectten al the Pleali VB- 
lags HaM, 6621 FM 2218. Richmond. Texas. 


Texarltana (city), Bowte County (FEMA Docket 
No. 7034) 

Howont Crook: 

Approximatefy .2 mite upstream of Buchanan 

R0ed...~_ ----rr, ,r,, 

At upstream corporate Imitt._......__ 

\kfognor Crook: 

At the confluence wkh Days Creeh. 

Approximately .35 mite upstream corporate 

lanrta_______ 

South Wagnof Crook 

At confiuanoa with Wagner Cfeak_ 

Al upstream side of U.S. Route 67___ 

^Cowhorrt Crook West Tribute. 

At ihe confluence with Cowhom Creek_ 

Approximately 700 feet opetreem of Interstate 

Route 30_ 

^Swompoodto Crook 

At confluence with Days end Nix Oeeka_ 

Approximately 700 feet upalreem of West 40th.... 
Swompoodto Crook East Trtrutaay: 

Approximatefy 600 teat upstream of confluence 

with Swampoodte Oeek___ 

Approximately 60 feel upstream of Pme Sireat.... 
Nonama Crook 

Approximately 700 feat downstream of Forrest 

Laka Drive.... 

^PProPmatefy .65 mMe upstream of Forrest 

Lake Drive_____ 

Cowhom Crook 

Al confluence with Wegner Creek_ 

Approjornatsly .70 mite upstream of Interstate 

Route 30..... 

Oayo Crook 

Approximately .2 mile downstream of dowrv 

stream corporate limita. 

At lha confkiarKe of Nix Oeek end Swampoo- 

die Oeek.... 

Ntir Oeek* 

At the confluence with Deys and Swampoodte 

Creeks_...__ 

Approximatefy 80 feel upstream of confluence 

with Days and Swampoodte...... 

Stroam WC-^: 

Approximatefy 850 feet downstream of Inde¬ 
pendence Orcie___ 

Al Concord Place___ 

Oeor Crook 

Approximately 39 mite downstream of Skyline 

Drive...... 

Approximately 76 feel upstream of 
Mape avallabte for Inapection at the Oty Hail. 
3fd A Texas 8outevar<i Texarkana. Texas. 


VERMONT 


Concord (town). Essex County (FEMA Docket 
No. 7040) 

^^ooooRivor. 

At downstream corporate limita_ 

At Victory Road_............... 


fOepch 
m feet 
above 
ground. 
’Eleva¬ 
tion m 

(NGVO) 


•768 

•773 


‘82 

•91 


•271 

•301 


•265 

•300 


•274 

•307 


•315 

•330 


•275 

•332 


•311 

•320 


•278 

•292 

•281 

•340 

•273 

•275 

•278 

•278 


•323 

•332 


•320 

•331 


•807 

•1,006 


Source of flooding and location 


Maps avaflabie for fnapactlon at the Concord 
Town Office. Mam Street, Omcord, Vermont 
05624. 


VIRGINIA 


Broadway (town), Rockingham County (FEMA 
Docket No. 7039) 

Urtvnio Crook 

Approsumately 300 feet downstream of the Lee 
Street Brid^ 


At State Route 1415.. 


at the Town Hall. 
118 BrocKhvay Avenue. Broadway. Virginia. 

Chestarttefd County (Untecorporatad Areas) 
(FEMA Docks* Nol 7039) 

Re&wafor Crook 
Al CSX Transportation rad spur 


ApproMkitetely 775* downstream of Osborne 

Road __ 

Mape avallabte for Inapection at the Chester¬ 
field County Environmental Engmeenng Depart- 


Elkton (town), (Rocklnghem County) (FEMA 
Docket No. 7039) 

Efk Run: 

Approximatefy Oeo* downstream of Fifth Street 
Appro xi mately 0.5 mite upstream of U.& Route 

340... 

South Fork Shenandoah Rwor 
Approximately 1(X)* downstream of U a Route 
33. 


Approximatefy 100* upstream of corporate tamm 
Mape avallabte for Inapactkm el the Town HaN. 
173 Was! Spotswood Avenue. Elkton, Virginte. 

Rocktnoriam County (unincorporated areaa) 
(FEMA Docket Na 7039) 

Elk Run 

Approximatefy 200 feet upstream of Stuart 

Avenua.........._ 


At the confluence of Wolf Run .. 

UnwttoOook 
Approxknetely 500 feet downstream of State 

Route 1415 .. 

Approximalely 95 feel upstream of State Route 
1415 ....... .. 


Woat Swift Run 

Al oonftuance with Elk Run _ 

Approximatefy 70 teat upetream of confluence 

with Elk Run ... 

WotfRun 

Al confluence with Elk Run ..... 

Approximately 16 lea* upstream of oonfluanoe 
with Eik Run ___ 


Mape avalleble for Irtepectlon at the Rockmg^ 
ham County Admirxakatlon Building, P O. Box 
1252. Harrisonburg. Virginia. 

Smyth County (unirteorporatad areas) (FEMA 
Oockat Na 7037) 

Nkka Crook 

Approximatefy 80 feet upstream of confluence 

with Middle Fork of Houiston River_ 

Approximately 2,080 feet upstream of State 

Route 622.. 

Mape evsJteble for toiepectlon at the Smyth 
County Building Inapection Department. Sm^ 
County Courthouae. Mahon. Virginie. 


WASHINGTON 


Lynnwood (city), Snofiomteh County (FEMA 
Docket Na 7039) 

Scribor Crook 

Just upstream of 44ih Avenue West _ 

Just upstream of Interstate 5 _............... 

Approximately 50 feet downstream of I96th 
Street Southwest.... ___ 


Approximatefy 1.0(X> feet upstream of I96th 
Street Soulhweet _____ 


fDapm 
m feet 


ground 

’Eieve- 


(NGVD) 


•1,034 

•1.048 


•956 

• 1,002 


•952 

•961 


•961 

•1.094 


•1.048 

•1,051 

•1,068 

•1.068 

•1,094 

•1,094 


•2.276 

•2.377 


•326 

•333 


•338 

•343 


Source of flooding and location 


Mape ere available for review al the Public 
Works Department. 19100 44th Avenue West. 
Lynnwood. Washington. 


WEST VIRGINIA 


Lewis County (Unincorpocated Areas) (FEMA 
Docfcat No. 7039) 

West For* River 

Approximately 1.5 miles downstream of L)ght- 
bum Road .. .„ ___ 


Approximately 9 mite upstream of U.S Route 

79 ... 

Polk Crook 

Approximately 330 (eel upstream of U.S 

Routes 33 A 19 ... 

Approximately 1,(XX) feet upstream of Kuntz 
Avenue ... 


Mape evaHebte for Inapectfon al the Lewis 

County Courthouse. Weston, West Virginia. 


OWo County (unincorpofeted srees) (FEMA 
Docket Na 7039) 

Wheeling Crook 

Dowr^stresm Oty of Wheeling corporate iimrts. 

Upstream Oty of Wheekng corporate limits..- __ 

UWo Wheeling Crook 

Downstream at the City of Wheeling corporate 


Upstream at the Town of Tnadeiphia corporate 

kmits. .-..... 

Middle NTiMkng Creek: 

Downstream at the Town of Triadelphio corpo¬ 
rate limits .... 

Appfosdmataly WXy upstream of Access Road _ 

Mape availebte for Inepectlon at the County 
Courthouse. 1500 Chspkne Street Wheeling, 
West Virginia 

Weeton (cfty) Lewie County (FEMA Docket Na 
7039) 

West Fork River 

Approximately 0.70 mHe downstream of CSX 


Approximately 600 feel upstream of Coxiown 

Footbridge .. 

Polk Crook: 

At oonfkienoa with West Fork River . 

Approximately 500 feet downstream of Kuntz 

Avenue- ...-__ 

Slone Coal crook: 

Al confluence with West Fork River- .-.. 


Approximately 920 feet upstream of CSX Trans^ 
portatton...-.- 


Mape avallabte for Inapection at the Oty Bmkf- 
wig. 102 West Second Street, Weston. West 
Virginie 


WISCONSIN 


Sheboygen County (unfncorporeted ereae) 
(FEMA Docket Na 7039) 

Sheboygan Rrvor 

About 700 feet downstream of Chicago and 

North Western railroad . 

Juat downstream of Johnaonvilte Dam . 

Just upstream of Johnsonviile Dam _—. 

At upstream county boundary .. 

North BrarKh Mthvaukoo River 

At downstream county boundary _— 

Just downstream of (soosevilte Dam .. . 

Batavta Oeek 

At mouth ___-_ 


About 950 feet downstream of (bounty Highway 

SS ... 

S^vor Crook 

At mouth ...... 

About 2050 fee* downstream of (^amp Awana 

Road. _—.. 

MuHot River 

At mouth ... 


About 3600 feet upstream of Oxjnty Higtwvay 

PP. ... 


IT Depth 
m feel 
above 
ground. 
’Eieva- 
bon m 
feet 

(NGVD) 


•996 

• 1,021 

•1,018 

• 1,022 


•664 

•691 


•702 

•708 


•713 

•756 


• 1,012 

•1,016 

•1,013 

•1,019 

•1,014 

•1,014 


•588 

•764 

•770 

•845 

•807 

•817 

•812 

•815 

•808 

•809 

•675 

•677 
































































































































19552 


Federal Register / Vol. 57, No. 69 / Thursday. May 7, 1992 / Rules and Regulations 



(Catalog of Federal Domestic Assistance 
No. 83.100, "Flood Insurance.**) 

Issued: April 29.1992. 

C.M. "Bud" Sdiauerte. 

Administrator, Federal Insurance 
Administration, 

[FR Doc. 92-10533 Filed 5-8-92; 8:45 am] 
BILUNQ CODE STIS-OS-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 80 

(PR Docket No. 91-167; FCC 92-179) 

Second Calling Channel on VHF Marine 
Radio, Channel 9 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Federal Communications 
Commission amends the Maritime 
Services Rules in PR Docket No. 91-167, 
FCC 92-179, to permit VW marine radio 
channel 9 to be used as a second calling 
channel by non-commercial vessels. By 
estabhshing an alternative calling 
channel, it is believed that congestion 
on channel 16. the internationally 
designated distress, safety and calling 
frequency, will be reduced. This Rule 
Making was proposed by the Field 
Operations Bureau, Boston Marine 
Safety Project, as part of an ongoing 
effort to improve safety and distress 
communication procedures. 

EFFECTIVE DATE: June 8.1992. 

FOR FURTHER INFORMATION CONTACT: 
Susan Jones. Private Radio Bureau. 
Aviation and Marine Branch. 2025 M 
Street. NW.. Washington. DC 20554. 

(202) 632-7175. 

SUPPLEMENTARY INFORMATION: To aid US 
in the final determination in this matter, 
we conducted a study, in cooperation 
with the U.S. Coast Guard, on the effect 
of using marine VHF channel 9 as a 
second calling channel in the Boston 
Harbor and its effect on reducing 
congestion on channel 16. In this rule 
making, we have Incorporated the 
results from this study as well as the 
comments we received in the notice of 
proposed nilemaking, 6 FCC Red 5994 


(1991). 56 FR 28130 (1991). this 
proceeding. 

list of Subjects in 47 CFR Part 80 

Maritime Services. Frequencies, 

Radio. 

Authority: Authority for issuance of this 
Report and Order is contained in Sections 
4{i). 303 (f) and (r), of the Communication Act 
of 1934, as amended, 47 U.S.C. S 154(i). 303 (f) 
and (r). 

Federal Communications Commission. 

Donna R. Searcy. 

Secretary. 

Final Rule 

Part 80 of chapter 1 of title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 80—STATIONS IN THE 
MARITIME SERVICES 

1. The authority section for part 80 
continues to read as follows; 

Authority: Secs. 4. 303. 48 Stat. 1066,1082, 
as amended 47 US.C. 154, 303. unless 
otherwise noted. Interpret or apply 48 Stat 
1064-1068.1081-1105, as amended; 47 US.C 
151-155. 301-609; 3 UST 345a 3 UST 4728 12 
UST 2377. 

2. Section 80.310 is reiused to read as 
follows: 

S 80.310 Watch required by voluntary 
vessels. 

Voluntary vessels not equipped with 
DSC must maintain a ?vat^ on 156.600 
MHz (channel 16) whenever the radio is 
operating and is not being used to 
communicate. Noncommercial vessels, 
such as recreational boats, may 
alternatively maintain a watch on 
156.450 MHz (channel 9) for call and 
reply purposes. 

3. Section 80.360 is amended by 
adding a new paragraph (e)(4] to read as 
follows: 

9 80.369 Distress, urgency, safety, can and 
reply frequencies. 

* * • • * 

(e) ^ • 

(4) The frequency 156.450 MHz 
(chaimel 9) is available for intership, 
ship and coast station general purpose 
calling by noncommercial vessels, such 
as recreational boats. Distress, urgency 
and safety calls should initially be made 
on 156.800 MHz (channel 16] or, if 
equipped with DSC. on 156.525 MHz 
(channel 70). 

4. Section 80.373(1] is amended by 
adding new footnote 15 to channel 
designator 09 in the noncommercial 
table to read as follows: 

9 80.373 Privats communications 
frequencies. 

• • * • • 


(f)* * * 


Frequencies in the 156-162 MHz band 



CafTier Frequency (MHz) 

Points of 

Channel 

designa¬ 

tor 

Ship 

transmit 

Coast 

transmit 

communica* 

tion 

(imership 

and 

between 
coast and 


ship unless 
othenMse 
indicaied) 


• 

• • • 

Noncommercial 

• 


• 

• • • 

• 


09‘•^ 

• 

156.450 156.450 .. 

• • • 

• 



‘•The frequency 156.450 MHz is available for 
intership, ship and coast general purpose calling by 
noocommerdal vessels, such as recreational boats 
and private coast stabons. 

[FR Doc. 92-10647 Filed 6-6-92; 8:45 am) 
nUJNQ CODE e712^n-« 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

(Docket No. 911176-2018] 

Groundfish of the Gulf of Alaska 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Prohibition to fishing._ 

summary: The Director of the Alaska 
Region. NMFS (Regional Director), has 
determined that the second seasonal 
allocatian of prohibited species catch 
(PSC) of Pacific hahbut to trawl gear in 
the Gulf of Alaska (GOA) has been 
cau^t. NMFS is prohibiting directed 
fisfaing for groundfish by domestic 
annual processing (DAP) vessels with 
trawl gear, except for pollock with 
pelagic trawl gear, in the GOA. This 
action is necessary to prevent exceeding 
foe second seasonal PSC allocation of 
PaciBc halibut established for trawl gear 
in foe GOA. The intent of this action is 
to ensure optimum use of groundfish 
while conserving Pacific halibut stocks. 
dates: Effective 12 noon. Alaska local 
time (A.l.t.). May 4,1992. through 12 
midnight A.l.t. June 30,1992. 

FOR FURTHER INFORMATION CONTACT. 
David R. Cormany, Resource 
Management Specialist, NMFS. 907-588- 
7228. 

SUPPLEMENTARY INFORMATION: The 

groundfish fishery in foe exclusive 
economic zone within the GOA is 
managed by the Secretary of Commerce 
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(Secretary) according to the Fishery 
Management Plan for Groundfish of the 
GOA (FMP) prepared by the North 
Pacific Fishery Management Council 
(Council) under authority of the 
Magnuson Fishery Conservation and 
Management Act. The FMP is 
implemented by regulations at 50 CFR 
611.92 and parts 620 and 672. 

Regulations at 50 CFR 672.20(f)(2) 
authorize the Secretary of Commerce to 
establish an annual Pacific halibut PSC 
limit and seasonal allocations to DAP 
trawl and hook-and>line gear for the 
1992 fishing year in the GOA. The notice 
of final specifications of groundfish total 
allowable catch and Pacific halibut 
bycatch in the GOA (57 FR 2844. January 
24.1992) established the 1992 Pacific 
halibut PSC limit for trawl gear at 2.000 


metric tons (mt) and seasonal 
allocations on a quarterly basis for 
trawl gear as follows: First—^January 1 
through March 31. 600 mt; second—April 
1 through June 30,600 mt; third—July 1 
through September 29.400 mt; and 
fourth—September 30 through 31.400 
mt. 

Under § 672.20(f){l)(vi), the Regional 
Director has determined that the second 
seasonal Pacific halibut allocation to 
trawl gear has been reached. Therefore. 
NMFS is prohibiting directed fishing for 
groundfish by DAP vessels with trawl 
gear, except for pollock with pelagic 
trawl gear, in the GOA from 12 noon, 
A.l.t., May 4,1992, through 12 midnight 
A.l.t.. June 30,1992. 


Directed fishing standards for 
applicable gear types may be found in 
the regulations at § 672.20(g). 

Classification 

This action is taken under 50 CFR 
672.20 and is in compliance with 
Executive Order 12291. 

List of Subjects in 50 CFR Part 672 

Fisheries. Reporting and 
recordkeeping requirements. 

Authority: 16 U.S.C. 1801 et seg. 

Dated: May 4,1992. 

David S. Crestin, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service, 

[FR Doc. 92-10730 Filed 5-4-92; 3:14 pml 
BILUNO CODE 3510-22-M 
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Proposed Rules 


Federal Register 
Vol 57. Na 89 
Thursday. May 7. 1992 


This section of the FEDERAL REGISTER 
contains notices to the pubhc o< the 
proposed issuance of rules and 
regulations. The purpose ot these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption ot the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 1093 

rDA-92-08] 

Milk In the Alabama-West Florida 
Marketing Area; Proposed Suspension 
of Certain Provisions of the Order 

agency: Agricultural Marketing Service. 
USDA. 

ACTION: Proposed suspension of rule. 

summary: This notice invites written 
comments on a proposal that would 
suspend portions of the producer milk 
definition of the Alabama-West Florida 
milk order. The suspension would 
increase the amount of fluid milk that 
may be shipped directly from the farms 
to nonpool plants and still be priced 
under the order. The suspension was 
requested by Barber Pure Milk Company 
(Barber), a proprietary handler who has 
consolidated its Class I operations in 
separate plants from its Class II 
operations. The Class II plants are now 
nonpool plants. Barber contends that the 
suspension is necessary because of 
these changes in marketing conditions 
and to permit the efficient marketing of 
milk of dairy farmers who have 
historically supplied the market. 

OATES: Comments are due no later than 
May 14.1992. 

ADDRESSES: Comments (two copies) 
should be filed with the USDA/AMS/ 
Dairy Division, Order Formulation 
Branch, room 2968, South Building, P.O. 
Box 96456. Washington, DC 20090-6456. 
FOR FURTHER INFORMATION CONTACT: 
Clayton H. Plumb, Chief. Order 
Formulation Branch, USDA/AMS/Dairy 
Division, room 2968, South Building, P.O. 
Box 96456, Washington, DC 20090-6456, 
(202) 720-6274. 

SUPPLEMENTARY INFORMATION: The 

Regulatory Flexibility Act (5 U.S.C. 601- 
612) requires the Agency to examine the 
impact of a proposed rule on small 
entities. Pursuant to 5 U.S.C. 605(b), the 


Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 

Such action would lessen the regulatory 
impact of the order on certain milk 
handlers and would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order and 
thereby receive the benefits that accrue 
from such pricing. 

This proposed rule has been reviewed 
by the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
•‘non-major** rule. 

This proposed suspension has been 
reviewed under Executive Order 12778, 
Civil Justice Reform. This action is not 
intended to have a retroactive effect. If 
adopted, this proposed action will not 
preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
the rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit In court. Under 
section 608(15)(A) of the Act, any 
handler subject to an order may file with 
the Secretary a petition stating that the 
order, any provisions of the order, or 
any obligation imposed in connection 
with the order is not in accordance with 
law and requesting a modification of an 
order or to be exempted from the order. 

A handler is afforded the opportunity for 
a hearing on the petition. After a hearing 
the Secretary would rule on the petition. 
The Act provides that the district court 
of the United States in any district in 
which the handler is an inhabitant, or 
has his principal place of business, has 
jurisdiction in equity to review the 
Secretary*8 ruling on the petition, 
provided a bill In equity is filed not later 
than 20 days after the date of the entry 
of the ruling. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Alabama-West Florida 
marketing area is being considered 
beginning April 1992: 

In § 1093.13, paragraphs (c) (1), (2) and 
(4). 


All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the USDA/AMS/Dairy 
Division, Order Formulation Branch, 
room 2968, South Building. P.O. Box 
96456, Washington. DC 20090-6456, by 
the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures and include April 
1992 in the suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension would 
suspend portions of the producer milk 
definition of the Alabama-West Florida 
milk order. The proposal would allow 
more milk to be shipped directly from 
farms to nonpool plants and still be 
priced under the order. 

The order provides that a proprietary 
handler may divert to nonpool plants all 
but four days* production of a producer 
during the months of February through 
August and all but ten days* production 
during the months of September through 
January. Diversions are further limited 
to 30 percent of the milk that is 
physically received at a pool plant. 

The proposed suspension would 
increase the diversion allowance to a 
volume equal to the volume of producer 
milk actually received at the handler’s 
pool plants during the month. This 
action would make the diversion limits 
more compatible with the order 
requirement that a distributing plant’s 
route disposition, for pooling purposes, 
must not be less than 50 percent of the 
milk physically received at the plant or 
diverted from the plant. 

Barber has requested that the order be 
amended to allow for **unit pooling” of 
Class I and Class II plants. Unit pooling 
would allow a handler to combine the 
receipts and dispositions of milk and 
milk products at its plants for pool plant 
qualification purposes. Pending such 
amendment proceeding. Barber requests 
this suspension. 

Barber has consolidated its Class 1 
operations at two of its four plants and 
has consolidated its Class II operations 
at the other two plants. Under the 
current diversion limits Barber is having 










Federal Register / Vol. 57, No, 89 / Thursday. May 7. 1992 / Proposed Rules 


19555 


difficulty pooling all of the milk that 
historically has been associated with its 
four plants In the Alabama-West Florida 
market. The suspension at this time, will 
eliminate the need for Barber to engage 
in costly and iDefficient transportation 
and handling of milk (pumping milk into 
and out of pool planlsj in order to keep 
its milk supplies pooled on the order. 

Accordingly, it may be appropriate to 
suspend the aforesaid provisions. 

List of Sul^ects in 7 CFR Part 1093 
Milk marketing orders. 

PART 1093 [AMENDED] 

The authority citation for 7 CFR part 
1093 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

Signed at Washington. DC. on April 30. 

1992 , 

Daniel Haley, 

Administrator. 

(FR Doc. 92-10602 Filed 5-8-92: 8:45 am) 
BILUNQ CODE 341(M»-«I 


Animal and Plant Health Inspection 
Service 

9 CFR Part 91 
[Docket No. 91-134] 

Porta Designated for Exportation of 
Animals; Boston, MA 

AGENCY: Animal and Plant Health 
Inspection Service. USDA. 
action: Proposed rule. 

SUMMARY: We are proposing to amend 
the "Inspection and Handling of 
Livestock for Exportation" regulations 
by adding Boston, Massachusetts, to the 
list of ports designated as ports of 
embarkation, and by adding Logan 
International Airport as an export 
inspection facility, for miniature swine 
only, for the Boston port. This action 
would add a port through which 
miniature swine may be exported. For 
the exportation of miniature swine. 
Logan Intnriational Airport meets the 
requirements of the regulations for 
inclusion in the list of export inspection 
facilities. 

DATES: Consideration will be given only 
to comments received on or before July 
6.1992. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies to Chief. 
Regulatory Analysis and Development. 
PPD, APHIS. USDA, room 804, Federal 
Building. 6505 Belcrest Road. 

Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 91- 


134. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue. SW., Washington. DC. between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Andrea M. Morgan. Senior Staff 
Veterinarian. Import-Export Animals 
Staff. VS. APHIS. USDA. room 764. 
Federal Building. 6505 Belcrest Road. 
Hyattsville, MD 20782, (301) 435-8383. 
SUPPLEMENTARY INFORMATION: 

Background 

The regulations in 9 CFR part 91. 
"Inspection and Handling of Livestock 
for Exportation" (referred to below as 
the regulations], prescribe conditions for 
exporting animals from the United 
States. Section 91.14 lists ports 
designated as ports of embarkation. 

We are proposing to amend { 91.14 by 
adding Boston. Massachusetts, to the list 
of ports designated as ports of 
embarkation and by adding Logan 
International Airport as an export 
inspection facility, for miniature swine 
only, for the Boston port. 

To be designated as a port of 
embarkationu a port must have approved 
export inspection facilities available for 
inspecting, holding, feeding and 
watering animals prior to eiqx^'tatioa in 
order to ensure that the animals meet 
certain requirements specified in the 
regulations. The regulations provide that 
approval of each export inspection 
facility shall be based on compliance 
with specified standards in § 9L14(c) 
concerning materials, size, inspection 
implements, cleaning and disinfection, 
feed and water, access, testing and 
treatment location, disposal of animal 
wastes, lighting, and office and rest 
room facilities. 

An exporter in the Boston area has 
requested that Boston, Massachusetts, 
be designated a port of embarkation and 
that Logan International Airport be 
designated the export inspection facility, 
for miniature swine only, for the Boston 
port. Miniature swine are bred and 
raised as pets or for laboratory testing 
purposes and do not weight more than 
100 pounds at maturity, T^ese animals 
can be shipped in carrying cases, similar 
to the containers dogs and cats are 
shipped in. making it feasible for them 
to be inspected while in their shipping 
containers. We believe that Logan 
International Airport, located at East 
Boston. Massachusetts 0212a (617) 565- 
4649. meets the requirements of 
§ 91.14(c} with respect to miniature 
swine. Logan International Airport does 
not have the facilities to hold large 
animals or to restrain other small 


animals that need to be inspected before 
being exported. In this document we are 
also proposing to add a definition for 
miniature swine in § 91.1. 

Executiv’e Order 12291 and Regulatoiy 
Flexibility Act 

We are issuing this proposed rule in 
conformance with Executive Order 
12291. and we have determined that it is 
not a "major rule.** Based on information 
compiled by the Department, we have 
determined that this rule would have an 
effect on the economy of less than $100 
million; would not cause a major 
increase in costs or prices for 
consumers, individual industries, 

Federal, State, or local government 
agencies, or geographic regions; and 
would not cause a significant adverse 
effect on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

There are currently no ports 
designated as ports of embarkation in 
Massachusetts. There are fewer than SO 
exporters of miniature swine in 
Massachusetts, and most of these would 
be considered small entities. Livestock 
exporters in Massachusetts currently 
transport animals to John F. Kennedy 
Airport in New York to be exported. 

This proposed rule would give exporters 
of miniature swine in Massachusetts the 
option of using a closer export facility. 
Since the cost of transporting the 
miniature swine to John F, Kennedy 
Airport is a small portion of the overall 
cost of exporting them, allowing use of 
Logan International Airport in 
Massachusetts would have minimal 
economic effect on the exporters. 

Further, since this action involves one 
type of animal it is unlikely to have any 
significant effect on any entity involved 
in handling or transporting livestock. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

This piroposed rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372. which requires 
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intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

Executive Order 12778 

This proposed rule has been reviewed 
under Executive Order 12770, Civil 
Justice Reform. If adopted, all State and 
local laws, regulations, or policies that 
are in conflict with this proposed rule 
would be preempted. If adopted, no 
retroactive effect would be given to this 
proposed rule. If adopted, this proposed 
rule would not require administrative 
proceedings before parties may file suit 
in court. 

List of Subjects in 9 CFR Part 91 

Animal diseases. Animal welfare. 
Exports, Livestock and livestock 
products. Transportation. 

part 91—inspection and 

HANDLING OF LIVESTOCK FOR 
EXPORTATION 

Accordingly, 9 CFR part 91 would be 
amended as follows: 

1. The authority citation for part 91 
would continue to read as follows: 

Authority: 21 U.S.C. 105.112,113,114a. 120, 
121.134b. 134f, 612. 613, 614, 610: 46 U.S.C. 
466a. 466b; 49 U.S.C. 1509(d); 7 CFR 2.17. 2.51. 
and 371.2(d). 

2. In § 91.1 a definition for ’’miniature 
swine” would be added in alphabetical 
order to read as follows: 

§ 91.1 Definittons. 

« * • * • 

Miniature swine. Swine bred and 
raised as pets or for laboratory testing 
purposes that do not weigh more than 
100 pounds at maturity. 

« * • * • 

3. In § 91.14. paragraph (a) would be 
amended by redesignating paragraphs 
(a)(7) through (a)(15) as paragraphs 
(a)(8) through (a)(16). respectively, and 
by adding a new paragraph (a)(7) to 
read as follows: 

§ 91.14 Ports of embarkation and export 
inspection facilities. 

(a) * • * 

(7) Massachusetts. 

(i) Boston—airport only. 

(A) Logan International Airport 
(miniature swine only). East Boston, 
Massachusetts 02128, (617) 565-4649. 

• * • « • 

Done in Washington. DC. this 29!h day of 
April 1992. 

Robert Melland. 

Administrator. Animal and Plant Health 
Inspection Service. 

[FR Doc. 92-10617 Filed 5-6-92; 8:45 am] 

BILUNQ CODE 3410-34>M 


FEDERAL HOUSING FINANCE BOARD 

12 CFR Part 934 
[92-303] 

Examinations of the Federal Home 
Loan Banks 

agency: Federal Housing Finance 
Board. 

action: Proposed rule; comment period 
extension._ 

summary: On April 1,1992, the Federal 
Housing Finance Board (Finance Board) 
issued its proposed regulations 
establishing a system for classification 
of Federal Home Loan Bank assets and 
other examination policies and 
procedures. See 57 FR 11014 (April 1, 
1992). The proposed regulations 
requested comment from the public, and 
the comment period expires on May 1, 
1992. The Finance Board has received 
requests to extend the original 30-day 
comment period, and it has decided to 
grant such requests. Accordingly, the 
Finance Board extends the comment 
period for the aforesaid proposed 
regulations until June 1.1992. 

DATES: Comments on the proposed 
regulations must be submitted to the 
Finance Board by June 1,1992. 
ADDRESSES: Comments may be mailed 
or delivered to Elaine L. Baker, 
Executive Secretary. Federal Housing 
Finance Board, 1777 F Street. NW.. 
Washington. DC 20006. 

FOR FURTHER INFORMATION CONTACT: 
Gary B. Townsend. Deputy Director for 
Examination and Regulatory Oversight, 
District Banks Directorate, (202) 408- 
2540; or Charles Szlenker. Attorney, 
Office of General Counsel. (202) 408- 
2554, Federal Housing Finance Board, 
1777 F Street, NW., Washington, DC 
20006. 

Dated: April 30.1992. 

By the Federal Housing Finance Board. 
Daniel F. Evans, Jr., 

Chairman. 

|FR Doc. 92-10716 Filed 5-8-92; 8:45 am) 
BILLING CODE 672S-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Chapter I 
[Summary Notice No. PR-92-3 J 

Petition for Rulemaking; Summary of 
Petitions Received; Disposition of 
Petitions Issued 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 


action: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions; correction. 

summary: This action makes a 
correction to the Docket number to a 
notice of petitions for rulemaking 
published on April 0.1992, (57 FR 11921). 
This action corrects that error. 
dates: Comments on the petition must 
be received on or before June 8,1992. 
addresses*. Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn.: Rules Docket (AGC-10). 
Petition Docket No. 26803, 800 
Independence Avenue, SW., 
Washington. DC 20591, 

FOR FURTHER INFORMATION CONTACT: 
Angela M. Washington. Office of 
Rulemaking (ARM-1). Federal Aviation 
Administration. 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267-5571. 
SUPPLEMENTARY INFORMATION: The 
document was published April 8,1992, 
(57 FR 11921). In the ADDRESSES and 
petitions for rulemaking heading, the 
Docket number is in error. Please 
change Docket number ”26509” to read 
”26803”. 

Denise Castaldo, 

Manager, Program Management Staff. 

[FR Doc. 92-10523 Filed 5-6-92; 8.45 am) 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

(INTL-372-88; INTL-401-88) 

RIN 1545-AM15; 1545-AL80 

Intercompany Transfer Pricing and 
Cost Sharing Regulations Under 
Section 482 

agency: Internal Revenue Service. 
Treasury. 

action: Extension of time for submitting 
comments and requests for a public 
hearing. 

summary: This document provides 
notice of an extension of time for 
submitting comments and requests for a 
public hearing concerning the notice of 
proposed rulemaking relating to 
intercompany transfer pricing and cost 
sharing under section 482 of the Internal 
Revenue Code. 

DATES: Written comments and requests 
for a public hearing must be received by 
July 28.1992. 




















Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Proposed Rules 


19557 


ADDRESSES: Send comments and 
requests for a public hearing to: Internal 
Revenue Service, P.O. Box 7604, Ben 
Franklin Station. Attention: 
CC:CORP:T:R (INTL-372-88) (for 
comments on cost sharing provisions) 
and/or (INTL-401-88) (for comments on 
other provisions), room 5228, 
Washington. DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
Howard Berger, 202-377-9059 (not a toll- 
free number) with respect to all 
provision except cost sharing, and Lisa 
Sams. 202-874-1490 (not a toll-free 
number) with respect to cost sharing 
provisions. 

SUPPLEMENTARY INFORMATION: By a 
notice of proposed rulemaking published 
in the Federal Register for Thursday, 
January 30,1992 (57 FR 3571), comments 
and requests for a public hearing with 
respect to the proposed rules were to be 
received by May 29.1992. The date by 
which comments and requests for a 
public hearing are to be received is 
extended to July 28.1992. 

Dale D. Goode. 

Federal Register Liaisoa Officer, Assistant 
Chief Counsel (Corporate!, 

|FR Doc. 92-10599 Filed 5-6-92; 8:45 am) 
BILUNQ CODE 4830-01-M 


DEPARTMENT OF JUSTICE 

28 CFR Part 40 

lAG Order No. 1589-92] 

Standards for Irnnate Grievance 
Procedures 

agency: Department of Justice. 
action: Proposed rule. 

summary: This proposed rule modifies 
the minimum standards for state prison 
inmate grievance procedures 
promulgated by the Attorney General 
pursuant to section 7 of the Civil Rights 
of Institutionalized Persons Act. The 
regulations currently require states that 
wish to be certified pursuant to section 7 
to permit inmates to participate in an 
advisory capacity in the disposition of 
grievances challenging general policy 
and practices, and in certain cases, to 
have an opportunity for such 
participation before the imlial 
adjudication of the grievance. Some 
have incorrectly construed this language 
to require that inmates sit on panels 
adjudicating other inmate grievances, 
and have therefore concluded that the 
regulations go beyond the strict 
language of the statute. The proposed 
change is intended to clarify the 
regulations in this regard. 


dates: Written comments must be 
submitted on or before June 8.1992. 
ADDRESSES: Please submit written 
comments, in triplicate, to Wallace H. 
Cheney, General Counsel. Federal 
Bureau of Prisons. 320 First Street N W„ 
Washington, DC 20534. The Department 
especially solicits the comments of 
persons, agencies, and organizations 
with back^ound and expertise in 
corrections. 

FOR FURTHER INFORMATION CONTACr. 

James M. Ralph. Administrator, National 
Inmate Appeals, Federal Bureau of 
Prisons. 320 Fu*st Street, NW., 
Washington, DC 20534, telephone (202) 
514-6655. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 7(b)(1) of the Civil Rights of 
Institutionalized Persons Act. 42 U.S.C. 
1997e(b)(l). provides that “the Attorney 
General shall, after consultation with 
persons. State and local agencies, and 
organizations with background and 
expertise in the area of corrections, 
promulgate minimum standards for the 
development and implementation of a 
plain, speedy, and effective system for 
the resolution of grievances of adults 
confined in any jail, prison, or other 
correctional facility.** Pursuant to 
section 7(c)(1) of the Act 42 U.S.C 
1997e(c)(l). the Attorney General “shall 
develop a procedure for the prompt 
review and certification of {^ievancej 
sy stems.” In accordance with these 
provisions, the Department of Justice 
promulgated 28 CFR part 40 on October 
1,1981, 46 FR 48186. 

Unfortunately, section 7 and its 
implementing regulations have not 
produced the expected results. The 
Federal Courts Study Committee has 
summarized the history of section 7 
(section 1997e) since promulgation of the 
1981 regulations: 

Section 1997e has failed to encourage 
administrative resolution of slate prisoner 
section 1983 claims. For whatever reason. 
Justice Department regulations and 
procedures for certifying a 8tate*8 system are 
slow. Moreover, some states evidently regard 
the substantive standards as onerous * * *. 
Consequently, few states have sought and 
obtained certification under this statute. 

Report of the Federal Courts Study 
Committee 49 (Apr. 2.1990). 

This outcome is particularly 
unfortunate because effective 
administrative resolution of inmate 
grievances is in the best inlerest of 
[Hisoners, state and local authorities, 
and the federal courts. The Department 
of Justice would like to encourage the 
development of fair and effective 
administrative procedures by revising 


the existing rule, whihe may have been 
perceived by state and local authorities 
as too onerous. The proposed rule would 
revise the provision that has received 
the most criticism by making it clear 
that the states need not permit inmates 
to sit on panels adjudicating the 
grievances of other inmates. At the same 
time, the regulations as revised would 
ensure inmate participation in the 
forumlation. implementation, and 
operation of the grievance system in a 
way that will encourage state and local 
authorities to develop grievance 
procedures pursuant to section 7 of the 
Act. 

Statutory Authority: 42 U.S.C. lQ97e. 
Regulatory Process Matters 

In accordance with 5 U.S.C 605(b). the 
Attorney General certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. This rule is not a major rule 
within the meaning of section t(b) of 
E.0.12291, and it does not have 
Federalism implications warranting the 
preparation of a Federalism Assessment 
in accordance with section 6 of E.O. 
12612. 

List of Subjects in 28 CFR Part 40 

Administrative practice and 
procedure. Civil rights, Inmate grievance 
procedures. Prisoners. 

Accordingly, part 40 of chapter I of 
title 28 of the Code of Federal 
RegiUations is proposed to be amended 
as follows: 

PART 40—STANDARDS FOR INMATE 
GRIEVANCE PROCEDURES 

1. The authority citation for part 40 is 
proposed to be revised to read as 
follows: 

Authority: 42 U.S.C 1997e. 

2. Section 40.7 is proposed to be 
amended by revising paragraph (b) to 
read as follows: 

§ 40.7 Operation and decision. 

* « • • * 

(b) Inmate and employee 
participation. The institution shall 
provide for an advisory role for 
employees and inmates in the operation 
of the grievance system. In-person 
hearings and committees consisting of 
either inmates or employees or both are 
not required by this paragraph, but they 
are permitted so long as no inmate 
participates in the resolution of any 
other inmate's grievance over the 
objection of the grievant. 
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Dated: April 24.1992, 

William P. Barr, 

Attorney General 

|FR Doc. 92-10411 Filed &-6-92: 8:45 am) 
BILLING CODE 441(M)1-I« 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No, FEMA-7042) 

Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are requested on the 
proposed base (100-year) flood 
elevations and proposed base flood 
elevation modifications for the 
communities listed below. The base 
(100-year) flood elevations are the basis 
for the floodplain management measures 
that the community is required either to 
adopt or to show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NHP). 

DATES: The comment period is ninety 
(90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: The proposed base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed in the following table. 

FOR FURTHER INFORMATION CONTACT: 
William R. Locke, Chief, Risk Studies 
Division, Federal Insurance 
Administration. 500 C Street, SW., 
Washington. DC 20472, (202) 646-2754. 
SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency (FEMA or Agency) gives notice 
of the proposed determinations of base 
(100-year) flood elevations and modified 
base flood elevations for each 
community listed, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973, 42 U.S.C. 4104, 
and 44 CFR 67.4(a). 

These base flood and modified base 
flood elevations, together with the 
floodplain management criteria required 
by 44 CFR 60.3, are the minimum that 
are required. They should not be 
construed to mean that the community 
must change any existing ordinances 
that are more stringent in their flood¬ 


plain management requirements. The 
community may at any time enact 
stricter requirements of its own, or 
pursuant to policies established by other 
Federal, state or regional entities. These 
proposed elevations will also be used to 
calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

National Environmental Policy Act 

This proposed rule is categorically 
excluded from the requirements of 44 
CFR part 10, Environmental 
Consideration. No environmental impact 
assessment has been prepared. 

Regulatory Flexibility Act 

This proposed rule is not a major rule 
under Executive Order 12291, Februai^ 
17,1981. No regulatory impact analysis 
has been prepared. 

Paperwork Reduction Act 

This proposed rule does not involve 
any collection of information for 
purposes of the Paperwork Reduction 
Act. 

Executive Order 12612, Federalism 

This proposed rule involves no 
policies that have federalism 
implications under Executive Order 
12612, Federalism , dated October 26, 
1987. 

Elxecutive Order 12778, Civil Justice 
Reform 

This proposed rule meets the 
applicable standards of section 2(b)(2) 
of Executive Order 12778. 

List of Subjects in 44 CFR Part 67 

Administrative practice and 
procedure, Flood insurance. Reporting 
and recordkeeping requirements. 

Accordingly, 44 CFR part 67 is proposed 
to be amended as follows: 

PART 67—(AMENDED! 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 U.S.C. 4001 et seq.\ 
Reorganization Plan No. 3 of 1978,3 CFR, 
1978 Comp., p. 329; E.0.12127, 44 FR 19367, 3 
CFR. 1979 Comp., p. 376. 

§67.4 (Amended) 

2. The tables published under the 
authority of §67.4 are proposed as 
follows: 


in Depth 
•o feet 


Source of flooding and location 


groofvl 
^Eieva* 
tiort m 
feel 


INGVD) 


ARKANSAS 


Ouachita County (UnirKorporatad Areas) 


Tao Bayou: 

Appro»imalely t.3 miles dowrtstream of Umon 

Paaftc Rariroad ..... 

At the downstream side of Old State Route 7 .— 
Ouachfts Rnref: 

Approximately 0 5 mile downstream of State 

Route 45 .....-. 

Approximately 0.85 mile upstream of U.S Route 

79 .... 


Ml3 

•114 


•116 

•117 


Maps available for Inspection at the Ouachita 
County Courthouse. 145 Jefferson Averxie. 
Camden. Arkansas 

Send comments to The Horvxable Bitt Braswet. 
Ouachita County Judge, P.O. Box 644. Camden. 
Arkansas 71701. 


GEORGIA 

Chattooga County (Umncorporated Areaa) 


Oratlooga FHvef: 

About 1.5 miles dowrrstream of Hottand-Chat- 

loogaviile Road —.—..—.......... 

About 0.5 mile upstream of HoUandOhattooge- 

vdle Road ...—--- 

Hmton Creek: 

At mouth .^...—..... 

Just upstream of Pnvale Road ... 

Ilapa available for inafMCtlon at Chattooga 
County. Summerville. Georgia. 

Send comments to The Honorable Jim Parker. 
Chattooga County Commissiorwr, P.O. Box 2, 
Summerville. Georgia 30747. 


KANSAS 


•597 


•603 


•603 

•603 


St. George (city), Pottawatomie County 


Kansas Rrver: 

About 1800 feel downstream of cor>fluence ol 

Blood aeek ... *993 

About 650 feet upstream of corrfluence of 

Blackiack Creek. —, ... *994 

Ilapa available for inspection at the Oty Hall, 

St. George. Karvsas. 

Send comments to The Horwrabte Cad V 
Rogers. Mayor. Oty of St. George. P O. Box 33. 

St. George. Kansas 66535 


MICHIGAN 


Buchanan (city). Berrien County 


McC<ty Creek: 

At confluerrce wilh St Joseph River —........ •642 

Just downstream of Amuak ..—---— *708 

Maps available for inapection at the Buchanan 
City Hall. Oty Clerk’s Office. 304 North Redbud 
Trail. P.O. Box 407. Buchanan. Michtgan. 

Send comments to The Honorable Deborah 
Seager. Mayor of the Oty of Bucharran. Berrien 
County. 304 North Redbud Trail. P.O. Box 407. 

Buchanan. Michigan 49107-0407. 


NEW HAMPSHIRE 


Hampstead (Town), Rockingham County 
Hrft Brook: 

Ail State Rouie 111 __ 

Approximately 45 feet upstream of Sherry Lane.. 
\A/ash Pond Tributary. 

At confluence with Wash Pond ..—. 

ApproxKnatety 40 feet upstream of Kent farm 

Road ..—...... 

Wash Porrd: Entire shoreline withm community . 

Snop Pond: Enure shorelirre within community ....... 

istand Pond: Entire shorelmo wilhm community . 

Maps available for Inspection at the Town 
Office. 11 Mam Street. Hampstead. New Hamp¬ 
shire. 


*219 

•231 

•235 

•237 

•235 

•232 

• 20 > 
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#Ooprh 


Source of fioodtng and location 


tn feet 
above 
grooryJ 
*eieva- 
tion m 
feel 


(NGVOI 


Send cormner>l» lo Mr Joseph Guthne, Chairman 
of (he Town of Hampslead Board of Selectmen. 
Rocxingham Courtty. II Mam Street Hamp¬ 
stead. New Hampshire 037S3. 


NEW JERSEY 


Stow Creek (township). Cumbcftarul County 
Oeiatmare Bay Stow Creek and adjoining estu- 

Mspe evaUaWe for Mepectlon at (he home of 
Mr Bdl Jess, Stow Creek Housmg and Zorvng 
Officer. R O 3. Bndgeton. New Jersey 
Send comments to (he HorKxable Hiarker Bmters. 
Mayor of (he Township of Stow Creek. Comber- 
land Coooly. RD. #3. Bos 33 Bndgeton. Now 
Jersey 06302 


Mme HM (townahipi Morris County 
L^nvngton Rtver 

At downstream corporate hmrts .... 

Approomaleiy S mde wpstream of downsiream 

corporate terrsts.. . . 

Maps svaMaMe for inspection a( (he Mine Hai 
Mumopai Bmtding. 10 Baker Street. M«ne Hiii. 
New Jersey. 

Send comments lo The Honorable Louts Cmanch. 
Mayor of the Townsfsp o< Mine Hift. Moms 
County, to Baker Street. Mine Hill. New Jersey 
07801 


NEW YORK 


Charlton (town), Saratoga Courrty 
A>piausKi»: 

Appronmatety 400 feet downstream of most 

downstream corporate hmrts ..... 

At the conftuerKe of Alplaus Ki« Tr4>utary .. 

AlpUms tOH TnbrA&rf 

At the cor\ftuer)oo wtth Alplaua K4i ... 

Apprownately 600 feet upstream of Storte 0am .. 
iMBueCfoetL 

At the most downstream corporate limits- . 

Approumately 2S feet upstream of County 

Route 5t ...... 

Maps avallabie for Inspection at the CharHon 
Town Halt, 764 Chartton Road. Charkon. New 
York 

Send comments to Mr John Simont, Chadtort 
Town Supervisor. Saratoga County. 764 Chart- 
ton Road. Chartton. New York 12019 


•706 

•707 


•340 

•505 

•505 

•556 

*352 

•426 


Elizabethtown (town), Essex County 

flarron Brook: 

At confluence with Bouquet River __ 

Approiomalely 400 feet upstream of U S. Route 

9 ....... 

The Br9rKt\ 

At confluefKe wtth Barton Brook ... 

Approwmatoty 05 mrte upstream of Stale Route 

Bouqiue/ 

At Lae Bridge road ...r.. 

Approximately 065 rmlc upstream of Smonds 
Wdl Road ..-... 

Maps avakabis for inspection at the Elizabeth 
town Town HaM. Court SueeL Ekzabefhiown. 
New York. 

Send comments to Mr Allen L Dekerson. Eliza¬ 
bethtown Town Supervisor, Esse* County. 
Town Halt. Court SbeeL Elizabethtown. New ' 
rork 12932 


OIOAHOMA 


Lincoln County (Unincorporated Areas) 

Be.iccm Oeek. 

Apofo*miatefy t.2 nvies downstream of Burhng- 
lon Northern RaAroad.- . .. ..i.. 


•533 

•549 

•549 

•817 

•4C9 

•993 


•823 


Source of flooding and iocstion 


fDepih 
in feet 
above 
grooTHl 
^Eieva- 
tk)n m 
feet 

(NGVD) 


Approximately 5 mile t4>stream of Lake Road . *664 

Beffcate Creek Spkt 

At conftuence with UeRcow Creek ..... *827 

Approximately 0 45 mrie upstream of Surkngton 

Northern Railroad..—-.- .. *834 

fnrker} Oeek 

At conftuence with Beitcow Creek ___ *630 

At downstream side of 8th Street ... *890 

Bencett Creek: 

At confluence with Bekeow Creek. __ *857 

Approximateiy 300 feet dowrxstream from Chan¬ 
dler Dam. *867 

Chucheho Creek: 


Appronmately ).2 miies downstream of U.S. 

Route 66 _ _ _____ _ 

Approumately 900 feet upstream of Section 

Road ..... 

/Wvjh CaneOiefi River For enbre length affectir^ 
community ..—.... 


•662 

•906 

1.063 


Maps svallabfe for ktspection at the USOASCS 
(^ice. 710 Manvel Avenue. Chandler. Oklaho¬ 
ma 


Send comments to Mr Riley Miller. Chairman of 
the Board of County Commissioners. Lmcotn 
County Courthouse, 7i0 Manvei Avenue. Can¬ 
dler. Oklahoma 74634. 

McClain County (UmrKorporated Areas) 
Cenedlen River 

A! a poirrt approximately .54 rmle downstream 

of the coofiuerKie of Walnut Croak .. 

At Interstate Route 35 ... 

lAisJnutOeek 

Approximately 675 feet upstream of the conflu¬ 
ence wrth the Canadian Rwer ... 

At a pomt approKimaleiy .76 rmle upstream of 

Interstate Route 35 ...... 

Beaver Creek 

At a pomt approumately 950 feet upstream of 

ns confluence with Walnut Creek __ 

At a pomf approumately 1.750 feet upstream ol 

Its confluence with Walnut Creek .. 

Ox»kod Bridge Creetr 

At a pomf approumately 1 1 miles upstream of 

State Route 74 _____ 

At a pomt approximately I 6 rmfes upstream of 

Slate Route 74 ...—____ 

Ccfk/sOy Creek - 

At Inierstafe Route 35 ..... 

At a pomt approximately 38 rrnte upstream of 

Interstate Route 35 .... 

Stinson Cfeek: 

At a pomt approumately 4 2 rmies upstream of 
Its corrfloence with North Fork of Walnut 

Creek ...... 

At a poihl approumately 4.3 miles upstream of 
Its confiueoce with North Fork of Walnut 
Creek.. . 

Maps avaHabfa for inapectioo at the McOain 
County Courthouse, 2nd and Washwesin. Pur- 
ceti. Oklahoma 

Send oommerks to Mr Wayiie Chapman. Chair¬ 
man of the McOam Coimty Board of Commis¬ 
sioners. P O Box 629. Pufcelt. Oklahoma 
73080 


• 1.022 

•1.105 

•1.025 

•1.044 

•1.038 

•1.038 

•1.126 

•1.141 

• 1.121 

•1.126 

•1.249 

•1.255 


Verden (town), Caddo af>d Grady Counties 

WashftM River 

Approximately 6 mke downstream of Section 

Lme Road .... 

Approximately 175 feel upstream of confluence 
of Lme Creek ....... 

Maps avallabie for tnapectlon at the Verden 
Town HaM. 101 Moms. Verden. Oklahoma 
Send comments to The Honorable Don Brown. 
Mayor of the Town of Verden, Caddo and : 
Gr^ Counties. P.O Box 20a Verden. Oklaho¬ 
ma 73092. 


•1.131 

•1.132 


# Depth 
m (eet 
above 


Source of flooding and locahon 


grcHmd 

^Eleva¬ 


tion m 
feet 

(NGVO) 


TEXAS 


Cove (town). Chambers County 
HeckOerry Gutty. 

At confluence with Cotton Bayou .. .-.. 

Approximately 1.100 feet upstream of fm 565. ... 
Cotton Bayou 

Approximately 0.5 mOe dowrtstream of FM 565 ... 

Approumately 0 4 rmle upstream of FM 565 _ 

Tnrttry Bay- 

Ax interstate Route tO .......i-__ _ 

Shoreline of Cotton Lake _-___ 

Maps avaliabfe for Inspection at the Chambers 
County Engineer's OHice. 201 Airport Road. 
Anahuac. Texas 

Send comments to The Morvxabie Cart Crowder. 
Mayor of the Town of Cove, Chambers County. 
1202 Matey Road. Baytown. Texas 77520. 


Old River-Winfree (town). Chambers County 
Backwater from the Tnrvfy River 
Coney Creek 

At FM 1409 ____ 

OkJ River 

In the vicmitv of Woodtarto Lane 
The Cutoff: 

0.5 rmle east of Hunters Cove ... 

Maps available for inspection at the Chambers 
County Engineer's Office. 201 Atrport Road, 
Anahuac. Texas 77514. 

Send comments to The Honorable Arthur LaFour, 
Mayor of the Town of OkJ River-Wmfree. Cham¬ 
bers County. PO. Box 1169. Mont Beivtew, 
Texas 77580 


•13 

•20 

•13 

•18 

•13 

•17 


•15 

•15 

•15 


Woodertek (city). Hays County 

Cypress Oeek 

Approumately 100 upstream pi corporate lirrMts.. *907 
Approximately 610 upstream from Jacobs Wert 

Road at corporate knuts _—... *937 

Maps avaitabie for Inapectlon at the Wood- 
creek Oty Hart. 17 Wildwood. WoodcreeK. 

Texas 

Sor>d comments to The Honorabie Jeannme C 
Poole. Mayor of the City of Woodcreek. Mays 
County, P.O Bo* 1570. Wimberty. Texas 76676 


VERMONT 


Strafford (town), Orange County 
tArest Branch Ornpomsoaooosoc River 
Approximatcrty 3.900 feet dowr>stream ol Town 

Highway 39 ______■ , , , 

Approumately 120 feet upstream of Town H<gh. 

way 2. ..-.-.... 

Tunbridge Branch 

At confluer>ce xvrth West Branch Onpomparteo- 

suc River ___—_—..._-.. 

Approxirnalely 1.680 feet upstream of conflu¬ 
ence with West BrarxJi Ompompanoosuc 
River ..... 

Maps available for inspaction at the Strafford 
Town HaH. Strafford, Vermont 
Send cooKneots to Mr lan BuWock. Chaimnan of 
the Toxvn of Strafford Board of Seteefrr^. PO 
Box 27. Strafford. Vermont 05072 


•l.OOO 

•983 

* .027 


§67.4 (Amended] 

3. The tables published under the 
authority of § 67.4 are proposed lo be 
amended as follows: 
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State 


City/town/county 


Source of flooding 


Location 


#Depth in feet atx)ve 

ground. ’Elevation in feet 
(NGVD) 


Existtng 


Modified 


•655 

•655 

•673 

•671 

’654 

•655 

•694 

•892 

’634 

•629 

’958 

•958 

’060 

•659 

•698 

•696 

•633 

•630 

•724 

•724 

•628 

•628 

•834 

•833 

•635 

•632 

•700 

•700 

•588 

•567 

•737 

•737 

•743 

•742 

•824 

•822 

•645 

•645 

None 

•698 

•707 

•707 

•818 

•817 

•728 

•728 

•758 

•757 

•764 

•762 

•847 

•846 

•786 

•765 

•813 

•812 

None 

•582 

None 

•691 

None 

•595 

None 

%yDO 

•620 

•619 

•633 

•630 

•623 

•622 

•690 

•890 

•642 

•642 

•660 

•659 

•624 

•623 

•833 

•832 


Atat>ama.. 


City of Anniston, 
Calhoun County. 


Cave Creek.. 

Cane Creek.. 


At mouth.. 


Golden Springs Branch.. 
Boiling Sprinoa Branchs 


Snow Creek.. 


OeArmanvitle Branch... 
Hobson Greek- 


Just downstream of Tar and Gravel Road.... 

’About 3.900 feet downstream of Norfolk 
Southern railway. 

Just upstream of State Highway 21 
Just upstream of Norfork Southern 
About 2,650 feet upstream of Shamrock Road... 
About 1,500 feet downstream of Golden 
Springs Road. 

Just downstream of Spring Valley Road.-. 

About 660 feet downstream of oonfkienoe of 
Hobson Creek. 

Just downstream of Ducan Avenue- 

About 500 feet downstream of Highway 78.. 

About 400 feet upstream of Choccolocco Road. 

At mouth..—.-. 

About 1.600 feet upstream of McPherson 
Street 


Maps available for inspection at the City of Anniston, Anniston. Alabama 

Send comments to the Honorable William A. Robinson, Mayor. City of Anntston. P.O. Box 670, Anmston. Alabama 3620S. 


Alabama.. 


Unmoorporated Areas of 
Calhoun County. 


Cane Creek- 


Lenlock Brarxrh.... 

Remount Creek.. 

South Branch (Crane Creek).. 


Ingram Credk .. 

Coldwater Creek -... 

Choccolooco Creek - 


Snow Creek. 


Golden Srmgs Branch.... 
Boiling Spftagt Branch... 
DeArmanviNe - 


Just downstream of Unnamed Road.. 


Just downstream of 15th Street...— 

Just upstream of ISfh Street.. 

About 1.400 feet upstream of Rock HoUow 
Road. 

At mouth — 


Just downstream of 49th Sueet... 

At mouth..-..... 

Just downstream of unnamed road- 

At mouth..-.—... 

Just downstream of 21st Street—.... 

Just upstream of 21st Street.-.. 

Just down s tr ea m of Rock Hollow Road- 

’At mouth--...-.—. 

Just downstream of Rock Hollow Road- 

At county boundary... 

About 3,850 feet upstream of Lynne Drive—. 

About 3,600 feet downstream of US. Highway 

21 . 

About 2.000 feet upskeam of Dowmngs Mill 
Road. 

About 1.300 feet downstream of U.S. Highway 
431 (downstream crossing). 

About 400 feet upstream of 431 (upstream 
crossing). 

Just upstream of U.S. Highway 78. 

About 330 Iset upstream of Greenbnar Orive.» 

oftlorfoB.. 


About 770 feet upstream of MtUer Lane —. 

About 450 feet downsbeam of Interstate 20. 

About 375 feet upstream of Choccolocco Road 


Maps available for ins p ection at the Calhoun County EMA, 25 West 11th Street. Anmston, Alabama. 

Send comments to the Honorable James L Bennett Director, County EMA. 25 Wes! 1 ith Street. Anntston. Alabama 36201-4584. 




Citif of Oxford, Calhoun 
and Talladega 
Counties. 



Just downstream of State Highway 21 . 

. 

Anlinn rVKkvM BrAfich 

About 1.0 mile upstream of Bdling Springs 
Road. 

At mouth , . .— 


Just dovynevee"* nrkM _ . . 

OeArmanvitle Bianoh -— 

Jus! upskeem of U.S. Highway 78.—. . 

at . .. 

Just upstream of kHerstate 20. . 

is* ijpetAAin aI JMAilll .... 

rVniVt 

Just «a>8keam of McPherson Street .. 

At mrvl^-r ___ _ ——- 

QnrirvM RrAnrfi 

Just dowrtskeem of confluence of Hobson 
Creek. 

At mouth ...... 


Just downetream of Norfolk Southern railway . 


Just upstream of Norfolk Southern railway— J 

Coldwater Creek -- 

Just upstream of county boundary.-.1 


None 

•598 

None 

•623 

^617 

•617 

•624 

*622 

•632 

*632 

•621 

•621 

•629 

•627 

•652 

•651 

•663 

•662 

•609 

•608 

•635 

•632 

•610 

•609 

•623 

•523 

•633 

•631 

None 

•582 
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State 

Oty/town/county 

Source of flooding 

Location 

#Depth in feet above 
ground. *Elevation in feet 
(MG VO) 




• 

Existing 

Modified 




Just upstream of Abandoned Railroad __ 

None 

•590 


Maps available for inspection at City of Oxford. Oxford. AJabama. 

Send comments to The Honorable Leon Smith. Mayor. Oty of Oxford. P.O. Box 3383. Oxford. Alabama 36203. 


Arizona.. 

Navajo County . 

l ittiA C<>lorano Rtvor _ _ 

At the rKXth section line of Sections 4 arxf 5 in 

•4.825 

•4.828 




Township 19 north. 




At Prosperity Avenue extended . 

•4.825 

4.828 




Just downstream of Interstate Highway 40- 

•4.855 

4.856 




Just downstream of U.S. Highway 68-- 

•4.857 

4.858 




Approximately 50 feet downstream of Atchison 






Topeka K Santa Fe Railroad, at the extreme 






south corporate limits of the City of Winslow. 

•4.858 

4.859 



Ruby Wash..... 

Approximately 4.200 feet downstream of 

•4.825 

4.828 




McHood Road. 






Approximately 100 feet upstream of North Park 

•4,831 

4.631 




Drive. 



• : 



Approximately 320 feet downstream of North 

•4.835 

4.834 

f 



Park Drive just north of Winslow. 





Show Low Creek.. .... 

Approximately 1.57 miles upstream of U S. 

•6,346 

6,347 




Highway 60 bridge. 





Just upsrtroam of Jaques Dam. 

None 

6.577 




Approximately 10.800 feet upstream of Jaques 

None 

6607 




Dam. 





Oklahoma Flat Draw. 

Approximately 8.400 feet downstream of Zane 

None 

6.489 




Grey Boulevard. 






At northern most loop of Zane Grey Boulevard... 

None 

6.545 




Just upstream of State Route 260 . 

None 

6.996 




Approximately 220 feet upstream of Crooks 

None 

6.602 




Trail. 




Maps are available for review at the NavajO County Engineering Department. County Complex. South Highway 77, Holbrook. Arizona. 

Ser>d comments to The Honorable Percy Deal. Chairman. Navajo County Board of Supervisors. County Complex. South Highway 77 (100 East Carter Onve). P.O. 
Box 668. Holbrook. Arizona 86025. 


Anzona. __ ...... 

Pima County 

Santa Cruz River....... _ 

Approximately 4.400 feet downstream of Pinal* 

None 

•1.866 


Unincorporated Areas. 


Pima County Line. 






At PinaFPima County Line . . . 

None 

•1.875 




Just upstream of Trico Roed~.....~» .... 

None 

•1.909 




Approximately 1(X) feet upstream of Trico* 

None 

•1.937 




Marana Road. 






Approximately 6.400 feet downstream of Sand* 

None 

•1,964 




ers Road. 






Approximately 2.800 feet upstream of Sanders 

•1,981 

•1.985 




Road 






Appriximately 11.000 feet upstream of Sanders 

•2,005 

•2.012 




Road. 






Approximately 10.000 feet downstream of Avra 

•2.037 

•2.037 




Valley Road 





- 

At Avra Valley Road ... 

•2,065 

•2.069 




Approximately 100 feet upstream of Cortaro 

•2.147 

•2.143 




Road (relocated). 






At Ina Road . 

•2.171 

•2.168 



T' r , - - ’ 

At the confluence of Canada Del Oro . 

•2,192 

•2.190 




Approximately 2.100 feet upstream of Sunset 

•2.221 

•2.221 




Road. 





m. f 

Approximately 3,300 feet upstream of Valencia 

•2.463 

•2.470 




Road. 






Approximately 4.5(X) feet upstream of Valencia 

•2,464 

•2,472 




Road 






Approximately 5.700 feet downstream of San 

•2.470 

•2.475 




Xavier Road. 






Just upstream of Interstate 19 Northbound... . 

None 

•2.501 



Canada Del Oro.. ... 

Approximately 175 feet downstream of Magee 

•2.292 

•2,292 




Road. 




Approximately 1,000 feet upstream of Magee 

•2.309 

•2.302 




Road. 






Approximately 2.100 feet downsteam of La 

•2.350 

•2.346 




Chdla Boulevard. 






Approximately 375 feet downstream of La 

•2.361 

•2.360 




Cholla Boulevard 






Approximately 375 feet upstream of La Cholla 

•2.368 

•2.369 




Boulevard. 






Approximately 50 feet downstream of Overton 

•2.386 

•2.386 




Road. 





Pima Wash... __ 

Approximately 2.600 feet upstream of Ina 

None 

•2.743 




Road. 





• 

Approximately 4.600 feet upstream of Ina 

None 

•2,813 




Road. 
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State 


City/town/county 


Source of ftoodirig 


RillftoOreelc. 


Just Downstream of Rowing Wells Road- 

Approximatefy 1,100 feet downstream of Nortt) 

Oracle Road (U.S. Higluway 80. 89). 

Approximately 2,600 feet upstream of North 
First Avenue. 

Approximately 260 feet upstream of Dodge 
Boulevard. 

Just dowTvstream of Swan Road. 

At the corrfluence with Pantano Wash and 
Tanque Verde Creek. 

Sabino Creek...At the confluence with Tanque Verde Creek.. 

Approximately 0.82 mile above the confluence 
with larKiue Verde Creek. 

Approximately 1.57 miles above the confluence 
with Tanque Verde Creek. 

T»Mtue Verde Owek... At the confluerice with Ridito Creek and Pan¬ 

tano Wash. 

Approximately 50 feet upstream of North Cray- 
crott Road. 

Approximately 0.6 mile (3,175 feet) upstream 
of North Craycroft Road 
Approximately 0.36 mile (1,900 feet) dowrv 
stream of the confluence with Ventana 
Canyon Wash. 

Maps ate avaiJable for review at the Pma County Oepertroent ol Transportation and flood Cortot Oislrict, Public Wortcs BuikJing. 201 North Stone Avenue. 
Tucson, Arizona. 

Send comments to The Honorable Reg Morrison. Chairman. Pima County Board ot Supervisors. 130 West Congress Street. 11th flow. Tucson. Arizona 8S701. 


Location 


Approximately 6.4<)0 feet upstream of Ina 
Road. 

Approximatefy 8200 feet upstream of tna 
Road (at Coronado National Forest Boonda- 

At La Cholla Boulevard. 


#Depth in feet above 

round "Elevation in feet 
(NGVO) 


Existing 


Modified 


None 

•2,883 

None 

•2,969 

•2257 

•2257 

•2281 

•2,278 

•2,297 

•2294 

•^329 

•Z327 

•2.385 

•2283 

•2.408 

•2,406 

•2.429 

2,431 

•2.498 

•2.492 

•2,507 

•2,510 

•2,525 

•2,525 

•2.429 

•2,431 

•2.432 

•2.433 

•2,445 

•2.444 

•2,457 

•2.457 


•4,850 

•4.852 

•4,858 

•4.869 

•4,836 

•4,834 

•4,842 

•4,839 

•4,846 

4.843 

None 

ilfl 

•245 

•246 

•265 

•263 

•247 

•249 

None 

•318 

None 

•257 

•273 

•272 

Norve 

•261 

None 

•278 

•264 

•263 

None 

•277 

None 

•263 

None 

•269 

•265 

•264 

None 

•295 

None 

•275 

None 

•283 

•257 

•258 

None 

•530 

None 

•487 


Arfsona^ 


City of Wmslow Navajo 
0>unty. 


Little Colorado River. In fine with a projection of Maple Street ad 

Oak Road past the levee. 

Approximately 400 feet upstream of Highway 
66 . 

Ruby Wash____ Approximately 500 feet downstream of North 

Park Drive. 

Just downstream of North Drive..... 

Just downstream of Interstate 40 westbound..... 
At the intersection of Cherry SUeet and Colora¬ 
do Avenue. 

Maps are av^labte for review at City Hall, 21 Williamson Avenue, Winslow, Arizona. 

Send comments to The Honorable Bill Etoey. Mayor. City ol Winstow. 21 Wllfiamson Avenue. Winslow. Arnona 66047. 


Arkansas.. 


Little Rock. City Pulaski 
County. 


Arkansas Rivar- 

Fourche Greek- 

Little Fourche Creek- 

Stump Creek.. 

Field Creek... 

Field Creek Tributary. 

Smith Creek.. 

Smith Creek Tnbutary..... 

Rock Creek-- 

Rock Creek Tributary A.. 


Approximately 2.05 river miles downstream of 

Interstate Route 440. 

Approximately 1.75 river rmles upstream of 
confluence with Little Maumelle River. 

At confluence with Arkansas River 


Approximately 0.7 mile upstream of State 
Route 5. 

At confluence with Fourche Creek .—.. 

Approximately 1.1 miles downstream of Union 
Pacific Railroad. 

At confluence with Littie Creek . 

Approximately 1(X) feet upstream of Baseline 
Road 

Approximately 0.2 river mile downstream of 
confluence of Field Creek Tnbutary. 
Approximately 250 feet upstream of Senate 
Drive. 

At confluence with Field Oeek .. 

Approximately 100 feet upstream of Geyen 
Springs Road. 

At confluence with Little Fourche Creek . 

Approximately 0.28 mile upstream of Chicol 
Road. 

Confluence with Smith Creek Tributary .— 

Approximately 100 feet upsUeam of Yorkwood 
Drive. 

At confluence with Fourche Creek .. 

i Upstream corporate Nmits.-. 

J Approximately 0.30 mile upstream of conflu- 
1 once with Rock Creek. 
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State 


Crty/town/county 


Source of flooding 


Location 


fOepth m feet above 
gpound. *E IO¥rt io a m feet 
(NOVO) 


Emaiing 




Rock Creek Tributary 1 . 


Grassy Rat.. 


GrodieOeek. 


RvKher Branch... 


Young Craak— 


Clover Dale.. 


-Mash Creek.. 


Nash Creek Tributary . 

McHenry Creek .. 

'Otier Creek.... ... 

Cakagahan Branch __ 

Crooked Creek _ 


HewBrnnch.. 


Taylor Loop Creek- 


Good Earth Orairu.... 

South Loop __ 

South Loop Spkt_ 

Ison Creek_ 


Little Maumetle Rtver.. 


Appronmately 0.56 mile upstream of Chenal 
Valley Parkway. 

At confluence with Rock Creek ... 

Approximatety 0.12 mile upstream of Chenal 
Valley Parkway. 

At cew H o enoaieWh Rook Creek _ 

At PleeeantVaNey Drwe ..-. 

At oonlUienoeertmpQiache Creeks _ 

Approximately .43 river mile upstream of 
Bowman Road. 

At confluence %wth Brodie Creek . 

Approxirr^tely 1.0 river mile upstream of 
Bowman Road 

At confluence with Fourche Creek . 

Approximately 100 feet upstream of Union Pa¬ 
cific Railroad 

At confkierx)e with Young Creek .-. 

Approximate^ 0.5 river mile upstream of Union 
Pacific Railroad. 

At confluence with Fourche Creek . 

Approximately 50 feet upstream of Union Pacif¬ 
ic Railroad. 

Confluence with Nash Creeks __ 

Approximately 50 feet upstream of Mabelvate 
West Road. 

Confluence wtth Fourche Creek .-. 

Upstream corporate limits ... 

Confluence with Fourche Creek ... 

Approximately 300 feet upstream of corporate 
limits. 

Confluence vrith Fourche Creek . 

At the upstream corporate limits . 

Confluence with Fourche Creek .... 

At State Route 111. .. 

Confluence with Fourche Creek __ 

Approximately 1,648 feet upstream of State 
Route 5. 

At the Missouri-Kansas-Toxas Railroad .. 

Approximately 820 feet upstream of Pleasant 
Valley Place. 

Confluence with Taylor Loop Creek . 

Approximately 280 feet upstream of Private 
Road. 

Confluence with Taylor Loop Creek. ... 

At OfvergerKe from Taylor Loop 

At the confluence with South Loop .. 

At Divergence from South ;Loop . 

Approximately 0.3 mile upstream of conHuenoe 
vrith Taylor Loop. 

Appfoximatety 0.98 mile upstream of conflu¬ 
ence with Taylor Loop Creek. 

At confluence with Arkansas River .. 

Approximately 2.7 miles upstream of conflu¬ 
ence of Taylor Loop Creek. 


None 

None 

None 

•332 

•455 

•264 

•338 

•315 

•400 

•265 

None 

None 

None 

•268 

•310 

None 

None 

•278 

•313 

•285 

•314 

•292 

•338 

•300 

•315 

•287 

•303 

•268 

None 

None 

Nor>e 

•266 


Maps available for inspection at the Public Works BuHding. room 111. 701 West Markham. Uttle Rock, Arkansas. 

Sendcommerts to The Honorable Sharon Priest Mayor of the City of Little Rock. Pulaski County. 500 West Markham. Little Rock. Arkansas 


None 

None 

•266 

None 

•265 

•266 


72201. 


Califomia.. 


Modoc County 
(unincorporated areas). 


Ash Creek 



Approximately 750 feet downstream of Ash 
Street. 

At Ash Street .. 

Approximately 1.100 feet upstream of Main 
Street. 

Approximately 1,500 feel downstream of Main 
Street. 

Just upstream of Main Street __-. 

Approximately 680 feet upstream of Main 
Street. 

Just downstream of MfcOoweH Street.. 

At Main Street _____ 

Approximately 500 feet upstream of Adin 
Street 

Maps are available lor review at the Modoc County Department of Pubkc Works, 202 West Fourth Street. Alturas. California. 

Send comments to The Honorable John Schrieber. Chairman. Modoc County Board of Commtssionefs. P.O. Box 131, 204 South Court, Alturas. CaWomia 96i0i. 


•548 

•511 

•553 

•331 

•454 

•266 

•337 

•316 

•395 

•268 

•280 

•272 

•286 

•273 

•308 

•290 

•303 

•280 

•311 

•288 

•312 

•293 

•337 

•298 

•314 

•290 

•305 

•264 

•431 

•280 

•287 

•264 


•280 

•295 

•264 

•267 

•262 

•264 


None 

•4.198 

None 

•4.199 

None 

•4.203 

None 

•4.199 

None’ 

•4.204 

None 

•4.206 

None 

•4.199 

*None 

•4.200 

None 

•4.204 


Cairfomla.. 


Shasta County __ 


Cottonwood Creek _ 

Approximately 300 feet downstream of Main 
Street 

•None 






Just upstream of Interstate Highway 5 . 

None 


•407 

•410 
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State 

City / town/county 

Source of flooding 

Location 

# Depth m feet above 
ground. ‘Elevation m feel 
(NGVD) 

Existing 

Modified 




At the conftuence of South Fork Cottonwood 

None 

•435 




Creek. 






Approximately 6.400 feet upstream of the con¬ 

None 

•444 




fluence of South Fork Cottonwood Creek. 




Maps are available for review at the Departrrent o1 Public Works. 1855 Placer Slreel. Reddirig, California, 

Send comments to The Honorable Michael Johnson, Chief Executive Officer, 1500 Court Street, Reddirig, California 96001. 



City of Taft Kern County ... 

Sandy Creek.... 

At the east corporate kmils, approximately 

None 

•797 

wCUfIVf *1^ ... 


2.900 feet downstream of State Highway 






119. 






Approximately 80 feet downstream of State 

None 

•850 




Highway 119. 






Just upstream of Emmons Road . 

None 

•930 




At State Highway 33.... 

None 

•1.019 




At the western corporate limits, approximately 

Nof>e 

•1,064 




2,000 feet upstream of State Highway 33. 





North Sandy Creek. 

Approximately 1.260 feet downstream of Air¬ 

None 

•736 




port Road, af the corporate limrts. 






At Airpod Road . . .-.—. 

None 

•764 




Approximately 1.150 feet upstream of Airpod 

None 

*778 




Road, at the nodh corporate limits. 




Maps are available for review at the Department of Public Works. 209 East Kem Street. Taft, California. 
Send comments to The Honorable Gall Shuck. 209 East Kern Street, Taft, California 93268. 



Tehama County . 

Dibble Creek... 

Just upstream of McCoy Road . 

None 

•327 

1IIQ ... 



At Westgate Road extended...... 

None 

•403 




Just upstream of State Highway 36. 

None 

•452 




Approximately 800 feet upstream of the road 

None 

•487 



■ . 

leading to Brickyard Creek. 





Cottonwood Creek. . 

Approximately 300 feet ■ downstream of Main 

None 

•407 




Street. 






Just upstream of Interstate Highway 5.. .. 

None 

•410 



j 

Just upstream of Southern Pacific Railroad . . 

None 

•411 

1 



Approximately 6.400 feel upstream of the corv 

None 

•444 

j 


1 

ffuence of South Fork Cottonwood Creek. 





South Fork CottOf^wood 

At the confluence with Cottonwood Creek . 

None 

•435 

' 


Creek. 







Just upstream of Evergreen Road .— . 

None 

•446 




Approximately 7.430 feet upstream of Ever¬ 

None 

•460 




green Road. 





Hooker Creek . 

At the confkjerKe with Cottonwood Creek . 

None 

•422 




At Draper Road .. . 

None 

•429 




Approximately 100 feet downstream of 

None 

•443 




Bowman Road 






Approximately 800 feet upstream of Bowman 

None 

*447 




Road. 




Maps are available for review at the Building Department Office, County Courthouse Annex, 633 Washington Street, Red Bluff, Califomia. 
Send comments to The Honorable Bud Bundy, Chairman. Board of Supervisors, 633 Washington Street. Red Bluff. California 96080. 


rVklnrado 

Douglas County 
Unincorporated Areas. 

Cherry Creek. 

At Douglas/Arapahoe County Kne. approxi¬ 

•5.710 

•5.710 

1 


mately 4,450 teet downstream of Cotton¬ 
wood Drive. 



t 

i 



Approximately 400 feet downstream of Lincoln 

•5.776 

•5.776 


I 

Avenue. 



I j 



Approximately 2,900 feet upstream of the con¬ 

•5.844 

•5,845 

» 


i 

fluence of KDA Tributary. 

Approximately 3,440 feet downstream of the 

•5.059 

•5.860 

> 



confluence with Oak Gulch. 

Approximately 500 feet upstream of Stroh 

•5.906 

•5.907 




Avenue. 

Approximately 400 feet upstream of the conflu¬ 

•5,909 

•5.909 




ence with Lemon Gulch. 




Maps are available for review at the Douglas County Department of Public Works. 3030 North Industrial Way. Castle Rock. Colorado. 

Send comments to The Honorable Chns Christensen, Chairman. Douglas County Board of Commissioners. lOt Third Street, Castle Rock. Colorado 80104. 


Cokxacfo w. t - . - 

Larimer County........ 

Cache La Poudre River,.. 

At Lahmof-Weld County Line Road ... 

None 

•4.788 




Just upstream of Lahmer County Road 32 East.. 

None 

•4,800 




At Greeley Canal 02 Diversion Structure. 

None 

•4.817 




Just upstream of Harmony Robd ... 

•4,840 

•4.842 




At Horselooth Road..... 

•4.858 

•4.855 



Cache La Poudre River-Inter¬ 

At the confluence with the Cache La Poudre 

None 

•4.818 



state Highway 25 Divided 

River. 





Flow. 







At Lanmer County Road 36 East . 

None 

•4.833 


& 


I 
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State 

City/town/county 

Source of flooding 

LocaSon 

#0epth in feet above 
gr(xind. *Eievation in feet 
(NOVO) 





Existing 

Modified 




Approximatety 2.250 leet upstream of Harmony 
Road, at the divergence from the Cache La 
Poudre River. 

N(^ 

•4,850 


Maps are available for review at the Larimer County Engineering Department 218 West Mountain Avenue. Fort Collms. Colorado. 

Send comments to The Honorable Courtlyn W. Hotchkiss, Chairman. Lanmer County Board of Commissioners. P.O. Bok 1190. Fort Cottms. Cotocado 60522. 


Colorado Ti_r._- - 

Town of Parker. Douglas 

Cherry Ootk________ 

Approximately 2.680 feet downstream of Cot* 

•5.716 

•5.716 


County. 


tonwood Drive. 






Approximately 260 feet upstream of Cotton¬ 

•5,731 

•5,730 




wood Drive. 






Approximately 320 feet upstream of State 

•5.748 

•5.754 




Highway East 470. 






Just upstream of Urroofn Avenue. 

••5.778 

•5.705 




Approximately 180 feet upstream of ¥fean 

•5.814 

•5.013 




Parker Road. 






Approximately 1,120 feet upstream of the con¬ 

•5,818 

•5,819 




fluence with Sulphur Gulch. 






Approximately 3.680 feet upstream with the 

•5,846 

•5.848 




confluence with Koa Tributary. 






Just downstream of Stroh4Mrenue-; 

•6,902 

•6,903 


Maps are available for review at Town Hall. 20120 East Main Street Parker. Colorado. 

Send comments to The Honorable Ann Waterman, Mayor, Town of Parker, 20120 East Main Street. Parker. Colorado 80134. 


Delaware City, City New Delaware River.... 

...| Entire shoreline within community. 

j 

•9 j 

Castle Gourity. 1 


1 



Delaware.—...— 

Maps available for inspection at the Qty HaU. 407 Clinton Street Delaware City. Delaware 

Send comments to The Honorable Peggy Sterling. Mayor of the Dty of Delaware City. New CasOe County, P.D. Box 4159. Delaware City, Delaware 19706. 


•10 


Florida...... .. . 

City of Gainesvilie, 

Hoglown Creek Tributary 1 _ 

About 1.600 feet upstream of Northwest 36th 

•113 

•113 


Alachua County. 


Street 




I 


Just downstream of Northwest 36th Drive_... 

•115 

•116 




Just upstream of Northwest 36th Dove. . — 

•115 

•122 



, . - • 1 . 

Just downstream of Northwest 53cd Avenue -- 

None 

•155 


. ,> ,. ; r 


Just upstream of Northwest 53rd Avenue _ 

None 

•167 




Just upstream of Cuiverl ^. 

None 

•180 




Just downstream of Northwest 62nd Avenue _ _ 

None 

•182 




About 800 feet upstream of Northwest 68th 

None 

•191 




Avenue. 





Hogtown Creek Tributary 2. 

At mouth... . .. . 

•142 

•140 




About 500 feet upstreein oftnodlh --- 

•143 

-•143 


Maps available for inspection at the City of QainesvHte, Gamesvitle. Rodd 

Send comments to The Horvxable Rodney J. Long. Mayor. City of GainesviMe. P.O. Box 490. GamesviUe, Florida 32602. 


Georgia.-.. 

City of College Park. 

Sullivan Creek..... 

Just downstream of West Fayettevitte Road-« 

• *920 

•920 


Fulton and Clayton 






Counties. 








Just upstream of West Fayetteville Road. 

•927 

•530 




Just dowr>stream of Sullivan Road . 

•931 

•931 




Just upstream of Sullivan Road-- 

•943 

•943 




About 400 feet downstream of Interstate 85- 

None 

•943 




About 400 feet upstream of Interstate 85.-. 

None 

•955 




Just upstream of Best load...-. 

None 





Just downstream of downstream crossing of 

None 

•971 




Embassy Drive. 






Just upstream of downstream crossing of Em¬ 

None 

•984 




bassy Drive. 






Just upstream of upstream crossing of Embas¬ 

None 

•991 




sy Drive. 






Just upstream of Edison Road-__ 

None 

•994 


Maps available for inspection at the City of College Park. Inspection and Engineering Department. 3667 Main Street College Park. Georgia 
Send comments to The Honorable T. Owen Smith, Mayor. City of College Park. P.O. Box F, College Park. Gecxgia 30337. 


Georgia.. 


City of Kennesaw. Cobb 

Butler Creek..- 

About 0.6 mile downstream of Pine Mountain 

•973 

•974 

County. 


Road. 





Just downstream of Pine Mountain Road .. 

•989 

•994 



Just upstream of Pine Mocatain Road. 

•997 

•997 


Maps available for inspection at the City Hall. Building Inspector's Office, 2529 J.O. Stephenson Avenue. Kenr>esaw. Georgia 

Send comments to The Honorable J.O. Stephenson. Mayor. City of Kennesaw. 2529 JX). Stephenson Avenue. Kennesaw. Georgia 30144 


Georgia. 


.. Unincorporated Areas of 

Butler Cieak... 

About O.T' mile dowr>8treem of Pine Moorriain 

•971 

•971 

Cobb County 


Road. 





Just downstream of Pine Mountain Road— _ 

•989 

•994 
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State 

City/town/counfy 

Source of flooding 

Location 

HI Depth m feet above 
ground. •Elevation m feet 
(NGVD) 





Existirrg 

Modified 


Maps available lor inspection at the Cobb County Development & Inspection Department. 100 Cherokee Sueet. Marietta. Georgia 

Send comments to The Honorable Phihp Secrist, Chairman. Cobb County Board of Commissioners. Cobb County Administrative Building. 10 East Park Square. 
Suite 510. Marietta, Georgia 30090-9602. 


lilin/M 

Village of Aroma Park. 
Kankakee County 

Kankakee River. 

Within community ......... 

•608 

•613 

lift? ^^9 ^•^^•^♦♦^^♦♦•v***#******^******** 

koquois River —.i. 

Within community ..... 

None 

•613 


Maps available for inspection at the Village Hall. 118 West Front Street. Aroma Park, Illinois. 

Send comments to the Honorable Norman Ghmsley, Village President, Village of Aroma Park. Village Hall, Box 117. 118 West Front Street, Aroma Park. Illinois 
60910-0017. 


Itlinotft .. 

City of Kankakee, 

Kankakee River ... 

About 16 miles downstream of Conrail ........... 

•597 

•597 


Kankakee County. 








About 1.0 mile upstream of conf1uer>ce of 

•607 

*612 




Baker Creek. 





SoWier Creek. 

About 650 feet downstream of Brookmoni 

•625 

•627 




Boulevard. 






About 0 82 mile upstream of Kinzie Avenue ..._ 

None 

•631 


Maps available for inspection at the City Hall, Indiana Avenue at Oak, Kankakee, Illinois. 

Send comment to the Honorable Russell E Johnson. Mayor, City of Kankakee. Dty Hall. Indiana Aver>ue at Oak. Kankakee. Illinois 60901-0495. 


Illinois .. 


Unincorporated Areas of 
Kankakee County. 


Kankakee River.. 


At Stale boundary ..—....i. *630 

At mouth .—... *612 

About 3.60 miles upstream of mouth ... *613 

About 3000 feet downstream of Interstate 57 . *628 

About 2100 feel upstream of footbridge .........— None 

Maps available for inspection at the Kankakee County Planning Department. Room 200, Kankakee. Illinois. 

Send commerrt to the Honorable Kendall O. Wenzelman. County Board Chairman. Kankakee County, 189 East Court Street. Kankakee, Illinois 60901-0495 


Iroquois River ...— 

Soldier Creek --— 


At County Route 20 .... 


•556 


•555 

•631 

•613 

•613 

•629 

•637 


Illinois.. 


City of Momence. 

Kankakee River .. 

About 0.52 mile downstream of Dixie Highway.... 

•615 

Kankakee County. 






About 400 feet upstream of Union Pacific Rail¬ 

•620 



road 



Nonh Channel . 

Just upstream of spillway —..... 

•618 



About 650 feet upstream of Union Pacific Rail¬ 

•620 



road. 



•620 

•623 

•620 

•623 


Maps available for inspection at the Oty Hall. 123 West River Street, Momence. Illinois. 

Send comnnent to The Honorable H Rex W. Peterson, Mayor. City of Momence. City HaM, 123 West River Street, Momer>ce. lllir>ois 60954-1598. 


IHinois 


Kankakee River.. 


Within community. 


•611 


Village of Sun River 
Terrace. Kankakee 
County. 

Maps available for inspection at the Village Hall, Route 6. P O. St. Anne, Illinois 60964-0200. 

Serxf comments to The Horwable Casey Wade, Village President. Village of Sun River Terrace. Village Hall. Route 6. Box 200A. P O. St. Anne. Illinois 60964 
0200 . ; 

Irxiiana . 


617 


Unincorporated Areas of 

Bluegrass Creek...... — 

Just upstream of Heckel Road........ . 

None 

Warrick County 






About 3000 feel upstream of North 800 Road . 

None 


Pigeon Creek... ... 

Just upstream of Interstate 164 ..... 

None 



About 1.6 miles downstream of West 1025 

•386 



Road. 



•385 

•410 
•385 
•386 

Maps available for inspection at the Warnck County Planning commission. Boonville. Indiarra. 

Send comments to The Honorable Ctetis Bradshaw, President. Board of Commissioners. Warrick County. County Courthouse, room 105, Boonville. Indiana 47609. 


Iowa.. 


Crty of Davenport. Scott 
County. 


Mississippi River .... 


Black Hawk Creek .. 


About 2.4 miles downstream of Interstate 280... 

About 1.8 miles upstream of U.S. Government 
Bridge. 

At mouth ....... 

About 450 feet downstream of Homestead 
Avenue. 


•565 

•570 

•566 

•566 


Maps available for inspection at the City of Davenport, Division of Community and Economic Development. 226 West Fourth Street. Davenport, Iowa. 
Send comments to The Honorable Thomas W. Hart, Mayor. City of Davenport. 226 West Fourth Street, Davenport. Iowa 52801. 


•563 

•568 

•664 

•566 


#1 

02 


Michigan .... 


.. Alpena Township. 

Shallow flooding from Lake 

About 3.400 feet north of intersection of Cran¬ 

None 

Alpena County. 

Huron (Thugdef Bay). 

berry Creek Road and U.S. 23. and 100 feet 
east of U.S. 23. 




About 230 feet east of intersection of Cranber¬ 

Norte 



ry Creek Road and U.S. 23. 
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State 

Oty/town/county 

Source of flooding 

Location 

UfOepth m feet above 
grouf>d. •Elevation in feet 
(NGVD) 





Existing 

Modified 



Lake Huron (Thunder Bay) . 

Along Thunder Bay shoreline from about 6,800 

None 

•588 




feet north of intersection of Cranberry Oreek 
Road and U.S. 23. down to southernmost 
towr^ship limit 






About 2,000 feet east of intersection Island 

-None 

•584 




Olive and U S. 23. on Island Drive 




Maps available for mspectjon at the To«^nship HaN. Bonding Inspectofs Office, Alpena, Michigan 


Send comments to The Honorable Roger B. PhiUtps, Tovimshfp Sipervlsor. Township of Alpena, 4385 U.S. 23 North. Alpena. Michigan 49707. 


Mchigan_....... .. 

Township of Greenbush. 
Alcona County 

LdkA Huron _ 

Along enure shoreline from northernmost town- 
ship limit down to southernmost township 

None 

•685 








limit. 





Shallow flooding 

(from lake 

Between 100 feet and 150 feet east of US. 

None 

#1 



Huron) 


Highway 23. about 4000 feet sooth of inter¬ 
section of Huron-Cedar Road and U.S. High¬ 
way 23. 




Maps available for inspection at the Township of Greenbush, 3731 South U.S. 23, Greenbush. Michigan. 

Send comments to The Honorable Edward Roddy. Township Supervisor. Township of Greenbush, 3731 South U.S. 23. P.O. Box 54. Greenbush Michigan 48738. 


Michigan.. .. 

Kawkawlin Township. 

Saginaw Bay .... 

Along Saginaw Bay shoreline from just south 

•585 

•589 


Bay County 


of mouth of RaHroad Drain, to intersection of 




Brissene Beach Road and Boutell Road. 






At intersection of Cottage Grove Road and 

•585 

•586 




Bnssette Beach Road. 




* 

Railroad Oram. 

Just upstream of Detroit and Mackinac Rail¬ 

•585 

•586 




road. 




Just upstream of Conrail .... 

•586 

•586 



Rosebush Drain . .. 

Within comfTHjnity ________ 

•585 

•586 


Maps available for inspecbon at the Township of Kawkawlin Administration Building. 1836 East Parish Road. Kawkawlm. Michigan. 

Send comments to The Honorable Uoyd Paiol. Township Supervisor. Township of Kawkawlin. Administration Buikting. 1836 East Parish Road. Kawkawlin. 
Michigan 48631. 


Michigan...... 

Township of Pinconning. 

Pineonmng Rivat. .. 

At mouth ....... 

•585 

•586 


Bay County. 






About 2100 feet downstream of Pinconning 

•586 

•586 




Road. 





Saginaw Bay ..... 

Along shoreline at Lapan Road. 

•585 

•586 




Along shoreline just north of Town Line Road . 

•585 

•588 


Maps available for inspection at the Township Hall. 1751. East Cody-Espey Road. Pinconning. Michigan. 

Send commente to The Honorable Sharon StaNsberg. Township Supervisor. Township of Pinconning. Township HaH. 1751 East Cody-Espey Road. P.O. Box 58. 
Pinconmng. Michigan 48650. 


Mchigan...... 


Township of Sims. 

Arenac County. 

Lake Huron Saginaw Bay .. 

About 270 feet due east of intersection of 
Michigan Avenue and Tonkey Road. 

•584 

*588 







Along Saginaw Bay shoreline from intersection 

•584 

•585 





of Michigan Avenue and Tonkey Road, to 
about 500 feet southwest of mouth of Dewitt 







Drain at Saginaw Bay 






Shallow Flooding from Lake 

About 300 feet south of intersection of Nancy 

•584 

#2 




Huron/Saginaw Bay. 

Street a.nd Michigan Avenue 




Maps available for inspection at the Township of Suns. 650 Tonkey Road. Au-Gres, Michigan. 


Send comments to The Honorable Alvin Humpert. Sr.. Township Supervisor. Township of Sims. 650 Tonkey Road. Au-Gres. Michigan 48703. 


City of Fulton. Itawamba 

Tennessee Tombigbee Water¬ 

About 3500 feet downstream of U S. Highway 

None 

County. 

way. 

78 




Just downstream of Lock C..~ .. 

None 



Just upstream of Lock C.. 

None 



About 1.6 miles upstream of Mam Street .. 

None 


•252 

•253 

•270 

•271 


Maps available for inspection at the City Hall. 213 West Wiygul Street, Fuftoa Mississippi. 


Send comments to The Honorable Charlie McCarthy. Mayor, Oty of Fulton. City HaH. 213 West Wiygul Street, Fulton. Mississippi 38843 


Missouri... 

Cdy of St. Charies, St. 

Sandfort Creek.. 

About 2.6(X) feet downstream of Ehiman Road... 

None 

•443 


Charles County 





Just downstream of Interstate 70 . 

*471 

•472 



West Sandfort Creek . 

At mouth ____ 

None 

•451 




About 1.400 feet upstream of Harry S. Truman 

•465 

•467 


. • 


Road 





Cde Creek.... 

Just upstream of Interstate 70...... 

*488 

*488 




Just downstream of Muegge Road. 

None 

’ •529 
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State 

City/town/county 

Source of flooding 

Location 

#Depth in feet above 
grourxJ. ’Elevation in feet 
(NGVD) 





Existing 

Modified 


Maps for inspection at the City HaU. 200 North Second Street St Charles. Missouh. 

Send comments to The Horxxabie Grace Nichols, Mayor, City of St. Charles. City Halt. 200 North Second Street, St Charles, Mtssoun 63366. 


Missouri . 


Unincorporated Areas of 
St. Charles County. 


Missouri Rhrer__ 

Femme Osage Greek.. 

Little Dardenne Creek. 

Sams Creek... 

McCoy Creek Tributary. 

McCoy Creek___ 

Dry Brencti- 

Cunningham Branch.. 

Kraut Run__ 

Peruque Creek... 

Big Creek_ 

Cutvre Creek- 

Schote Creek. 

Tribtuary No. 15.... 

Tributary No. 13.. 

West Branch Tdbutaty.. 

Belleau Creek_ 

St Paul Tnbutary.. 

Tributary No. 7_ 

Baltic Oeek.. 

Tributa/y No. 9_ 

Crooked Creek__ 

East Branch Tnbutary B_ 

Tribuitary A__ 

Tributary No. 4... 

Tnbutary Ho. 3_ 

Tributary Na 2_ 

Tributary Na 1.. 

Whites Branch Trtiulay- 

Whites Branch__ 

Spencer Creek... 

Duckett Creek.. 


At mouth.-. 

At upstream county boundary. 

At mouth_ 

At County Highway T--- 

At nxxjth. 

Just downstream of Momson Lane- 

About 0.37 mile downstream of Point Prairie 
Road. 

At county boundary.^..... 

About 700 feet upstream of mouth....... 

Just upstream of Pomt Prairie Road. 

Just upstream of Point Prairie Road. 

Just dO¥imstream of County Highway W. 

About 0.43 mile downstream o( U.S. Highway 
61. 

Just downstream of U.S. Highway 61_ 

Just upstream of U.S. Highway 61-- 

Just downstream of Poim Prairie Road__ 

Just upstream of Point Prairie Road. 

At mouth. 

About 1.87 miles upstream of Schwede Road. 

At mouth.. 

Just downstream of dam... 

Just upstream of dam........ 

Just downstream of County Highway DO. 

About 1,500 feet downstream of State Highway. 

Just downstream of Church Street_ 

At mouth_ 

At upstream county boundary.. 

At mouth__ 

Just doinmstream of oonfluenoe of Big Creek_ 

At mouth.... 

Just downstream of U.S. Highway 40. 

About 0.4 mile upstream of mouth.. 

About 0.8 rmle upstream of mouth..... 

At mouth....... 

About 1,250 feet downstream of McCtuer Road.. 

Al mouth........ 

About 1.05 rmies upstream of County Highway 
K. 

Just upstream of State Highway 79. 

Just dowr>8tream ofNorfolk Southern Railway...... 

Just upstream of Norfolk Southern Railway_ 

About 0.54 mile upstream of Plackmeier Drive.... 

At mouth............. 

About 1.000 feet downstream of St. Paul Road.. 

At mouth..... 

About 2.450 feet upstream of mouth... 

Just upstream of mouth... 

About 1.000 feet upstream of Private Road-.. 

At mouth....... 

About 1JOO feet upstream of Gulermuth Road-. 

About 1,200 feet upstream of mouth_ 

About ^000 feet upstream of O f aHon Road_ 

At mouth...... 

Just upstream of County Highway K.. 

Just upstream of mouth-.-... 

About 300 feet upstream of Starlight Dnve. 

At mouth..... 

About 550 feet upstream of Woodstream Drive - 

At moulh_ 

About 0.73 rmle upstream of St Peters Road._ 

Al mouth___ 

About 1.750 feet upstream of Private Drive_ 

At mouth...... 

About 0.74 mile above mouth.. 

At mouth___ 

About 1.36 miles upstream of mouth_ 

At mouth..-... 

Just downstream of County Highway Y. 

Just upstream of County Highway Y.—. 

At mouth..... 

About 950 feet upstream of Min Wood Drive. 

At mouth........ 


•435 

•436 

•485 

•466 

None 

•473 

None 

•660 

None 

•553 

Nor>6 

•694 

None 

•582 

Nor>e 

•740 

None 

•500 

None 

•548 

None 

•507 

Nor>e 

•589 

None 

•468 

None 

•473 

None 

•462 

None 

•588 

None 

•592 

None 

•538 

None 

•622 

None 

•505 

None 

*505 

None 

•518 

None 

•566 

None 

•444 

None 

•535 

None 

•456 

Norw 

•479 

None 

•445 

None 

•456 

None 

•482 

None 

•525 

None 

•496 

None 

•503 

None 

•485 

None 

•498 

None 

•490 

None 

•524 

None 

•454 

None 

•463 

None 

•469 

None 

•539 

None 

•444 

None 

•482 

None 

•482 

None 

•489 

None 

•472 

None 

•494 

Nor>e 

•479 

Hone 

•495 

None 

•477 

None 

•492 

None 

•481 

None 

•516 

None 

•470 

None 

•533 

None 

•470 

None 

•505 

None 

•470 

None 

•609 

None 

•465 

None 

•474 

None 

•461 

None 

•461 

None 

•461 

None 

•476 

None 

•452 

None 

•505 

None 

•510 

None 

•443 

None 

•526 

None 

•461 
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State 

City/town/county 

Source of flooding 

Location 

#Oepth in feet above 
grouTKf. •Elevation in feel 
(NGVD) 

Existing 

Modified 




Just upstream of Bnghtwood Onve.. 

None 

•478 



Cole Creek.... 

At mouth ....... 

None 

*443 




About 1.400 feet downstream of Graystone 

None 

•504 




Orive (downstream crossing). 





Sandfon Creek. 

At mouth. 

None 

•443 




Just downstream of West Clay Road .... 

None 

•471 



Taylor Branch...... 

At mouth... 

None 

•456 




About 0.60 mile upstream of South River Road.. 

None 

•458 



Crystal Spring Creek. 

At mouth .. .... 

None 

•456 




About 0.39 mile upstream of mouth___ 

Nor>e 

•464 



Mississippi River__ 

Just downstream of confluence of Missoun 

•435 

•436 




River. 






At upstream county bournlary_____ 

•444 

•445 



Oardenne Creek ... 

Just upstream of Norfolk Southern Railway 

•447 

•447 




At western county boundary.. 

None 

•756 


Maps ava>labie for inspection at the County Administrative Building. 205 North Second Sueet, room 305, St. Charles. Missouri. 

Send comments to The Honorable Eugene C. Schwcndemann. Presiding Commissioner, St Charles County. 118 North Second Street St Charles. Missoun 
63301. 


Misouri.... 

Village of Cottlevilie. St 
Charles County. 

Crooked Creek .. 

At CTXMith. .., 

None 

•476 



About 2,800 feet upstream of mouth 

• 

None 

None 

•479 

•469 



Oardenne Creek... 

About 900 feet downstream of St. Peters Cott* 
leviHe Road. 




About 1.85 miles upstream of 4th Street ... 

None 

•481 


Maps available for inspection at the Village Hail. 5339 5th Street St Charles. Missouri. 

Send comments to The Honorable Stephen Kochanski. Chairman, Village of CottJeville. 5339 5lh Street St Charles. Missoun 63303. 


Missouri.. 


ViHage of Oardenne 
Praine. St Charles 
County 


Tributary No. 15....,.. 


Schote Creek. 


Tributary No. 13. 

West Branch Tributary B 


Oardenne Crbek.. 


Just upstream of Post Road 


None 


•560 


About 0.5 mile downstream of County Highway 
K. 

Just downstream of U.S. Highviray 40.... . 

At mouth . ... . . .. 

About 000 feet upstream of McOuer Road . 

About 0.75 mile upstream of County Highway 
K. 

About 1.63 miles upstream of County Highway 
K. 

About 1.600 feet upstream of County Highway 
K. 

Just downstream of Henning Road ....... 


None 

None 

None 

None 

None 

None 

None 

None 


•484 

•527 

•485 

•509 

•611 

•548 

•484 

•491 


Maps available for inspection at the Vtliage Hail. 2140 Bates Road. CTFallon. Missoun. 


Send comments to The Honorable Thomas White, Chairman of the Board. Viltage of Oardenne Prairie. 2140 Bates Road. 0‘Falion. Missouri 63366. 


Missouri...... 

City of O'Fallon. St 

East Branch Tributary B. 

About 0.64 mile upstream of mouth .. 

Nor>e 

•403 


Charles County. 






Just downstream of County Highway N . 

None 

•487 



Tnbutary No. 15........^ . 

At mouth .... 

None 

•496 




Just downstream of Post Road ...... 

None 

•552 



Schote Creek ___ 

About 350 feet upstream of mouth™ _ 

None 

•482 




Just downstream of U.S. Highway 40 . 

None 

•527 



Tributary No. 13 .. 

About 500 feet upstream of McCluer Road.. 

Nof>e 

•508 




About 1.700 feet upstream of McCluer Road_ 

None 

•516 



West Branch Tnbutary B . 

Just downstream of County Highway K.. 

None 

•495 




About 1.42 miles above County Highway K. 

None 

•538 



Belleau Creek..... 

Just upstream from Slate Highway 79_ 

•448 

•454 




Just downstream of Norfolk Southern Railway .... 

•462 

•463 




Just upstream of Norfolk Southern Railway. 

•462 

*469 




About 0.82 mile above Plackmeier Dnve.. 

None 

•550 



Peruque Creek . 

About 1,250 feet dowr^stream of State Highway 
79. 

None 

•444 




Just downstream of Interstate 70 .. 

None 

•491 



Mississippi River ___ 

Within community.. ..... ... 

None 

*444 



Oardenne Creek . 

About 1.1 miles upstream of County Highway 
N. 

None 

•480 




Just upstream of U.S. Highway 40 .... 

None 

•502 


Maps availabfe for inspection at the Oty Hall. 138 South Mam Street, 0‘Fallon, Missouri. 


Send comments to The Honorable Edward Griesenauer, Mayor. Oty of O'FaHon. City Hall, 138 South Mam Street. O'Fallon, Missoun 63366. 


MiSSOun... 

Village of St Paul. St 
Claries County 

PeruQue Qraftk 

About 1,000 feet downstream of Bunker Drive.... 

Nor>e 

•460 






About 1.1 miles upstream of Hoff Road. ... 

None 

•474 



St. Paul Tnbutary... 

Just upstream of Old Highway 79 ___ 

None 

•451 
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SUte 

Oty/town/county 

Source of flooding 

Location 

iliDepth in feet above 
grouTKf. ‘Elevation in feet 
(NGVO) 

Existing 

Modified 



Mississippi River-- 

Just downstream of SL Paul Road. 

None 

None 

•491 

•444 

Within community.... 


Maps avaaabte for Inspecbon at Vrtlage Halt, St Paul. Missouri. 

SerxJ comments lo The Honorat^e Vernon Bauer. Chairman of the Board. Village of St Paul, P.O. Bo* 66053. St Paul, Missouri 63366. 



Rialtir r^Ank . 

Just upstream of Centra) School Road .. 

None 

•473 

Charles County. 







Just downstream of State Highway 94- - 

None 

•477 



At confkjerKe of Tributary No. 7 - 

Nor>e 

•483 


East BrarK:h Dardenne Creek... 

At moutti... 

None 

•462 



Just downstream of Oakhill Lane--- 

None 

•489 



Just upstream of OakhiN Lane - .. - 

None 

•495 



Just upstream of Jane Drive- - 

None 

•495 



Just downstream of Jane Drive--- 

None 

502 



liust upstream of O/iaH. ___ 

None 

•505 


Tributary A __— 

Just upstream of Central School Road-- 

None 

•478 



Just upstream of State Highway 94- 

None 

•483 


Tributary No. 4 ... 

About 550 feet upstream of Woodstream Drive.. 

None 

•505 



About 850 feet upstream of Woodstream Drive.. 

None 

•505 


Tributary No y . 

About 1.100 feet upstream of mouth... 

None 

•483 



About 2,100 feet upstream of mouth- 

None 

•488 


Creek,,,■■.. .. 

About 1.400 feet upstream of Interstate 70.- 

None 

•478 



About 1,200 feet downstream of Belleau Creek 

None 

•478 



Road. 




Qfoek .-. 

Just downstream of Mexico Road.......................... 

•461 

•461 



About 2.900 feet upstream of St Peters Cottfe- 

None 

•469 



ville Road 




Maps available for mspecton at the City Han, One St. Peters Center Boutevard. St Peters. Mtssouh. 

Send comments to The Honorable Thomas Brown, Mayor, Oty of St Peters, One St. Peters Center Boulevard. P.O. Box 9. St. Peters. Missouri 63376. 


CHy of Weldon Spnng, 

Crooked Creek . 

About 2,000 feet upstream of O'Fallon Fork 

None 

•491 

St Charles County. 


Road 





About 2,700 feet upstream of O’Fallon Fork 

None 

•493 



road 




Tributary No. 9 .... 

About 1,900 feet upstream of Gutermuth Road... 

None 

•495 



About 2,900 feet upstream of Gutermuth Road... 

None 

•498 


Missouri River -- 

About 1.9 miles downstream of U.S. Highway 

None 

•466 



61 and 40. 





Just dowrtstream of U.S. Highway 40 .. 

None 

•467 


Maps available for inspection at the City HaV. 5863 Lafayette Drive. Weldon Spnog, Missouri. 

Sent comments to The Honorable Ronald Griesenauer, Mayor. City of Weldon Spring. 5863 Lafayette Drive, Weldon Spring. Missoun 63303. 



City of Wentzville, St. 

Sams Creek__ .... 

About 0.37 miles downstream of Point Prairie 

None 

•682 


Charles County. 


Road. 






About 0.3 mile downstream of Point Prairie 

None 

•586 




Road 





Dry Bran^- 

About 1,950 feet upstream of U.S Highway 61... 

None 

•482 




About 1,800 feet downstream of Point Prairie 

None 

•575 




Road 




Maps available for inspection at the City Hall. 310 West Pearce. WentzviOe. Missouri. 

Sent comments to The Honorable Lee Barton. Jr.. Mayor. City of Wentzville. 310 West Pearce. P.O. Box 310, Wentzville. Missouri 63385. 


Douglas County 

Airport Wash..- ---- 

Approximately 5.000 feet upstream of East 

None 

•4.950 

(Incorporated Areas). 


Valley Road. 





At the divergence of Airport Wall overflow. 

None 

•4.970 



Approximately 10,000 feet upstream of East 

None 

•5,022 



Valley Road. 




Airport Wash Overflow. 

Approximately 3,500 feet upstream of Allerman 

None 

•4.870 



Canal Reservoir. 





Approximately 7,700 feet upstream of Allerman 

None 

•4,944 

• 


(banal Reservoir, at an unnamed road. 





Approximately 8.6(X) feet upstream of Allerman 

None 

•4,958 



Canal Reservoir. 




Bobwhite Wash.—. . 

At the confkjerv^e with Juniper Road Wash . 

Nor>e 

•5,117 



At Bobwhite Road . . .—.— -.- 

None 

•5,132 


Buckeye Creek. 

Approximately 1,900 feet upstream of Lower 

None 

•4,760 



Old Virginia Canal Road. 





Rnurt . ......,,...,„.rrT-TrTT,r-.- . 

•4.803 

•4,805 



At , .,,,.-. 

None 

•4,863 



At Stockyard Road ---- 

None 

•4,917 



Approximately 8.5(X) feet upstream of Sloek- 

None 

•4.995 



yard Road. 




Calle Hermosa Wash . . . 

At the confluence with Juniper Road Wash -. 

None 

•4,077 



At Coyote Road — . — 

None 

•4,911 
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Stat« 


CIty/town/county 


Source of flooding 

Location 

#Depth in feet above 
ground. 'Elevation in feet 
(NGVD) 



Existing 

Modified 


Approximately 1,000 feet upstream of Coyote 

None 

•4,925 


Road Crossing. 

Approximately 250 feet upstream of Catie Her* 

None 

•5,065 

Cody Wash... 

mosa. 

At Mart Lane..... 

None 

#1 

•5,140 


Approximately 1.400 feet downstream of 

None 


Homestead Lane. 

Approximately 4.600 feet upstream of Home¬ 

None 

•5.242 

Fish Springs Creek. 

stead Lane. 

At the confluence with Pine Nut Creek Tribu¬ 

None 

03 


tary. 

Approximately 1.500 feet upstream of conflu¬ 

None 

02 


ence with Pir>e Nut Creek Tributary. 
Approximately 2.000 feet upstream of conflu¬ 

None 

•5,192 


ence with Pine Nut Creek Tributary. 
Approximately 200 feet east of unnamed north- 

None 

•5.216 

Genoa Canyon Creek.. 

south road Vk mile east of Windmill Road. 

At the intersection of Genoa Street and Carson 

None 


Juniper Road Wash .. 

Street 

At the confluence with Buckeye Creek. 

None 

None 

•4.876 

•4,938 


At Juniper Road. 


At the confluence of Bobwhite Wash..... 

None 

•5,117 


Just upstream of Carlson Drive. 

None 

•5,141 


Approximately 3,400 feet upstream of Cartson 

None 

•5,189 

Mott Canyon Creek_ 

Psw Nut Creek_ 

Drive. 

At State Highway 19.... 

Approximately 1.200 feet downstream of Mel 

None 

•5,030 

01 

•5,030 


Drive. 

At Mel Drive.......... 

•5.045 

•5.050 


Just upstream of Creek Drive. 

•5,121 

•6.122 


Approximately 3.500 feet upstream of Jacob¬ 

•5,189 

•5.193 


sen Lane, at an unnamed road. 

Approximately 10,200 feet upstream of Jacob¬ 

•5,313 

•5,306 

Pine Nut Creek Trtxitary_ 

sen Lane. 

At the confluence with Pine Nut Creek. 

None 

•5,070 


Just upstream of Creek Drive.... 

None 

•5,123 


Just upstream of Windmill Road... 

None 

•5.155 


At Shena Terrace... 

None 

•5,185 


Approximately 1.900 feet upstream of Shena 

None 

•5.215 

Pine Nut Road Wash. ... . 

Terrace. 

At Fast Valloy RAnd. 

None 

None 

•4.916 

•4.952 


At the confluence of Heknan Drive Wash.. 


Approximately 7,000 feet upstream of Pine Nut 

None 

•5,088 

Schooihouse Canyon Creek. 

Drive. 

Approximately 1.000 feet upstream of Jacks 

None 

01 

Shena Terrace Wash...... 

Valley Road. 

At the confluence with Pine Nut Creek Tribu¬ 

None 

•5,176 


tary. 

Approximately 1.500 feet upstream of the con¬ 

None 

•5,198 

Sierra Canyon Greek. 

fluence with Pine Nut Creek Tributary. 

At Centenniat Drive. 

None 

None 

None 

01 

•4,909 

•4,926 

Smelter Creek.. 

At U.S. Highway 395. 


Approximately 2,400 feet upstream of U.S. 


Highway 395, at an unnamed road. 
Approximately 3.200 feet downstream of Mus¬ 

None 

•4,944 


tang Lane, at an unnamed road. 

At Mustang Lane.... 

None 

•4.973 


Approximately 5,400 feet upstream of Mustang 

None 

•5,051 

Stutler Canyon Creek.. 

Lane. 

Approximately 1.000 feet dovmstream of the 

None 

01 

Sunrise Pass Wash.. 

canyon mouth, at an unnamed road. 
Approximately 1,150 feet upstream of Fremont 

None 

•4.896 


Street at an unnamed road. 

Approximately 350 feet upstream of Pole Line 

None 

•4.985 

y Public Works Department 1615 
, Chairmen. Board of County Com 

Road. 

» Eighth Street Mkxien. Nevada. 

imissioners, P.O. Box 1704, Minden, Nevada 8942 

3. 


Carson RNer.-- 

Approximately 3,900 feet west of the intersec¬ 

None 

•4i81 


tion of Route 2B and Section Line 35/36 in 
Township 17 North. Range 22 East. 
Approximalely 1,000 feet south and 700 feet 

None 

•4,296 


east of the intersection of River Boat Road 
and Route 79. 

Approximately 900 feet north of the intersec¬ 

None 

•4,314 


tion of Section Line 12/7 and Section Line 
12/13 in Township 16 North, Range 21 East. 




Nevada.. 


Lyon County. 
Unincorporated Areas. 
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State 


Oty/town/county 


Source of flooding 

Location 

lUDepth in feet above 
ground. 'Elevation in feet 
(NGVD) 



Existing 

Modified 


Approximately 5.700 feet south of the intersec¬ 
tion of U S. Highway 50 and Section Line 
12/13 in Township 16 North. Range 21 East. 

None 

•4.332 


Just downstream of Maine Street. 

•4.354 

•4.354 


At Ricci Lane. 

None 

•4,360 




Just upstream of the Randall Ditch crossing. 

None 

•4.378 


Approximately 2.250 feet upstream of the Ran¬ 
dall Ditch crossing. 

None 

•4,396 


Approximately 3,750 feet upstream of the Ran¬ 
dall Ditch crossing. 

None 

•4,447 


Approximately 6,150 feet upstream of the Ran¬ 
dall Ditch crossing. 

None 

•4,487 

Unnamed Wash at Silver 

Just upstream of the Southern Pacific Railroad... 

None 

•4.166 

Springs. 





At Tonopah Street . 

None 

•4.170 


Just upstream of U.S. Alternate Highway 95. 

None 

•4,184 


Approximately 6,000 feet upstream of U.S. Al¬ 
ternate Highway 95. 

None 

•4.219 

Bybee Lane Basin. 

At the insersection of Bybee Lane and Ta- 
magni Road. 

None 

nil 


At the instersection of Bybee Lane and Ogden 
Lane. 

None 

#1 


Approximately 2,000 feet east of the intersec¬ 
tion of Bonanza Street and Prospect Street. 

None 

03 

Carson Hill. 

Approximately 1.000 feet north of the intersec¬ 
tion of Section Lines 18/19 and 13/18 in 
Township 14 North. Range 25 East. 

None 

#1 

Mason Pass Basin. 

At the intersection of Sunset Hills Drive and 
Arden Drive. 

. None 

mi 


Approximately 5,000 feet north of the intersec¬ 
tion of Sun^t HHIs Drive and Arden Drive. 

None 

mi 


Approximately 2.500 feet west and 600 feet 
north of the intersection of Sunset Hills Drive 
and Arden Drive. 

None 

- m2 

Sixmile Canyon Basin. 

At the intersection of River Boat Road and 
U.S. Route 50. 

None 

mi 


Approximately 4,500 feet west of the intersec¬ 
tion of Route 79 and River Boat Road. 

None 

m2 


/Approximately 1 mile west of the intersection 
of Route 79 and River Boat Road. 

None 

m3 


Maps are available for review at the Planning and Zoning Department, 31 South Main Street, Yerington. Nevada. 
SerxJ comments to The Honorable Don Gumming. 31 South Main Street. Yerington. Nevada 89447. 


Nevada . 

Storey County .... 

Truckee River. 

/Approximately 1,100 feet downstream of Mus¬ 

•4,326 

•4.326 



tang Ranch Road No. 1. 






At State Highway 46 ...... 

•4,354 

•4,357 




Approximately 3.100 feet upstream of State 

•4,362 

•4,362 




Highway 45. 





Long Valley Creek. 

At confluence with Truckee River ... 

None 

•4.352 




Just upstream of Peri Ranch Road . 

None 

•4,368 




Just upstream of Lockwood Disposal Area 

None 

•4.476 




Road. 






At State Highway 45 . 

None 

•4,550 


Maps are available for review at the Building Officiars Office. 110 ToM Road. Gold Hill, Virginia City, Nevada. 

Send comments to The Honorable Shirley Colletti. Chairman. Board of County Commissionefs. P.O. Box 201. Sparks. Nevada 89432. 


New York .. 

Busti, Town. Chautauqua 

Goose Creek. ..- . 

Approximately .5 mile downstream of State 

None 

•1.329 


County. 


Route 322. 






Approximately 700 feet upstream of State 

None 

•1,334 




Route 322. 





Snake Creek. 

Approximately .3 mile downstream of County 

None 

•1,332 




• Route 32 (Hunt Road). 






Approximately 40 feet upstream of County 

None 

•1,450 




Route 451 (Southwestern Road). 





Tributary to Chautauqua Lake... 

At State Route 474... 

None 

•1.311 




/Approximately 20 feet upstream Gleason Road.. 

None 

•1,343 



Tributary to Stillwater Creek. 

/Approximately 40 feet downstream of South 

None 

•1.314 




Mam Street extension. 






Approximately 20 feel upstream of Forest 

None 

•1.358 




Avenue extension. 




Maps available tor inspection at the Busti Town Hall, 121 Chautauqua Avenue. Lakewood. New York. 

Send comments to Mr. Dale C. Robbins, Busti Town Supervisor. Chautauqua County. 121 Chautauqua Avenue, Lakewood. New York 14750. 


New vofk . 

. ColesvHle, Town, 

Susquehanna River .. 

.1 Approximately 1,200 feet downstream of the 

•930 1 

•931 


1 Broome County. 

1 

1 Ouaguaga Bridge. 1 

1 
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State 

City/town/county 

Source of flooding 

Location 

#Depth in 
ground. •Ele 
(NG 

Existing 

feet above 
vation m feet 
iVD) 

. Modified 

Maps available for inspc 
Serxl comments to Mr. 1 

ction at the Colesviffe Towr 

Edward Mosher, Cotosvilte 1 

Hai. Welton Street Harpersvilk 
ro%vn Supervisor. Broome County 

Approximately 0.4 mle upstream of Nmeveh 
Bodge. 

i. New York. 

. R.D. Port Crane. Colesv«e. New York 13833. 

None 

•964 

New York..,.. — Freeport Village, 1 Atlantic Ocean affecting Shorekne at South Long Beach Avenue, ex- 1 •7 1 *9 

1 Nassau County. 1 Middto Bay. 1 tended. 1 1 

Maps available for inspection at the Freeport VUIage HaN. 46 North Ocean Avenue. Freeport. New York. 

Send comments to The Honorable Dorothy Storm. Mayor of the Village of Freeport Nassau County. 46 North Ocean Avenue. Freeport New York 11520. 

New York _ 

Greenfiekt Towrt 
Saratoga County. 

Kayaderosseras Creek_ 

South Branch—--- 

Mud Creek_ 

Approximately 2 mile downstream of Galway 
Road. 

Approximately 500 feet upstieam of State 
Route 9N. 

At the confluence with Kayaderosseras Creek.... 
Approximately 10 feet upstream of Allen Road... 
At the confluence with Kayaderosseras Creek.... 
Approximately 10 feet upstream of dam___..... 

None 

None 

None 

None 

None 

None 

•522 

•599 

•575 

•671 

•599 

•626 


Maps available for inspection at the Greenfield Town HaU. comer of Fkxite 9N and Wilton Road. Greenfield Center. New York. 

Send comments to Mr. Ralph Stacey. GreenfiekJ Town Supenrisor. Saratoga County, Town of Greenfield, P.O. Box 10. Greenfield Center, New York 12833. 


New York.. 


Mamakatirig. Town, 
Suffivan County. 


Basher Kl. 


Approx i m a tely 250 feet upstream of cofTfluence 
with Basher KilL 

To a point approximately 1.050 feet upstream 
of the oonfluerK)e of Gum^ Brook. 

At oonfluerKe with Basher KW..... 

Approximately 125 feet upstream of U.S. 209_ 

Maps available for Inspection at the Town Hall, Route 209, Wurtsboro. New York. 

Send comments to Mr. Harold Undsay, Supervisor of the Town of Mamakattng. Sullivan County. P.O. Box 276. Wurtsboro. New York 12790. 


Qumaar Brook.. 


•531 

•532 


•531 


•532 

•533 


•532 

•579 


Middletown, Town, 

East Branch. Delaware River.... 

At downstream corporate limits.... 

None 

•1.327 

Delaware County. 







At upstream corporate Hmlls.... 

Nof>e 

•1.412 


Dry Brook... 

At confluence with East Branch Delaware 

None 

•1,339 



River. 





Approwmately 100 feet upstream of Erpf Road... 

None 

•1,402 


Eiuftiiiai- .- 

At confluence with Dry Brook... 

None 

•1.366 



At upstream corporate limits..... 

None 

•1.468 


Raf au4a kM 

At confluence with East Branch Delaware 

None 

•1,384 



River. 



At upstream corporate limits... 

None 

•1.630 


Vlyf>«A ... . 

Approximately 75 feet downstream of dowrv- 

None 

•1.558 



stream corporate limits. 



Approximately 25 feet upstream of upstream 

None 

•1.714 



corporate limits. 




New York- 


Maps available for inspection at the Middletown Town HaU. Main Street. Margaretvtile. New York. 

Send comments to Mr. Alan Rosa. Middletown Town Supervisor, Delaware County. P.O. Box 577, Margaretvine, New York 12455. 


New York.. 


Sackets Harbor. Village, 


At confluence with Lake Ontario...... 

None 

Jefferson County. 






Approximately 800 feet upstream of corporate 

None 



limits. 



Lake Ontario—.-. 

Entire shoreline leithm community......j 

1 None 


•249 

•281 

•249 


Maps available for inspection at the Village Office. 112 North Broad Street. Sackets Harbor, New York. 

Send comments to The Horiorable Vincent Capozzella. Mayor of the Vittage of Sackets Harbor. Jefferson County, 206 Broad Street, Sackets Harbor. New 
13685. 


York 


New York____ 

Wheatfield, Town, 

Bergholtz Oftoa ___ 

Downstream corporate limits .... 

•574 

•572 


Niagara County. 






Approximately 1.350 feet upstream of Niagara 

•584 

•583 




Road. 




Maps available for inspection at the Wheatfield Town Hafl. Building Inspector’s Office. 2800 Church Road. North Tortawanda. New York. 

Send comments to Mr. Terry W. Kuehn. Supervisor of the Town of Wheatfield, Niagara County, 2800 Church Road, North Tonawanda. New York 141200. 


New York__ 

Wurtsboro, Village, 

RAshAfkifl ___ 

Approximately 1 mile downstream of the corv 

None 

•514 


Sullivan County. 


fhienoe of WUlsey Brook. 




Approximatefy 0.7 mile upstream of State route 
17. 

Nofie 

•522 



WHIsey Brook........ 

At corporate limits....,,,,,.. 

None 

•516 




Approximately 600 feet upstream of WiUsey 

None 

•716 




Valley Loop. 





WWsey Brook. Tributary 1_ 

At confluence with WiUsey Brook..... 

None 

•598 




Approximately 520 feet upstream of County 

Norte 

•705 




Route 17^ 




Maps available for Inspection at the Wurtsboro Valley Ha*. Pennsylvania Avenue and SufWan Street. Wurtsboro. New York. 

Send comments to The Honorable Eugene Young. Mayor of the VWage of Wurtsboro. Sulkvan County P.O. Box 157. Wurtsboro, New York 12790. 


North Carolina_ 

Qty of Lumberton. 

SmTnp.. . 

About 3250 feet dowrtstreem of Contempora 

•124 

•124 


Robeson County. 


Drive. 




Just upstream Contempora Drive- 

•124 

•126 




Just upstream of U.S. Route 74^ _ 

•130 

•130 
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^ Depth in feet above 
ground. •Elevation in feet 

State 

aty/lowo/county 

f 

Source of flooding 

Location 

(NGVD) 



Existing 

Modified 


Maps available for inspection at the Planning and Inspection Department. City of Lwmberton, Lumberton. North Carolma. 

Send comments to the Honorable A. Ray Griffin, Jr.. City Manager. Oty of Lumberton. P.O. Box 1388. Lumberton, North Carolina 28359. 


North Carolina^. 


Ar©3S of 


At county boundary ... 

None 





Mecklenburg County. 


About 3100 feet upstream of Tilley Morris 

None 



Road. 




At mouth ....-. 

None 



About 2800 feet upstream of Tom Short Road.... 

None 


Clems Brafich.,^,.^..^ .. 

At county boundary....... . 

None 


r 

Just downstream of Lancaster Highway.. 

None 



About 400 feet upstream of mouth......... —.. 

Nor>e 



About 0.7 mile upstream of mouth... .. 

None 



Just upstream of mouth ... 

None 



About 1.36 miles upstream of Dixie River Road.. 

None 



At mouth . .rTt—T.. 

None 



About 1.09 miles upstream of mouth .. 

None 



About 3000 feet upstream of mouth ... 

None 



Just downstream of Mount Olive Church Road... 

None 



Just upstream of Mount Okve Church Road . 

None 



About 2300 feet upstream of Mount Olive 

None 

t - - - 


Church Road. 


i. - 

Catavvba River Tributary No 1.. 

About 1100 feet upstream of mouth.... . 

None 



Just downstream of Moores Chapel Road .. 

None 

1 -1 - 


Just upstream of Moores Chapel Road .. 

None 

. 


About 0.6 . mile upstream of Moores Chapel 

None 

• 


Road. 


; 

Long ..— 

About 2200 feet downstream of State Road 16 m 

•645 


♦ 

Just downstream of Interstate 77 ..... 

None 

* '■ C'- 


Just upstream of Interstate 77 .. 

Nor>e 



Just downstream of Lakeview Drive ... 

None 



Just upstream of Lakeview Dnve ... 

None 



About 2550 feel upstream of U S. Route 21 . 

None 


r^iittAr Rrar\r4i 

At mouth ... 

None 



About 0.85 mile upstream of Oakdale Road. 

None 



At mouth .. 

None 



About 750 feet upstream of Lawn Meadow 

None 



Drive. 




At mouth ....... 

None 


L^aUvi DiaiiWi .... 

About 1650 feet upstream of conf1uer>ce of 

None 



Dixon Branch Tributary. 



Dixon Branch Tnbutary .. 

At mouth .-.-. 

None 



Just downstream of Interstate 77 . mm. 

None 



Just upstream of Interstate 77 ..... 

None 



About 1200 feet upstream of U.S. Route 21. 

None 


Catawba River Tributary No. 2.. 

About 2250 feet upstream of mouth . 

None 



Just downstream of Harwood Drive ... 

None 



Just upstream of Harwood Dnve.. 

None 



About 0.74 mile upstream of Harwood Drive . 

None 


Gar Creek ... 

About 1.38 miles downstream of Beattes Ford 

None 



Road. 




Just downstream of Beattes Ford Road . 

None 



Just upstream of Beattes Ford Road .. 

None 



About 1150 feet upstream of Kearns Road . 

None 


ILilr*r>nu<All f^rAAk 

About 1.04 miles upstream of mouth . . . 

None 


IVIUwUvVVIl Wt^wlN****.... 

Just downstream of Westmorland Road.M . 

None 



Just upstream of Westmorland Road . 

None 



Just upstream of Interstate 77. . . 

None 


McDowell Creek Tnbutary No. 

At rTK)uth . ...- . 

None 


1. 

About 0.79 mile upstream of mouth . 

None 


McDowell Creek Tnbutary No. 

At mouth .. ..... 

None 


2 . 

About 2700 feet upstream of mouth . 

None 


T/NrrAn/^ r^AAk 

At mouth . 

None 



Just downstream of Mount Hoily-Huntersville 

None 



Road. 




Just upstream of Mount Holly-Huntersville 

None 



Road. 




About 2500 feet upstream of Interstate 77 . 

None 


Torrence Creek Tributary No. 

At mouth ..—.MM. 

None 


1. 

About 800 feet upstream of U.S. Route 21 - 

None 


Torrence Creek Tributary No. 

At mouth . 

None 

i, \ 

2 . 

Just downstream of Mount Gilead Road. 

None 



Just upstream of Mount Gilead Road .. 

None 



Just downstream of Interstate 77. .— 

None 


•570 

•668 

•584 

•628 

•564 

•584 

•571 

•588 

•569 

•620 

•579 

•605 

•573 

•587 

*593 

•613 

•569 

•573 

•580 

•592 

•645 

•727 

•736 

•738 

•743 

•756 

•653 

•720 

•663 

•746 

•711 

•734 

•727 

•735 

•747 

•751 

•578 

•602 

•610 

•636 

•652 

•670 

•676 

•712 

•657 

•723 

•733 

•743 

•663 

•675 

•663 

•669 

•671 

•716 

•726 

•730 

•675 

•725 

•679 

•685 

•692 

•708 
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State 


City/lown/county 


Source oi flooding 


Caldweti Station Greek.. 


Catawba River Tributary No. 3.. 

Stevens Creek .... 

Goose Creek ... 


Stevens Creek Tributary . 

Duck Creek ... 

Clear Creek ..... 

Sherman Branch .. 

Clear Creek Tributary.... .. 

Caldwell Creek __ 

McKee Creek ___ 

Reedy Creek. ... 

Reedy Creek Tnbutary No. 1 .... 
Back Creek . 

Back Creek (Cont*d) ... 

Back Creek Tributary . 

Rocky River Tributary . 

Clarke Creek . 

North Prong Clarke Creek . 


South Prong Qarke Creek . 

Cane Creek ...... 

Clarke Creek Tributary . 

Ramah Creek ... 

Ferreittown Creek __ 

Rocky River ... 


West Branch Rocky River. 


Location 

#Depth in feet above 
grourid. ‘Elevation in feet 
(NGVD) 


Existing 

Modified 

About 1350 feet upstream of mouth ... 

None 

•703 

Just downstream of Interstate 77 . 

None 

•709 

Just Upstream of Iriterstate 77 ... 

Nor>e 

•722 

About 0.83 mile upstream of rrvouth . 

None 

•653 

Just downstream of Cashion Road.. 

None 

•688 

About 4S0 feet upstresm of mouth „ . 

None 

•625 

•680 

About 1.23 miles upstream of Thompson Road.. 

None 

About 250 feet upstream of county bourxiary . 

None 

•625 

Just downstream of Country Woo^ Lane . 

None 

•633 

Just upstream of Country Woods Lane . 

Nor>e 

•636 

Just downstream of Lawyers Road .... 

None 

•639 

Just upstream of Lawyers Road_____ 

None 

•649 

About 1.10 miles upstream of Lawyers Road . 

None 

•676 

At mouth..... 

None 

•643 

Just downstream of Thompson Road ___ 

None 

•648 

Just upstream of Thompson Road.... 

None 

•654 

About 2370 feet upstream of Thompson Road.... 

None 

•663 

At county boundary...........] 

None 

•574 

About 7.31 miles upstream of mouth. 

None 

•606 

At county boundary ... 

None 

•536 

About 0.62 mile upstream of Bartlett Road 

None 

•646 

At mouth .. . 

None 

•673 

•581 

Just downstream of Cabarrus Road .. 

None 

Just upstream of Cabarrus RoaH ., . 

None 

•586 

•612 

About 2600 feet upstream of Cabarrus Road _ 

Nor>e 

At mouth..... 

None 

None 

•621 

•667 

Just dowTistream of Truelight Church Road . 

Just upstream of Truelight Church Road _....... 

‘ 1 None 

•672 

About 2050 feet upstream of Truelight Church 

None 

•691 

Road. 



About 7.62 miles upstream of rriouth... 

Nor^e 

•625 

About 8.43 miles upstream of mouth. 

None 

•663 

At county boundary..... 

None 

•603 

Just downstream of Cedarbrook Drive.. 

None 

•664 

At county boundary.... 

None 

•603 

About 2800 feet downstream of Hood Road_ 

None 

•625 

At county boundary....... 

None 

•625 

About 1600 feet upstream of county boundary.... 

None 

•631 

At county boundary —__ 

None 

•615 

Just dowr>stream of Back Creek Church Road.... 

None 

•652 

Just upstream of Back Creek Church Road. 

None 

•657 

Just downstream of W.T. Harris Boulevard 

None 

•694 

Just upstream of W.T. Harris Boulevard. 

None 

•701 

About 2450 feet upstream of W.T. Harris Bou< 

None 

•709 

levard. 



At mouth... 

None 

*617 

About 2.1 miles upstream of mouth.. 

Norie 

•693 

At county boundary .... 

None 

•605 

Just downstream of Irrterstate 85. 

None 

•608 

Just upstream of Interstate 85.... 

Hone 

•620 

About 1400 feet downstream of confluence of 

None 

•624 

Ramah Creek. 



About 4450 feet downstream of Asbury Chapel 

None 

•637 

Road. 



About 4450 feet downstream of Asbury Chapel 

Nor>e 

•637 

Road. 



Just downstream of Asbury Chapel Road. 

None 

’ *650 

Just upstream of Asbury Chapel Road. 

None 

•658 

About 2900 feet upstream of Ramah Church 

None 

•692 

Road. 



At mouth......... 

None 

•637 

About 1.50 miles upstream of Asbury Chapel 

None 

•684 

Road. 



At mouth..... 

None 

None 

•651 

•702 

About 2.0 miles upstream of mouth. 

At county boundary.... 

None 

•631 

Just downstream of Street Avenue. 

None 

•680 

Just upstream of Street Avemje. 

None 

•689 

About 3400 feet upstream of Street Avenue. 

None 

•700 

At mouth..... 

None 

None 

•624 

•706 

About 1.0 mile upstream of Black Belt Road. 

At mouth. 

None 

•636 

About 1.36 miles upstream of mouth.. 

None 

•670 

About 1.25 miles downstream of East Rocky 

None 

•649 

River Road. 



About 2.20 miles upstream of East Rocky 

None 

•683 

River Road. 



At mouth .. 

None 

•649 
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State 

City/town/county 

Source of flooding 

Location 

HfDepth in feet above 
ground. •Elevation in fee! 
(NGVD) 

Existing 

Modified 




About 900 feel upstream of Grey Road.. . 

None 

•686 



South Prong West Branch 

At mouth ....—. 

None 

•655 



Rocky River. • 







About 1.69 mries upstream of Davidson Con¬ 

None 

•703 




cord Road. 





South Prong West Branch 

At mouth --—... 

None 

•677 



Tributary. 

About 0.81 mile upstream of mouth ... 

None 

•702 



West Branch Rocky River 

At fTKMith...—....... 

None 

•678 



Tnbuiary. 

1 

About 1.5 miles upstream of mouth . 

None 

•703 


Maps available for inspection at the Mecklenburg County Engineering Department, Charlotte, North Carokna. 

Send comments to The Honorable T R. Autrey, Chairman. Mecklenburg County Board o< County Commissionefs. P.O. Box 31787, Charlotte. North Carohna 
28231. 



i ImrvwTWAtMl AfAAft Git 

SMainp .. 

About 950 feet downstream of Contempora 

•124 

•124 

Norm oaronna^^.......... 

Robeson County. 


Drive. 






Just upstream of Contempora Drive ---- 

•124 

•126 




Just upstream of US. Route 74 --- 

130 

•130 


Maps available lor inspection at the Robeson County Inspection Oepartmeni. Lumberton, North Carolina. 

Send comments to The Honorable James E. Martin, County Manager. Robeson County. 701 North Elm Street, Lumberton North Caroltna 28385. 



Tnwn rU WVilkMFwn 

Yadkin Rfuwr . .. .. 

At confluence of Cub Creek .. 

Nor>e 

•962 

North caroHns^...,.. 

Wilkes County 


About 1.3 mdes upstream of U.S. Highway 421 .. 

None 

•972 

Maps available for inspection at the Oty Hall, Wifkesboro, North Carokna. 




Send comfnom* to The Honorable Fidei F. Frazier. Mayor. Toem of WHkaaboro. Crty Hall. Wilkesboro, North Carolina 28697. 




City of Limrm Pmmons 

Beaver Creek......— 

Just downstream of County Road located 

•1,700 

•1,702 


County 


along the extraterritohal limits, west of Linton. 






Approximalefy 500 feet upstream of Farmer's 

•1.706 

•1.707 




Road. 




• 


Just upstream of USv Highway 83 . 

•1.710 

•1.710 




Approximately 3,800 feet upstream of Chicago. 

None 

•1.718 




Milwaukee. Si Paul & Pacific Railroad. 





Spnng Creek-—. 

Approximalefy 600 feet downstream of Schley . 

•1.706 

•1,703 




Avenue measured along the profile baseline. 






Just upstream of Schley Avernie .. 

•1,707 

•1.705 




Just upstream of Chicago. Milwaukee, St Paul 

•1,731 

•1,729 




& Pacific Railroad. 






Approxvnatefy 3.000 leet upstream of Chicago. 

•1,737 

•1,738 




Milwaukee. St Paul & Pacific Railroad. 





Spnog Creek C^ertlow.....^. 

At the confluence with Spnng Creek ... 

•1.712 

•1,710 




Just downstream of U.S. Highway 83 .. 

•1.713 

•1,711 




Just upstream of Chicago. Milwaukee. St Paul 

•1,720 

•1,720 




& Pacilic Raikoed. 






Just upstream of Laurel A'^rv^^___.. 

. - •1.724 

•1,723 




At the divergence from Spring Creek - 

•1,731 

•1,729 



Unr^amed Coulee ................. — 

At the pnvsle drive located approximately 600 

None 

•1.723 




feet west of Broadway. 






At Broadway. . . .. 

None 

•1,737 




At Fourth Street extended....... . . . 

None 

•1.755 




Approximately 550 leet upstream of Sixth 

None 

•1,770 




Street extended. 





Homer's Rauine . . . 

At the entrance to the storm sewer located iust 

None 

•1,723 




east of First Street SE. 






At TNrd Street SE. extended . . . 

None 

•1.743 




At the extratemtonal limits located approxi¬ 

None 

•1.825 




mately 4.530 feet upstream of Third Street 






SE. extended. 



Maps are availaWe lor review at City Hall. Oty of Union. 120 East Hictory Avenue, P.O. Box 45, Unloa North DakoU. 



Send comments to The Hoeorable Melvin Jahner. Mayor, City of Linton. 120 East Hickory Avenue. P.O. Box 46. Lintoa North Dakota 

58552. 



nT A\Fnn Lnrain 

MItta Creek....... . . . 

At mouth_ _- . . 

None 

•691 

umOe*—..... 

County. 


Just downstream of Mills Road....... ... 

None 

•703 



' rti tiMMuit? Ditch 

At mouth r.... . . . 

None 

•689 



OA«4 1 will iX L/rU.* I 

About 2.450 feet upstream of Williams Court — 

None 

•696 



Pmnrt\ . 

Just downstream of State Route 63 .. 

•686 

•686 




Just downstream of MWa4)oad ... . 

None 

•695 

Maps are available for inspection at City Hall. 36774 Detroil Road. Avon. Ohkx. 




Send comments to The HonoraWo Pearl CHeareik. Mayor. City o# Avon, 38774 Detroit Road. Avon. OhK) 44011. 




1 Pitw North RidoovtIiB 


1 Just upstream of Mills Road. ... 

J #1 

1 •eos 

Ohio 

1 Lorain County. 



1 

1 















































































Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Proposed Rules 


19577 


State 

Oty/town/county 

Source of flooding 

Location 

#Depth in 
ground. 'Ele 
(NG 

Existing 

feet above 
vation in feet 
iVD) 

Modified 

Maps are available for ir 

Send comments to The 

ispection at Qty Hall. 7307 
Honorable Jeffrey J. Armbn 

Mills Geek. 

Robinson Ditch... 

Avon Beldon Road; North Ridges 
jster. Mayor. City of North Ridge 

About 580 feet upstream of Root Road.. 

Just upstream of Mills Road.. 

At county boundary... 

At confluence with Mills Creek. 

At confluence with French Creek... 

/tile, Ohio. 

i/ille, 7307 Avon Beldon Road. North Ridgeville, O 

#1 

#1 

#1 

#1 

hio 44039. 

•728 

•704 

•764 

•726 

•728 


Pennsylvania .J 

Hampden, Township 

Trindle Spring Run... 

At the conffoence with Cnrwingiiinet Craek 

None 

•359 


Cumberland County. 






At Silver Springs Road .... 

Nor>e 

•390 


Maps avaitabie for inspection at the Hampden Township Municipal Building, 3101 McCully Road, Allison Park, Pennsylvania. 

Send comments to Mr. John Bradley, Jr, Hampden Township Manager, 230 South Sporting Hill Road. Mechamcstxjrg. Pennsylvania 17055. 


South Carolina. 

City of Clemson, Pickens 

Tributary No. 1 _____ 

Just downstream of U.S. Highway 123 .. 

•750 

•750 


and Anderson 



Counties. 








Just upstream of U.S. Highway 123 . 

None 

•759 




Just downstream of Ashley Road ... 

None 

•780 




Just upstream of Ashley Road. 

None 

•788 




Just downstream of Prince Ranier Drive .. 

None 

•799 



Tributary A ... . 

At mouth... 

None 

•788 

* 



Just downstream of Shaftsbury Road.. 

None 

•789 




At Shaftsbury Road...... 

None 

*795 


Maps available for inspection at the Gty Hall. 1200>3 Tiger Boulevard. Clemson. South Carolina. 


Send comments to The Honorable Charles Helsel, Jr., City Manager. City of Clemson. P.O. Box 1566. Clemson. South Carolina 29633. 


South Carolina... 

Columbia. City Richland 

Smith Branch. 

Approximately 175 feet downstream of down¬ 

•179 

•170 


County. 


stream corporate limits. 




Approximately .2 mile upstream of Preston 

None 

•239 




Drive. 





Bay Branch... 

At the confluence with Smith Branch. 

•219 

•220 




Approximately .4 mile upstream of Northeast¬ 

None 

•263 




ern Expres^y. 





Reeder Point. 

At Richard Street... 

None 

*169 




At the Greenlawn Drive... 

None 

•219 



Pen Brartch........ 

At the confluecKre iMth Gills Craek. 

*161 

*159 




Approximately 250 feet upstream of Budon 

None 

•216 




Court. 





Gills Creek.. 

Approximately 1 mile upstream of CSX Trans¬ 

•147 

•145 




portation. 






Approximately 700 feet upstream of Quail Lane.. 

•165 

•162 



Tributary RP-1_ 

Approximately 200 feet downstream of South¬ 

None 

•161 




ern Raiivvay. 






Approximately 600 feet downstream of Rant¬ 

None 

•202 




ers Lane. 




Maps available for inspection at the City Zoning Department, 1212 Laurel, Columbia, South Carolina. 

Send comments to Mr. Miles Hadley. City of Columbia Manager. Richland County. P.O. Box 147, Columbia, South Carolina 29217. 


South Carolina. 

Richland County 
Unincorporated Areas. 

Griffins Creek.... 

Approximately .6 mile downstream of CSX 
Transportation. 

None 

•166 






Approximately .6 mile upstream of CSX Trans¬ 

None 

•179 




portation. 





Nicholas Creek... 

Af^oximately .5 mile upstream of confluence 
with Broad River. 

None 

•193 







Approximately .4 mile upstream of confluence 

None 

•237 




of Moccasin Branch. 





Swygert Branch . .. . 

At the confluence with Nicholas Geek 

None 

None 

•193 

•230 




Approximately .6 mile upstream of Bob Dom 




Road (Abandoned). 





Moccasin Branch... 

At the confluence \Mth Nicholas Creek_ 

None 

•220 




At the western lane. .. 

None 

•302 

•214 



Stoop Geek.......... ......... 

Approximately 75 feet upstream of Interstate 
Route 26 and U.S. Route 76. 

•213 







Approximately BOO feet upstream of Pir>ey 

None 

•315 




Woods Road. 





Smith Branch _.......__ 

Approximately 50 feet downstream of Clement 
Road. 

•175 

•176 







Approximately 325 fe^t upstream of Dement 

•179 

•170 



Bay Branch .. ... 

Road. 

Approximately 75 feet downstream of Shaw 
Street 

None 

•245 







Approximately .4 mile uptream of Northeastern 

None 

•263 



TributafyC-5. .. 

Expressway. 

At the confluence with Gane Creek......... 

•204 

•202 
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State 

Oty/town/county 

Source of flooding 

1 Location 

HiDepth in feet above 
grourxi. •Elevation in feet 
(NGVO) 

Existmg 

Modified 




Approximately 900 feet upstream of the conflu- 

•204 

•203 




. ence with Crane Creek. 





fiima . 

Upstream side of U.S. Route 321 _____ 

203 

•202 




. Approximately .9 mile upstream of confluence 

None 

•322 




of Sorghum Branch. 






At the confluence with Crane Creek.... 

None 

•243 




Approximately 50 feet upstream of Southern 

None 

•324 




Railway. 





nwfct Qragw>K 

At the conhuence with Crane Creek.._ 

None 

•253 



a avi apt mi a* 

Approximately 200 feet upstream of Long 

None 

•378 




Town Road. 






At the confluence with Crane Creek......... 

Nor>e 

•312 




Approximately 400 feet upstream of Green 

None 

' *363 




Spring Drive. 






At the confluence with Roberts Branch. 

None 

•287 




Approximately .4 m4e upstream of Sunny 

None 

•333 




Acres porxf Dam. 





North Branch Crano Creek .. 

At the confluence with Crane Creek... 

None 

•221 




At the confluence of Beasley Creek and Swy- 

None 

•270 




gert Creek. 





Beasley Creek... . 

At the confluence with North Branch Crane 

None 

•270 




Creek. 






Approximately 2.9 miee upstream of Turkey 

None 

•430 




Farm Road. 





Rice Creek... 

Approximately 150 feet downstream of down¬ 

None 

•256 




stream County boundary. 






Approximately 1.2 miles upstream of Rimer 

None 

•429 




Roed. 





Bnoge ureeic.. 

Approximately 500 feet downstream of down¬ 

None 

•259 




stream County boundary. 






Approximately 50 feet upstream of most up¬ 

None 

•328 




stream Legion Lake dam. 





Ftranrh . 

At the downstream County boufKlary. 

None 

•261 




. Approximately .4 rmle upstream of Briarcliff 

None 

•321 




East 





Soeais CrealL. .. 

At downstream County boundary. 

None 

•209 




Approximately .8 mile upstream of Spears 

None 

•344 




Creek Church Road. 





Tributary SP-1 _ _ _ 

At the confluence with Spears Creek. 

None 

•210 




Approximately 1.8 miles upstream of conflu- 

Nor>e 

•246 




erKe with Spears Creek. 





Reeder Poml Branch- 

. At the confluence with Black Lake . 

None 

•129 




Approximately 1,900 feet upstream of Bum- 

None 

•178 




sides Pond Dam. 





Tn9kii»Ary RfX»t ... 

At the confluence with Reeder Point Branch. 

None 

•143 




Approximately 800 feet upstream of Planters 

None 

•209 




Lane 






At upstream side of Southern Railway. 

•141 

•142 




Approximalely 800 feet downstream of State 

165 

•182 




Route 12. 




Maps availaWe for inspoction at the Planninfl and Zon»nfl Department County Administration Bmklino. 220 Hampdert Cohimbia. South Carolina. 


Send comments lo Mr. Robert Mauney. Richland CourUy Adminisirator. P.O. Box 192, Columbia, South Carolina 29202. 


Sooth Carolina.. 


. Cky ol Rock HilL York 

1 Ume Dutchman Creek.. 

About 500 feet upstream of confluence of Big 

•519 

County. 


Dutchman Creek.. 




About 1400 feet upstream of India Hook Road... 

None 


Little Dutchmen Creek Tribu¬ 

At mouth....... 

•525 


tary. 





Just downstream of Celanese Road. 

•530 


Manchester Creek- 

At mouti—. .... 

None 



At confluence of Manchester Creek Tributary 3.. 

•571 


Manchester Creek Tributary 1.. 

At confluence of Manchester Creek. 

None 



About 950 feel upstream of Dave Lyle Boule¬ 

None 



vard. 



Manchester Creek Tributaiy 2.. 

. Just upstream of US. Route 21 Bypass . 

•571 



Just downstream of Norfolk Southern Railway.... 

•577 



Just upstream of Norfolk Southern Railway. 

Nor>e 



About 1400 feet upstream of Ivy Street..... 

None 


1 Manchester Creek Tributary 3.. 

. At confluence of Manchester Creek. 

•570 



About 0.49 mile upstream of Lakeshore Park¬ 

•605 



way. 



Big Dutchman Creak-- 

xkist upstma'*' of Gfitam Road ..- 

None 


About a59 nMa upafream of Mt Gallant Road ... 

None 


Tools Fork Creak, 

About 2.42 miles upstream of mouth .. 

None 



About 2.99 miles upstream of rrxxjth- 

None 



About 700 feet downstream of Ogden Road_ 

None 



About a79 mfea upstream of Ogden Road. 

None 


•523 

••540 

•528 

•530 

•502 

•571 

•516 

•530 

•569 

•583 

•610 

•610 

•571 

•605 

•518 

•523 

•558 

•563 

•533 

•537 
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Stale 

City/town/county 

Source of Ooodtng 

Location 

#Depth in feet above 
ground. •Elevation in feet 
(NGVOI 





Existing | Modified 


Maps available for inspection at the City Hall. Rock HUI, South Carolina. 

Send comments to The Honorable Joe Laniard. City Manager. City of Rock HiN. P O. Boc 1170S. Rock HU. South Carolina 2S7SO. 


South Carolina. 


.. Unincorporated Areas of 

Steele Oeelu. . . .. 

At mouth. ..... 

•513 

•515 

York County. 






At fttpte hmindAry __ _____ 

•566 

•571 


Btankrrtanahip BnviGh . . . 

At mouth.. , . . . 

•548 

•552 



Just downstream of Interstate 77.. 

•552 

•554 



> Just upstream of Interslate 77 _ _ _ 

•562 




Jii«t rioMmstrAAm nf rVAVAt RnAd 

•608 

•609 



Just upstream of Gravel Road. .. 

•609 

•616 



At stale boundary _............_...___ 

•612 

•617 


Jackson Branch ... ... 

At mmith.. . .... 

•539 

•543 



About 1000 feet upstream of mouth . 

•543 

•543 


Manchester Creek .. 

At nnouth,... ... 

•502 

•502 



About 1700 feet upstream of Garrison Road _ 

•565 

•568 


Manchester Creek Tributary 1 .. 

About 1000 feet downstream of Wildwood 

•528 

•530 



Drive. 





About 1450 feet upstream of Evelyn Street . 

•549 

•548 


^ Manchester Creek Tributary 2.. 

, At confluence with Manchester Cr^ .. 

None 

•566 



About 1250 feet upstream of confluence of 

None 

•568 



Manchester Creek. 




Big Dutchman Creek -- 

Just downstream of ML Gallant Road. 

•518 

•518 



Just downstream of Museum Road... 

None 

•572 


1 Little Dutchman Creek . . 

At confluence of Big Dutchman Creek. 

•518 

•523 



Just downstream of State Route 161. 

•555 

•555 


LitMe Dutchman Creek Tribu¬ 

At confluence of Littfe Dutchman Creek. 

•555 

•555 


tary 4w 






Just downstream of private drive (about 1000 

•561 

•559 



feet downstream of Twin Lakes Road). 





Just upstream of private drive (about 1(X)0 feet 

•564 

•565 



downstream ot Twin Lakes Road). 





Just downstream of Twin Lakes Rc^ . 

’ *565 

•565 


Maps available for inspection at the York County Planning Department. 1070 Heckle Boulevard. Rock HHI. South Carolina. 
Send comments to The Honorable Eugene KUigh. County Menager. Ycsk County. P.O. Box 66^ York. South Carolina 29745. 


Tennessee.-... 


City of CopperhilL Polk 

Ocoee River.... 

About 2,700 feet <k>wnslream ot concrete weir... 

•1,453 

County. 

3 

i 

c 

1 

1 

x: 

£ 

About 3,100 feet upstream of wooden weir. 

' At mouth..... 

None 

•1.458 

None 



About 1.950 feet upstream of moulhL_ 


Maps available for in s pectxyi at the City Hatt. C o pp e r hi tt . Tennessee. 

Send comments to The Hor)orable Janelle Kimsey, Mayor. City of Copperhill. P.O. Box tt75, Copperhitt, Tennessee 373T7. 


•1.455 

•1.462 

M.457 

M.460 


TftfifimtnnQ. 

City of Dyersburg, 
Dyersburg County. 

North Fork Forked Deer River.. 

About 1.4 miles downstream of U.S. Highway 
51 Bypass. 

•269 

•271 





Just upstream of Illinois Central Railroad. 

•276 

•276 


Maps available for inspection at the City of Dyersburg Building Department. Dyersburg. Tennessee. 

Send comments to The Honoeable Bill RezeN. Mayor. City of Dyersburg. P.O. Box 1358, Dyersburg. Tennessee 38025^1358. 


TannsssAA. 

Jeili^ Qty Campbett 
County. 

PHr rKMk 

Approximately .36 rmle upstream of Southern 
Railway. 

None 

•972 






Approximately 1.7 mites upstream of corporate 

None 

•976 




limits. 




Maps available for inspection at the City Hall. Jetlico. Tennessee. 

Send comments to The Honorable William F. Baird. Mayor of the City at JeMco. Campbell County. P.O. DraMrer 419. Jcllco. Tennessee 37762 


Tennessee... 

City of Lebanon, Wilson 

r«rlAr r^AAk 

.liiftt iip^trAoni n# Mnrttt PncAy Mill 

•543 

•542 


County. 






At confluence of South Creek . 

•573 

•571 



South Folk ... . 

Just downstream of Interstate 40 _.....___ 

None 

•577 



Sinking Creek__ - 

At nKv4h .. 

•514 

•514 




Just downstream of Ragland Depot Bndges.. 

•538 

•536 




Just upstream of Ragland Depot Bridges. 

•542 

•543 




Just downstream of rnterstate 40..... 

*572 

•571 


Maps available for inspection at the City Engineers Office. 

Send comments to The Honorable Bobby SewaU, Mayor, City of Lebanon. 119 South College Street. Lebar>oa Tennessee 37087. 
Texas.. 


Cameron (City) Milam 

LInnamed Ditch along Burns 

Approximately 1.225 feet downstream of 21st 

None 

County. 

Avenue. 

Street. 




At 15th SUeet ..-... 

None 


Flow Path No. 1 ........ 

At Jackson Avenue. 

None 



Approximately 35 feet upstream of 17th Street... 

None 


•400 

•400 

•392 

•397 
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State 

City/town/county 

Source of flooding 

Location 

ill Depth in feet above 
ground. •Elevation in feet 
(NGVD) 

Existing 

Modified 

Maps available for inspection at the City Hall, 308 S 
Serxl comments to The Honorable Milton J. Schillei 
76520. 

kHith Houston Street. Cameron. * 
r. Mayor of the City of Cameron, 

rexas. 

Milam County. 308 South Houston Street, P.O. Bo 

X 833, Camero 

n. Texas 


Texas .. 


Chambers County 
Unincorporated Areas. 


Trinity River.. 


At Interstate Route 10.. 


Upstream County boundary. 


•12 

•11 


Maps available for inspection at the County Engineer’s Office. 201 Airport Road. Anahuac. Texas. 

Send comments to The Honorable Oscar F. Nelson, Jr.. Chambers County Judge, P.O. Box 939, Anahuac. Texas 77514. 


Maps available for inspection at the Coppell City Hall, 255 Parliway. Coppell. Texas. 

Send comments to The Honorable Aland D. RaUiff. Mayor of the Oty of Coppell. Dallas and Denton Counties. P.O. Box 478. Coppell. Texas 75019 


Maps available for inspection at the City of Houston Public Works Department. 3500 City Hall Annex. Houston. Texas. 

Send comments to The Honorable Kathryn J. Whitmore. Mayor of the City of Houston. P.O. Box 1562, Houston. Texas 77251-1562. 


Texas. 


Midland City. Midland 

Jal Draw... 

Approximately 100 feet south of the intersec¬ 

None 

County. 


tion of Neely Avenue and North A Street. 




Approximately 700 feet north east of the inter¬ 

None 



section of Winfield Road and North L Street. 




In the vicinity of Hill Park between North F and 

None 



North G Streets. 




At Mahnor Court.... 

Nor>e 



In the vicinity of Cowden Park between Ma- 

None 



berry and Ward Streets. 



Midland Draw . 

Approximately 4.73 mHes upstream of Mock- 

•2.832 



ingbird Lane. 




Approximately 5.0 miles upstream of Mocking¬ 

•2,833 



bird Lane. 



Maps available for inspection at the Midland City Hall. 300 North Loraine. Midland. Texas 

Send cofTwnents to The Honorable Carroll Thomas. Mayor of the City of Midland. Midland County. P.O. Box 1152, Midland, Texas 79702-1152. 


Maps available for inspection at the Midland County Engineer's Office. 2145 East Highway 80. Midland, Texas. 

Send comments to The Honorable William B. Adhers. Midland County Judge. 200 West Wall Street. Midland. Texas 79701. 


•14 

•15 



Coppell, City, Dallas and 

Elm Fork of Trinity River. 

Approximately 50 feet downstream of Beltline 

•441 

•440 

..... 

Denton Counties. 


Road. 






Approximately 1.600 feet upstream of Sandy 

•445 

•446 




Lake Road. 





Grapevine.. 

Approximately 800 feet upstream of Ledbetter 

•439 

•440 




Road. 






Approximately 125 feet upstream of South- 

•508 

•507 




ivestem Boulevard. 





Tributary G-1 of Grapevine 

At confluence with Grapevine Creek ... 

Nor>e 

•492 



Creek. 







Approximately .6 mile upstream of Bethel 

Nor>e 

•501 




School Road. 





Denton Creek. 

Approximately 1.5 miles upstream of conflu¬ 

•446 

•447 




ence with Elm Fork of Tnnity River. 






At Interstate Route 121 ...— 

•468 

•467 



OtH rw»nlrkn r!roAk . 

At confluence with Denton Creek . 

•451 

•453 




At divergence from Denton Creek .. 

•452 

•454 



rVtttAnwwrwl Pfttwrh . 

At confluence with Denton Creek... 

•458 

•459 




Approximately 1,250 feet upstream of Royal 

•520 

•519 




Lane. 




Texas . 

Houston. City, Harris 

Tributary 20.86 to Brays 

At approximately 2 mile upstream of conflu¬ 

•71 

•70 


County. 

Bayou. 

ence with Brays Bayou. 






Approximately 150 feet downstream of Harwin 

•76 

•74 




Drive. 




•2,780 

•2,786 

•2.786 

•2.802 

•2,806 

•2.831 

•2,832 


Texas .. 

Midland County. 

Midland Draw.— 

Approximately 4.73 miles upstream of Mock¬ 

•2,832 



UnlTKorporated Areas. 


ingbird Lane. 






Approximately 5.08 miles upstream of Mock¬ 

•2,834 





ingbird Lane. 




•2.831 


Tovftc 

Port Aransas. City. 

Nueces County. 

null of Mexico ...___ 

At Dolphin Lane... 

None 

•11 




^ntKe Shorefineii -T -TTr. 

•10 

•13 



Comufi Chnsb Bav.... 


At intersection of Seventh Street and Avenue I.. 

•8 

•9 




Approximately 400 feet east of intersection of 
Access Ro^ No. 1 and State Route 53. 

None 

•10 
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Stale 


Oty/town/county 


Source of flooding 


Location 


#Oepth in feet above 
ground. *Efev8tion in feet 
(NGVO) 


Existing 


Modified 


Maps available for inspection at the Port A/ansae City HbH. 710 West Avenue Way. Port Aransas. Texas. 

Send comments to The Honorable Gordon N. Bede* Mayor of the Oty of Port Aransas. Nueces County. P.O. Drawer 1. Aransas, Texas 78373. 


Texas.. 

San Diego, Oty, Duval 
and Jim Wens 

: San Olego Crooit_ 



•296 



cios Street 



Counties. 


Approximately 0.4 tmte upstream of the Texas- 

None 

•304 




Mexican Railroad. 




Maps available lor inspection at the San Diego Ctty Hai. 404 South Me«. San Diego. Texas. 

Send comments to The Honorable Armando Garcia, Mayor of tf)e Oty of San Diego. Duval and Jim Wells Counties, 404 South Meir. San Diego. Texas 78384. 


Vermont_ 


West Fairlee. Town 




Orange County. 



None 



At upstream corporate bmita... 

None 


Algerme BfOok_ ..- 

At confluence with Ompcxnpanoosuc River_ 

None 



Upstream side of Acca«a RojuI _ 

Norie 


Middle Book. . 

A^oximately 125 feet upstream of State 

None 



Route 244. 




Approximately J23 mile upstream of confluence 

None 



of Bear Notch Brook. 



Bear Notch Brook.. 

At confluence vrith Middle Brook ... 

None 



Approximately 430 feel upstream of Middle 

None 



Brook Road. 



Blood Brook... 

At State Route 244....... 

Noha 



Approximately 100 feet downstream of Marsh 

1 WVV 9^ 

None 



HfllRoad. 



•683 

•772 

•606 

•827 

•682 

•742 

•729 

•735 

•687 

•742 


Maps available for inspection at the Town Halt. West Fairlee. Vermont 

Send comments to Mr. Fred Cook, Chairman of the Town of West Fairlee Board of Selectmen, Town Halt West Fairlee, Vermont 05045. 


Virginia... 

VIrgmia Beac^ Qly 

Canal No. 2—Lornforr Bridge 

Approximately 0.5 mile upstream of Potters 

' *9 

•8 


Independent City. 

Creek. 

Road. 






Approximately .6 mile upstream of Shipps 

•9 

•7 




Corner Ro^. 





Canal Na 2 West Neck Creek.. 

Approximately 0.5 mile upstream of Indian 

•6 

•5 




River Road. 






Approximately 1.7 mile upstream of confluence 

•9 

•7 




of Colony Acres canal. 





Holland Road Corridor 

At confluence with Green Run Canal_...... 

•9 

•8 



System. 







Approximately 200 feet upstream of Rosemorrt 

•9 

•8 




Road. 





Green Run Canal__ 

At confkience with Canal No. 2—London 

•10 

•8 




Bridge Creek. 






At downstream side of Lynnhaven Parkwvay . 

•10 

•9 



Colony Acrea Canal.... 

At confluence with Canal No. 2—West Neck 

•8 

•7 




Creek. 






Approximately 1,250 feet upstream of conflu¬ 

•8 

•7 




ence with Canal No. 2—West Neck Creek. 




Maps available for inspection at the Virginia Beach City Hall. Department of Public Works. Oty En^neering Office. MunnpM Cemar. Vtrgmie Beach, Virgine. 

Send comments to The Honorable Meyera E. Obemodort Mayor of the City ot Virginia Beach, City Halt Building, room 281, Murvcmal Center. Virqmm Beech 
Virginia 23456. 


Washington. 


Town of Lind Adams 

UnrfCaulea...... 

Western Corporate Limit of Lintf. 

None 

County. 





Just upstream of Neilson Avenue. 

None 



Just upstream of Van Morter Avenue... 

None 



Approximately 1,800 feet downstream of the 

None 



eastern corporate kmif along the Burlington 




Northern Railroad. 



Wahl Road Drainage 

At the Burtingtorv Noftham Railraod 

None 



Just upstream of Third Street......... 

None 



Approximately 800 feet upstream of Third 

Nor>e 



StreeL 



Maps are available for review at City Halt Mam Street Lind, Washington. 

Send comn>ent8 to The Honorable Larry Koch, Mayor. Town of LindL P.a Box 392, Lind. Washington 99341. 


•t.342 

•1,353 

•1,363 

•1,371 


•1.363 

•1.370 

•t;i84 


Washington. 

Snohomish County 

f^rrihAr Cfgtak 

Anoraximatah/ 1 QOn laai nnclroam nf Pnnlar 

None 



fUnincorpocaled 


w^MiKiroij if9W IW6 vOlll Vf I UwKtl 

Way. 

317 


Areas). 








Approximately 3.100 feel upstream of Popular 

None 

•323 




Way. 






At 44th Avenue west . 

None 

*325 



Swamp Creek . _ 

Approxxiiately tOO feel downstream of Lock- 

None 

•85 


- 


wood Road. 






Just upstream of Locust WEay, County Bridge 

None 

145 




No. 504. 






Just downstream of Larch Way..... 

None 

•244 
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State 

City/town/county 

Source of flooding 

Location 

# Depth in 
ground. ‘Ele’ 
(NG 

Existing 

feet above 
iration in feet 
VD) 

Modified 

Maps are available for n 
Send comments to the 1 

eview at the County Adminit 
^norable Robert Drewel. C 

stration Building, Planning Depart 
bounty Executive, County Adminis 

Just upstream of Filbert Road ... 

Approximately 300 feet downstream of Inter¬ 
state Highway 5 eastbound. 
ment, 3000 Rockefeller, Everett. Washington, 
itration Building. Sixth Floor. 3000 Rockefeller. Evi 

None 

None 

srett Washingt( 

•306 

•342 

on 98201. 

West Virginia -- 

Charles Town. City, 
Jefferson County 

Evitts Run .... 

Approximately .85 mile downstream of U.S. 
Route 340. 

Approximately 650 feet upstream of upsteam 
corporate lirrkts. 

•469 

•497 

•468 

•495 


Maps available f<x inspection at the Charles Town Oty Hall. 218 East Congress Street. Charles Town. West Virginia. 

Send comments to The Honorable Rufus W. Park. Mayor of the City of Charles Town. Jefferson County. 218 East Congress Street. P.O. Box 14 Charles Town. 
West Virginia 25414. 


West Virginia .. 

Putnam County. 

Poplar Fork —... 

Immediately upstream of Interstate Route 64 . 

None 

•652 


Unincorporated Areas. 








Approximately 800 feet upstream of county 

None 

•735 




routes 60 and 6. 





(Vook*^ Creek . 

At confluence imth Poplar Fork .. 

None 

•670 




Approximately 1,200 feet upstream of County 

None 

•718 




Route 33. 





lA/octom TrtHiitar\i 

At confluence with Poplar Fork .. 

None 

•678 




Approximately 800 feet upstream of Maple 

None 

•690 




Lane. 




• 

rVnnkoH CrckAk Ot/erfIrHM 

At the confluence with Crooked Creek . 

None 

•676 




Approximately 1,100 feet upstream of conflu¬ 

None 

•691 




ence with Crooked Creek. 




Maps available for inspection at the Putnam County Planning Commission, Putnam County Courthouse. Courthouse Drive. Winfield. West Virginia. 
Send comments to Mr. James H. Caruthers. President of the Putnam County CommissK)n. P.O. Box 149. Winfield. West Virginia 25213 


West Virginia .. 

Ranson. City, Jefferson 

Evitts Run..... 

At confluence of Tributary 1 ..... 

•495 


County. 







At the upstream corporate limits. 

•503 



TrihiilArv 1 . 

At confluence with Evitts Run . 

•496 




At downstream side of culvert of Norfolk and 

•500 




Western Railway. 



Maps available for inspection at the Ranson City Hall. 312 South Mildred Street. Ranson. West Virginia 25438. 

Send comments to The Honorable A. Dave Hamill. Mayor of the City of Ranson. Jefferson County. 312 South Mildred Street. Ranson. West Virginia 25438- 


\A|/i5^>?Anctn . 

Village of Biron. Wood 

Wisconsin River. 

About 1800 feet upstream of Green Bay and 

•1016 

•1014 


County. 


Western Railroad. 






Just downstream of Biron Dam. 

•1023 

•1022 




Just upstream of Biron Dam..... 

*1035 

•1035 




About 3.0 miles upstream of Biron Dam. 

•1038 

•1037 



Biron Overland Flow—. 

At mouth... 

None 

•1021 




Divergence with Wisconsin River ... 

None 

•1037 


Maps available for inspection at the Village Halt. Biron. Wisconsin. 

Send comments to The Honorable Dale Villeneuve. Village President. Village of Biron. 451 North Biron Drive. Biron. Wisconsin 54494. 


\A/»«ron«in . 

City of Nekoosa. Wood 
County. 

Wisconsin River .. 

About 1.1 miles downstream of Nekoosa Dam.... 

Just downstream of Nekoosa Dam. 

Just upstream of Nekoosa Dam. 

About 1.3 feet upstream of State Highway 73. 

Within communitv. 

None 

None 

None 

None 

None 

•937 

•940 

•950 

•954 

•955 


Urtrraein _ 

Maps available for inspection at the Oty of Nekoosa. 225 1st Street. Nekoosa, Wisconsin. 

Send comments to The Honorable Harnold Coyner. Mayor. Oty of Nekoosa. 225 1st Street. Nekoosa. Wisconsin 54457. 


Wicr<r%nttin 

Village of Port Edwards. 

Wisconsin River. 

About 1.3 miles upstream of Slate Highway 73... 

•956 

•954 


Wood County. 








Just downstream of Pori Edwards Dam .. 

•964 

•963 




Just upstream of Port Edwards Dam ... 

•969 

•968 




Just downstream of Centralia Dam . 

•977 

•976 




Just upstream of Centralia Dam. 

•984 

•984 




About 2150 feet upstream of Centralia Dam. 

•986 

•986 



Moccasin Creek. 

Within community ....-. 

•956 

•955 



Nepco Lake ..... 

Along shoreline ...... 

None 

•980 


Maps available for inspection at the Village Hall, Port Edwards. Wisconsin. 

Send comments to The Honorable Rollin Aubly. Village President. Village of Pori Edwards. P.O. Box 10, Port Edwards. Wisconsin 54469. 


Wisconsin ... 

Unincorporated Areas of 

Yellow River .... 

About 4000 feet downstream of State Highway 

None 

• 


Wood County. 


73. 






Just downstream of Weir No 1...... 

None 



1078 
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State 

Oty/town/county 

Source o( flooding 

Location 

# Depth m feet above 
ground. * Elevation m feet 
(NGVD) 

Existir>g 

Modified 




Just upstream ol Weir No. 1 ... 

None 

•1084 




About 1.4 miles upstream of County Highway V.. 

None 

•1238 



Moccasin Creek .... 

About 2200 feet downstream of Soo Lir>e Rail¬ 

None 

•955 




road. 






About 1.2 miles upstream of State Highway 73... 

•1034 

•1034 



Wisconsin River ... 

At southern county boundary..... ... 

•930 

*929 




Just downstream of Nekoosa Dam . 

•940 

•940 




Just upstream of Nekoosa Dam __ 

•951 

•950 




Just downstream of Bvon Dam .... 

•1023 

•1022 




Just upstream of Biron Dam..... 

•1035 

•1035 




About 3.0 miles upstream of Biron Dam ............... 

Nor>o 

•1037 



Biron CX-erland Row .. 

About 800 feet downstream of North Biron 

None 

•1027 




Drive. 






About 1400 feet upstream of North Biron Dnve .. 

None 

•1032 



Twonmle Creek . ., 

Just upstream of Sampson Avenue. 

•1004 

•995 




Just downstream of County Trunk Highway W.... 

•1029 

•1027 



Nepco Lake..... 

Along shoreline. 

None 

•980 


Maps available for inspection at the County Building. 400 Market Street, Wood County. Wisconsin. 

Send comments to The Honorable Jessie Koran. Chairman of the Board. Wood County. County Building. 400 Market Street. Wood County. Wisconsin 54494. 


Wiscorrsin __ . .... 

City of Wisconsin 

Rapids. Wood County. 

Wisconsin River . 

About 1100 feet downstream of Centralia Dam... 

Just downstream of Centralia Dam. 

Just upstream of Centralia Dam.. 

Just downstream of Wisconsin Rapids Dam........ 

Just upstream of Wisconsin Rapids Dam ... 

About 13 miles downstream of Biron Dam. 

Just upstream of Whrtrock Avenue. 

•977 

•977 

•984 

•999 

•1011 

•1020 

•1007 

•1009 

NnnA 

•975 

•976 

•984 

•996 

•1011 

•1019 

•1003 

•1006 

•980 


Tvromile Creek.. 

Neoco Lake.. 

Just downstream of 8th Street . 

Alone shoreline .... 

Maps available for inspection at the City of Wisconsin Rapids, 444 West Grand Avenue. Wisconsin Rapids. Wisconsin. 

Send comments to The Honorable Carl Greenway, Mayor. City of Wisconsin Rapids. 444 West Grand Avenue. Wisconsin Rapids. Wisconsin 54494. 

Wyoming.. 

Town of Surxfar^ce. 

Sundance Creek.. 

Approximately 450 feet upstream of Washing* 

Norie 

•4.711 


Crook County. 


ton Memorial Park Reservoir. 




At North Sixth Street... 

Nor)e 

•4.730 




Just upstream of Third Street. 

None 

•4.758 



South Fork Sundance Creek. 

At the confluence with North Fork Sundance 

None 

•4.758 




Creek. 






Just upstream of North West Street... 

None 

•4.771 




Approximately 300 feet upstream of Boxelder 

None 

•4.791 




Street. 





North Fork Sundance Creek. 

At the confluerKe with South Fork Sur>dar>ce 

None 

•4.758 




Creek. 






Approximately 700 feet upstream of North 

Nor>e 

•4.804 




West Street. 




Maps available for review at Qty Halt. 213 Main Street. Sundance. Wyoming. 

Send comments to The Honorabkj James A. Miller, Mayor, Town of Sundance. P.O. Box 542. Sundance. Wyoming 82729. 


(Catalog of Federal Domestic Assistance No. 
83.100, “Flood Insurance.'*) 

Issued: April 29.1992. 

CM. “Bud“ Schauerte, 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 92-10535 Filed 5-6-92; am) 
BiLUNQ cooc sris-ea-M 


FEDERAL MARITIME COMMISSION 
46 CFR Parts 560 and 580 
[Docket No. 92-22] 

Tariff Filing by Non-Vessel-Operating 
Common Carriers 

AGENCY: Federal Maritime Commission. 
ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Federal Maritime 


Commission is considering the 
publication of a proposed rule that 
would exempt certain small non-vessel- 
operating common carriers from the 
tariff filing requirement of section 8 of 
the Shipping Act of 1984 and would also 
amend its tariff rules to permit all 
NVOCCs a greater degree of flexibility 
in their methods of pricing. The purpose 
of this Advance Notice is to solicit 
comments and information from the 
public on the feasibility and desirability 
of such a proposed rule. 

DATES: Written comments in response to 
this advance notice are to be submitted 
on or before July 6,1992. 

ADDRESSES: Comments (original and 15 
copies) are to be submitted to: Joseph C. 
Polking, Secretary, Federal Maritime 
Commission, 1100 L Street. NW., 
Washington, DC 20573, (202) 523-5725. 


FOR FURTHER INFORMATION CONTACT: 

Robert D. Bourgoin, General Counsel, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington. DC 20573, 
(202) 523-5740. 

Bryant L. VanBrakle, Director. Bureau of 
Tariffs, Certification and Licensing, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, DC 20573, 
(202) 523-5796. 

SUPPLEMENTARY INFORMATION: 

Background 

In Petition No. P5-91 the International 
Federation of Freight Forwarders 
Associations (“FIATA”) * and twenty- 

' FIATA is a trade association consisting of 60 
national associations of companies engaged in 
international forwarding by land, air, and sea. 
FIATA members offer a variety of services. 
Including: NVCXTC freight forwarder, customs 

Continu«>d 
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two individual non-vessel-operaling 
common carriers (“NVOCCs”) 
petitioned the Federal Maritime 
Commission (“Commission’*), pursuant 
to section 16 of the Shipping Act of 1984 
(“1984 Act”), for an exemption for all 
NVOCCs from the tariff filing 
requirement of section 8 of the 1984 Act. 

46 U.S.C. app. 1707. The Commission 
subsequently issued a Notice of Filing of 
the petition, which included a list of 23 
questions, and requested interested 
persons to submit their views. Sixty- 
eight comments were received in 
response to the Notice. 

After a thorough review of the petition 
and the comments, the Commission has 
by separate Order issued this date in 
Petition No. P5-91 denied the FIATA 
petition. The basis of this denial is that 
Petitioners had not met their burden of 
proof under section 16 by demonstrating 
by convincing and reliable evidence that 
the petition satisfied the standards of 
that section. Nonethelessrthe record in 
Petition No. P5-91 suggests that relief 
from the tariff filing requirement for 
some NVOCCs may be warranted. The 
comments raise several areas of concern 
that might be addressed with something 
short of the total, across-the-board, 
exemption from tariff filing sought by 
FIATA. 

One of the principal complaints about 
the effects of tariff filing on NVOCCs is 
that these entities must operate on a 
flexible basis responsive to shippers’ 
needs, but that tariffs impose a rigidity 
in pricing contrary to the needs and 
desires of most shippers. NVOCCs 
purportedly are on the leading edge of 
responding to the rapid changes in the 
competitive worldwide marketplace for 
transportation. Unlike vessel-operating 
common carriers (“VOCCs”). which are 
tied to their own operating schedules. 
NVOCCs are not tied to the schedule or 
capacity of their own assets, but are free 
to shop around in an attempt to meet 
shipper needs. Accordingly, there may 
be good reasons to encourage flexibility 
and speed of response in meeting 
shipper needs. 

’The record in Petition No. P5-91 
indicates that NVOCCs. particularly 
those that act as consolidators of less- 
than-containerload (“LCL”) cargoes, and 
their shipper customers, do place a 
premium on flexibility and speed of 
response. The present tariff filing system 
could unnecessarily restrict NVOCC 
pricing flexibility and. in certain 
instances, may be of little benefit to 
shippers. The Commission is. therefore, 
exploring possible approaches to 


broker. »hippcr‘i agent warehousing, document 
preparation. kKal pick-up and delivery, 
consolidation, packing, and unstulTlng. 


provide greater flexibility for NVOCCs 
consolidating LCL cargo. 

One possible approach would be to 
allow NVOCCs to file LCL rates with 
the Commission after the cargo has been 
shipped NVOCCs could provide 
shippers whatever rate they agree upon, 
so long as the actual rate is filed with 
the Commission within a certain time 
frame. It would appear that one week 
from the effective date of the rate could 
provide NVOCCs sufficient flexibility. 
This would allow NVOCCs to charge 
existing tariff rates or, if they choose, 
meet the special needs of a shipper on 
an expedited basis. It would also 
eliminate complaints that NVOCCs are 
prevented from handling cargo on terms 
acceptable to both the NVOCC and 
shipper solely because of tariff rules 
implementing the 1984 Act. 

Permitting LCL rates to be filed a 
short time after cargo is received would 
still provide the level of “transparent 
pricing" that is one of the benefits of the 
current tariff filing system. The 
information would be slightly dated; 
however, all carriers and shippers 
would know the actual rates charged. 
Moreover, the prohibitions against rate 
discrimination contained in section 10 of 
the 1984 Act. 46 U.S.C. app. 1709. would 
still apply and could be readily 
enforced. 

Another alternative would be to 
permit NVOCCs to file their LCL tariff 
rates as minimum and maximum rates. 
There have been allegations that rates 
for consolidated cargo space may vary 
depending on a number of factors, e.g., 
the time of the week, how full the 
container is on day of pickup, the type of 
cargo and other factors. The tariff 
systdn may inhibit the natural 
movement of these rates. It appears that 
many NVOCCs would support some 
method of accommodating these market 
forces while still being able to pay the 
ocean carrier's tariff or service contract 
rate. Minimum-maximum rates may 
accomplish these ends and could also 
reduce the number of tariff filings 
NVOCCs make. If this approach is 
pursued, it may be advisable to confine 
the range of the minimum and maximum 
rates to some percentage variance in 
order to provide a greater degree of 
precision to such rate offerings and to 
prevent some rate filers from defeating 
the intent of the concept by publishing 
extremely low minimum rates and high 
maximum rates. 

Another area of concern raised by the 
comments is that many of the NVOCCs 
subject to the requirements of the 1984 
Act are small businesses. It has been 
alleged that smaller NVOCCs are 
disproportionately affected by the costs 


and burdens of tariff filing. These 
NVOCCs have argued that because they 
are of limited size and without 
substantial impact on the market for 
ocean transportation, they can be 
exempted from the tariff filing system 
without otherwise jeopardizing the 
system. The Commission has found 
similar arguments persuasive in other 
regulatory contexts. In the domestic 
offshore trades, the Commission 
exempts NVOCCs from filing 
information about proposed rate 
changes, and NVOCCs from detailed 
reporting requirements if their annual 
revenues are less than $10 million in a 
trade. In this regard, we also note that 
the European Community (“EC”) has 
previously raised concerns to the 
Commission about small freight 
forwarders who also consolidate cargo 
for ocean transportation, particularly the 
impact of the tariff filing requirement. 

Unlike tariff filing for NVOCCs as a 
class, Congress has never specifically 
considered the concerns raised above, 
i.e.. that tariff filing may be a relatively 
costly and cumbersome requirement for 
some NVOCCs in relation to their size 
and impact on the market. In addition, 
some relief from tariff filing for small 
NVOCCs may be warranted on 
international comity grounds, as 
suggested above by EC concern. 

The Commission is accordingly 
seeking comment on whether small 
business NVOCCs should be exempted 
from tariff filing. A key issue in any such 
inquiry is defining what is a “small 
business NVOCC." One possible 
definition is an NVOCC that ships, 
pursuant to its bills of lading, less than 
100 TEUs (or equivalent space of cargo) 
per calendar year in U.S. trades. 

Another option might be to refer to the 
definition used by the U.S. Small 
Business Administration, which requires 
entities to be independently owned and 
operated and not dominant in a market, 
with features such as revenues or 
number of employees to be later 
determined. The Commission solicits 
comments on these and any other 
methods of defining a “small business 
NVOCC.” 

The Commission believes that the 
above-mentioned concepts can best be 
explored through the issuance of an 
advance notice of proposed rulemaking 
to solicit the views of governmental 
bodies, shippers, carriers. NVOCCs and 
the interested public. 

We are, therefore, seeking comment 
on the general areas of increased pricing 
flexibility for NVOCCs. through (1) the 
use of minimum—maximum rates or (2) 
permitting rates on LCL cargoes to be 
submitted subsequent to the cargo 
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movement, and (3) exempting certain 
smaller NVOCCs from tariff filing. 

Specific comments also are sought on 
the following subsidiary issues, as well 
as on any other matter deemed to be 
relevant. 

1. How much cargo handled by 
NVOCCs moves on an LCL basis, either 
in all U.S. trades or in specific trades? 

2. Do NVOCCs consolidating LCL 
cargo need greater pricing flexibility to 
respond to the demands of their shipper 
customers? 

3. If you answered yes to #2. what 
methods would provide such NVOCCs 
greater pricing flexibility? 

4. If such NVOCCs were permitted to 
file rates after the cargo has moved, how 
long a period should be provided? 

5. What would be the effects of 
permitting NVOCCs consolidating LCL 
cargo to use minimum—maximum rates? 

6. If minimum—maximum rates are 
permitted, should they be confined to a 
particular percentage range? 

7. Does the 1984 Act tariff filing 
requirement impose disproportionate 
costs and burdens on small NVOCCs? 

8. What will be the costs and 
administrative burden of the 
Commission’s Automated Tariff Filing 
and Information system on small 
NVOCCs? 

9. If the Commission were to exempt 
small business NVOCCs from the tariff 
filing requirement, what would be the 
most effective and appropriate way to 
defme such an NVOCC? 

10. If the Commission exempted small 
business NVOCCs from the tariff filing 
requirement, how could it ensure that 
the NVOCC financial responsibility and 
Resident Agent Requirements (if 
applicable] are met? 

The foregoing request* for comment on 
general areas and subsidiary issues 
does not in any way preclude comment 
that no exception to tariff filing for 
NVOCCs regardless of size is 
warranted. 

The Commission can best determine 
whether additional action is warranted 
if commenters provide it with a 
sufficient and reliable factual basis upon 
which to act. In this regard, any 
commenter that submits factual 
allegations on significant and material 
issues is encouraged to support those 
allegations by affidavits, exhibits or 
other reliable materials. 

By the Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 92-10641 Filed 5-8-92; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

50 CFR Part 17 
RIN 1018-AB52 

Endangered and Threatened Wiidiife 
and Plants; Proposed Designation of 
Critical Habitat for the Silver Rice Rat 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 

summary: The U.S. Fish and Wildlife 
Service proposes to designate critical 
habitat for the endangered silver rice rat 
(Lower Florida Keys population of 
Oryzomys paJustns or O. ar:gentatus]. 
This species was listed as endangered 
on April 30,1991. Critical habitat was 
not designated at that time because it 
was not deemed prudent. If this 
proposed action is made final. Federal 
actions that may affect critical habitat 
will be subject to section 7(a)(2) of the 
Endangered Species Act of 1973, as 
amended. The Service solicits data and 
comments from the public on all aspects 
of this proposal, including additional 
information on the economic impacts 
(costs and benefits) of the designation, 
methods of evaluating costs and benefits 
accruing from the designation, the 
amount and distribution of silver rice 
rate habitat, and why any particular 
lands should or should not be 
designated as critical habitat. 

DATES: Comments from all interested 
parties must be received by September 
4,1992. Public hearing requests must be 
received by June 22,1992. 

ADDRESSES: Comments and materials on 
this proposal should be sent to the Field 
Supervisor, U.S. Fish and Wildlife 
Service, 3100 University Boulevard 
South, suite 120, Jacksonville. Florida 
32611. Comments and materials received 
will be available for public inspection, 
by appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT. 

Mr. David J. Wesley at the above 
address. 

SUPPLEMENTARY INFORMATION: 
Background 

In a final rule published April 30,1991, 
in the Federal Register (56 FR 19809), the 
Service determined endangered status 
for the Lower Keys population of the 
rice rat, or silver rice rate [Oryzomys 
polustris natoton or O. argentatus], 
pursuant to the Endangered Species Act 
of 1973, as amended (Act). This small 
mammal is restricted to wetlands of the 
Lower Keys of Monroe County, Florida. 


The silver rice rate is known to occur on 
eight keys, is believed to be extirpated 
from one key. and likely has been 
extirpated on two other keys. It is 
endangered by conversion of its wetland 
habitat for commercial and residential 
purposes. Further details can be 
obtained from the 1991 Federal Register 
entry. 

In the final rule listing the silver rice 
rat as an endangered species, the 
Service concluded that critical habitat 
designation was not prudent. A re¬ 
examination of potential threats to the 
species has led the Service to conclude 
that the risk of illicit takings arising from 
publication of critical habitat may not 
be so serious as to render designation of 
critical habitat imprudent. The Service 
accordingly proposes to designate 
critical habitat for the silver rice rat. 

Critical Habitat 

Critical habitat, as defined by section 
3 of the Act, means: 

(i) The specific areas within the 
geographical area occupied by a species, 
at the time.it is listed in accordance with 
the Act, on which are found those 
physical or biological features (I) 
essential to the conservation of the 
species and (II) that may require special 
management considerations or 
protection and; 

(ii) Specific areas outside the 
geographical area occupied by a species 
at the time it is listed, upon a 
determination that such areas are 
essential for the conservation of the 
species. 

Based on information provided by 
Goodyear (1984), critical habitat for the 
silver rice rat is being proposed for nine 
keys or groups of keys occupied by the 
species, totalling about 10,062 acres: 

Little Pine Key, Water Keys (north of Big 
Torch Key, not the Water Key west of 
Little Pine Key). Big Torch Key. Middle 
Torch Key, Raccoon Key, Summerland 
Key, Cudjoe Key. Johnston Key. and 
Saddlebunch Keys. About 5,003 acres of 
the proposed critical habitat consists of 
National Key Deer Refuge or Great 
White Heron National Wildlife Refuge 
lands. 

The Service’s listing regulations 50 
CFR 424.12(b)(5) require the Service to 
consider those physical and biological 
attributes essential to the conservation 
of the species. Such requirements, as 
stated in 50 CFR 424.(b)(5) include, but 
are not limited to, the following: 

(a) Space for individual and 
population growth, and for normal 
behavior; 

(b) Food, water, or other nutritional or 
physiological requirements; 

(c) Cover or shelten 
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(d) Sites for breeding, reproduction, 
rearing of offspring; and, 

(e) Habitats that are protected from 
disturbance or are representative of the 
historic geographical and ecological 
distributions of a species. 

The Service has determined that 
physical and biological habitat features 
(referred to as the primary constituent 
elements) that support nesting, foraging, 
cover and dispersal are essential to the 
conservation of the silver rice rat. 
Goodyear (1984.1987) described 
essential habitat for the silver rice rat as 
areas containing contiguous mangrove 
swamps, saltmarsh flats, and 
buttonwood transition vegetation. These 
vegetational types, as well as fresh 
water cattail marches, contain the 
primary constituent elements in the 
proposed critical habitat for the silver 
rice rat. These vegetational types can be 
generally identified by the presence of 
the following species: 

—Mangrove swamp containing red 
[Rhizophora mangle), black 
(Avicenniagerminans], and white 
[Laguncularia racemosa) mangroves 
and buttonwood [Conocarpus 
erectus); 

—Salt marshes, swales, and adjacent 
transitional wetlands containing 
saltwort (Balls marltlma], perennial 
glasswort [Salicornia virginica), 
saltgrass [DisUchlis spicata], sea 
oxeye [Borricbia frutescens), keygrass 
[Monanthocbloe littoralis), and 
coastal dropseed [Sporobohss 
virginicus); and, 

—Fresh water marshes containing 
cattails (7yp^o domingensis), 
sawgrass (Cladium jamaicense], and 
cordgrass [Spartlna spp,). 

Section 4(b)(2) of the Act requires the 
Service to designate critical habitat on 
the basis of the best scientific data 
available and after consideration of the 
economic impact, and any other relevant 
impact, of specifying any particular area 
as critical habitat. The Secretary may 
exclude any area from critical habitat if 
he determines that the benefits of such 
exclusion outweigh the benefits of 
specifying such area as part of the 
critical habitat, unless he determines, 
based on the best scientific and 
commercial data available, that the 
failure to designate such area as critical 
habitat will result in the extinction of 
the species concerned. The Act thus 
requires the Service to evaluate those 
economic and other impacts likely to 
take place due to the designation of 
critical habitat 

Section 4(b)(8) of the Act requires, for 
any proposed or final regulation that 
designates critical habitat, a brief 
description and evaluation of those 


activities (public or private) that may 
adversely modify such habitat or may 
be affected by such designation. By 
definition, critical habitat affects only 
Federal agency actions and does not 
apply to private, or local or state 
government activities that are not 
subject to Federal authorization or 
funding. The principal public activity in 
the proposed critical habitat is the 
operation of the Service’s National Key 
Deer Refuge. Seven of the nine keys 
proposed as critical habitat are totally 
or partially included in existing National 
Key Deer Refuge boundaries. As 
discussed above, in addition to the 
existing requirement to consult within 
the agency on actions that may affect 
the silver rice rat. the Service will also 
be required to confer within the agency 
on any actions that are likely to result in 
destruction or adverse modification of 
proposed critical habitat. These effects 
are judged to be minimal: the Serv ice 
manages the refuge for the maintenance 
of endangered species, primarily the Key 
deen the needs of the silver rice rat are 
not expected to conflict with any 
existing refuge management practices. 
The current endangered status of the 
silver rice rate already requires the 
Serivce to address the conservation 
needs of the silver rice rat on refuge 
lands, through the Act and existing 
National Widlife Refuge System policies 
and priorities. Critical habitat 
designation is therefore not expected to 
affect current management of refuge 
lands. 

A second possible Federal agency 
involvement is the National Flood 
Insurance Program administered by the 
Federal Emergency Management 
Agency (FEMA). FEMA believes that its 
implementation of the flood insurance 
program is not an action that is subject 
to Section 7 of the Endangered Species 
Act. but this legal position is being 
contested in a lawsuit filed by the 
National Wildlife Federation. Florida 
Key Deer v. Stickney, Civ. No. 90-10037 
(S.D.Fla.. complaint filed April 2,1990). 

In the lawsuit, the National Wildlife 
Federation contends that FEMA’s 
provision of Federal flood Insurance 
facilitates development that may result 
in the destruction or adverse 
modification of Florida Key deer habitat. 
If FEMA is unsuccessful in the lawsuit, 
FEMA may be required to consult 
regarding the impact that providing 
flood insurance to eligible communities 
has on listed species and designated 
critical habitat within the Florida Keys. 
This might result in eligible communities 
having to adopt stricter zoning 
requirements for the protection of the 
silver rice rat critical habitat or possibly 
even the withdrawal of flood insurance 


availability in certain areas. In the 
Florida Keys, exclusionary areas have 
been established, without critical 
habitat designation, for water delivery 
and electrical service subsidized by 
loans from the Farmers Home 
Administration (FtnHA) and the Rural 
Electrification Administration (REA), 
respectively. 

A third Federal activity that may be 
affected by critical habitat designation 
is the permitting program of the U.S. 
Army Corps of Engineers under section 
404 of the Clean Water Act. If a final 
designation is made, permit review by 
the Corps would need to insure that 
issuance is not likely to result in the 
destruction or adverse modification of 
critical habitat for the silver rice rat. 

Only private activities that require 
permit review and may affect the critical 
habitat for the silver rice rat would be 
affected: these activities include the 
filling of transitional wetlands for 
residential development Other private 
activities that do not require a Federal 
permit or do not involve Federal funding 
would not be affected by this rule if 
made final. Some platted subdivisions 
within proposed critical habitat are 
located partially in transitional 
wetlands used by the silver rice rat. In 
order to prepare these sites for 
construction, filling for house pads and 
driveways is often necessary. This fill 
eliminates and fragments silver rice rat 
habitat. Potential indirect impacts of 
such development include increased 
numbers of free-ranging or feral 
domestic dogs and cats, raccoons, and 
black rats: the latter two species are 
attracted by increased food availability 
around human residences. Some of these 
fill activities require permits from the 
U.S. Army Corps of Engineers through 
section 404 of the Clean Water Act. If 
permit issuance is likely to result in the 
destruction or adverse modification of 
proposed critical habitat for the silver 
rice rat. such issuance would have to be 
preceded by a conference between the 
Corps and the Service under section 
7(a)(4) of the Act. The current 
endangered status of the silver rice rat 
already requires Federal agencies to 
consult on any action that may affect 
this species, including the Corps’ 404 
program. 

The Charles River Laboratories 
maintains a breeding colony of rhesus 
monkeys on Raccoon Key. Monkeys 
were formerly supplied to the U.S. Food 
and Drug Administration, but that 
arrangement terminated in 1989; there Is 
currently no Federal involvement with 
this project. Goodyear (1984) expressed 
concern about the damage monkeys 
were doing to red mangroves by 
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stripping them of leaves, and the 
indirect effect this might have on the 
silver rice rat. Wolfe (1987) was unable 
to find any evidence that the monkeys 
were affecting the silver rice rat. Based 
on a consent order from the Florida 
Department of Environmental 
Regulation, the monkeys are now being 
caged and maintained in a way that will 
minimize environmental effects on the 
vegetation of Raccoon Key. Therefore, 
the monkey colony is not expected to 
affect the silver rice rats on Raccoon 
key. 

Section 4(b)(2) of the Act requires the 
Service to consider economic and other 
impacts in structuring the area 
designated as critical habitat. The 
Service’s initial economic analysis does 
not fully analyze the entire range of the 
economic impacts, both positive and 
negative, of the proposed designation. 

To allow for the completion of the 
analysis and the fullest possible public 
comment on the economic effects of the 
proposed designation, the Service is 
requesting public comment concerning 
several specific economic issues. (See 
discussion under “Public Comments 
Solicited,** below. The Service will 
consider all additional relevant 
Information on such impacts in deciding 
which areas should be included in or 
excluded from critical habitat. 

Available Conservation Measures 

Conservation measures provided to 
species listed as endangered or 
threatened under the Act include 
recognition, recovery actions, 
requirements for Federal protection, and 
prohibitions against certain practices. 
Recognition through listing encourages 
and results in conservation actions by 
Federal, state, and private agencies, 
groups, and individuals. The Act 
provides for possiblejand acquisition 
and cooperation witlTthe states and 
requires that recovery actions be carried 
out for all listed species. Such actions 
have been initiated by the Service 
following the listing of the silver rice rat 
as an endangered species. The 
protection measures provided to listed 
species by Federal agencies are 
summarized below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a)(4) requires Federal 
agencies to confer informally with the 
^rvice on any action that is likely to 
jeopardize the continued existence of a 


proposed species or result In destruction 
or adverse modification of proposed 
critical habitat. If a species is listed 
subsequently, section 7(a)(2) requires 
Federal agencies to insure that activities 
they authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of such a species or to destroy 
or adversely modify its critical habitat. 

If a Federal action may affect a listed 
species or its critical habitat, the 
responsible Federal agency must enter 
into formal consultation with the 
Service. 

Four Federal agencies with known or 
probable jurisdiction in the proposed 
critical habitat for the silver rice rat 
have been identified. Known or 
potential projects that will require 
consultation are summarized in the 
Critical Habitat section above. 

Public Comments Solicited 

The Service intends that any final 
action resulting from this proposal will 
be as accurate and effective as possible. 
Therefore, comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning this 
proposed rule are hereby solicited. 
Comments are particularly sought 
concerning: 

(1) The reasons why any habitat 
should or should not be determined to 
be critical habitat as provided by 
section 4 of the Act: 

(2) Current or planned activities in the 
subject area and their possible impacts 
on this species; and 

(3) Any foreseeable economic and 
other impacts resulting from the 
proposed designation of critical habitat. 

(4) Economic values associated with 
benefits of designating critical habitat 
for the silver rice rat. 

(5) The methodology the Service might 
use, under section 5(b)(2) of the Act, in 
determining whether the benefits of 
excluding an area from critical habitat 
outweigh the benefits of specifying the 
area as critical habitat. 

The final decision on this proposed 
regulation to designate critical habitat 
for the silver rice rat will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to a final regulation that differs 
from the proposal. 

Requests for a public hearing on this 
proposal must be received within 45 
days of the date of publication of the 
proposal. Such requests must be made in 
writing and addressed to the Supervisor 
of the Service’s Jacksonville Field Office 
(see ADDRESSES section). 


National Environmental Policy Act 

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25,1983 (48 FR 49244). 

Required Determinations 

The Service has determined that this 
is not a major rule as defined by 
Executive Order 12291. and that the rule 
would not have a significant economic 
effect on a substantial number of small 
entities as described in the Regulatory 
Flexibility Act (5 U.S.C. 601. et seq ). 
Based on the information currently 
available and discussed in this rule and 
the draft economic analysis concerning 
public projects and private activities 
within critical habitat, it does not 
appear that significant economic 
impacts will result from the critical 
habitat designation. However, the 
Service is requesting additional 
information on anticipated activities 
within the proposed critical habitat area 
and the potential economic impacts that 
may result from designating critical 
habitat. The Service will prepare a final 
economic analysis after receipt of 
additional information and prior to a 
final determination on this proposed 
rule. 

Executive Order No. 12630 requires 
that Federal actions which may affect 
the value or use of private property be 
accompanied by a 'Takings 
Implications Assessment.” Although 
Takings Implications Assessments are 
not required prior to endangered and 
threatened species listing decisions, 
which must be based solely on 
biological information, such 
assessments may be appropriate for 
certain rulemakings involving critical 
habitat designation. The Act does not 
automatically restrict all uses of critical 
habitat, but only imposes restrictions 
under section 7(a)(2) on Federal agency 
actions that are likely to result in 
destruction or adverse modification of 
designated critical habitat. The 
proposed regulation, if made final, 
would impose an additional regiilatory 
requirement on Federal agencies to 
insure that their actions are not likely to 
destroy or adversely modify critical 
habitat for the silver rice rat. This is not 
likely to significantly change the 
existing situation, because Federal 
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agencies are already required to insure 
that their actions are not likely to 
jeopardize the continued existence of 
the silver rice rat. However, the Service 
will prepare a Takings Implications 
Assessment prior to a final decision on 
the proposed designation. 

The rule does not require a federalism 
assessment under Executive Order 
12612 since it will not have any 
significant federalism effects as 
described in the order. The rule only 
relates to Federal lands and other lands 
where there is Federal involvement; no 
intrusion on Slate policy or 
administration is expected, and roles 
and responsibilities of Federal and State 
governments will not change, and fiscal 
capacity will not be substantially 
affected. 

The rule contains no collections of 
Information that require approval by the 
Office of Management and Budget under 
44 U.S.C. 3501, et. seq. Finally, the rule 
contains no recordkeeping requirements 
as defined by the Paperwork Reduction 
Act of 1900. 
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The primary author of this proposed 
rule is Dr. Michael M. Bentzien (see 
ADDRESSES section). 

List of Subjects in 50 CFR Part 17 

Endangered and threatened species, 
Exports. Imports. Reporting and 
recordkeeping requirements, and 
Transportation. 

Proposed Regulation Promulgation 

Accordingly, it is proposed to amend 
part 17, subchapter B of chapter I. title 
50 of the Code of Federal Regulations, as 
set forth below: 

PART 17—{AMENDED] 

1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1544; 16 U.S.C. 4201-4245: Pub. L. 99- 
625,100 Stat. 3500; unless otherwise noted. 

§17.11 lAmendedl 

2. It is proposed to amend § 17.11(h) 
by revising the “Critical habitat" entry 
for the “Rat. rice (=silver rice)", under 
MAMMALS, to read “17.95(a)". 

3. It is proposed to amend § 17.95(a) 
by adding critical habitat of the silver 


rice rat, in the same alphabetical order 
as the species occurs in § 17.11(h). 

§ 17.95 Critical habitat—fish and wildlife. 

(a)*** 

« * * • « 

SILVER RICE RAT [Oryzomys pahstris 

natator[ = 0. argentatus)) 

Monroe County. Florida: Little Pine 
Key, Water Keys. Big Torch Key, Middle 
Torch Key, Summerland Key. Cudjoe 
Key, Johnston Key. Raccoon Key, and 
Saddlebunch Keys. Included are all 
lands and waters above mean low tide. 

Within these areas the major 
constituent elements that are known to 
require special management 
considerations or protection are 
mangrove swamps containing red 
[Rhizophora mangle), black [Avicennia 
germinans), and white [Lagunculana 
racemosa] mangroves, and buttonwood 
[Conocarpus erectus)\ salt marshes, 
swales, and adjacent transitional 
wetlands containing saltwort [Batis 
maritima), perennial glasswort 
[Salicornia vii^inica), saltgrass 
[Dislichlis spicata), sea ox-eye 
[Borrichia frutescens), keygrass 
[Monanthochlo’e Uttoralis), and coastal 
dropseed [Sporobolus virginicus]\ and 
fresh water marshes containing cattails 
[Typha domingensis), saw-grass 
(Cladium jamaicense), and cordgrass 
[Spartina spp.). 

♦ * * * * 

BILLING CODE 4310-55-M 
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Dated: April 10.1992. — " 

Richard N. Smith, 

Acting Director. Fish and Wiidlife Service. 

[FR Doc. 92-10707 Filed 5-6-92; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Administrative Public 
Meetings 

summary: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Committee on Administration of 
the Administrative Conference of the 
United States. 

The Committee will discuss a draft 
report on the operation of the Office of 
Juvenile Justice and Delinquency 
Prevention’s formula grant program. 

Copies of the draft report are 
available from the Conference. 

DATES: Tuesday, May 28,1992 at 2 p.m. 

LOCATION: Library of the Administrative 
Conference. 2120 L Street NW.. suite 
500, Washington, DC. 

PUBUC participation: The committee 
meeting is open to the interested public, 
but limited to the space available. 
Persons wishing to attend should notify 
the contact person at least two days 
prior to the meeting. The committee 
chairman may permit members of the 
public to present oral statements at the 
meeting. Any member of the public may 
file a written statement with the 
committee before, during, or after the 
meeting. Minutes of the meeting will be 
available on request. 

FOR FURTHER INFORMATION CONTACT. 

Charles Pou, Jr., Office of the Chairman, 
Administrative Conference of the United 
States, 2120 L Street NW., suite 500, 
Washington, DC 20037. Telephone: (202) 
254-7020. 

Dated: May 4.1992. 
leffrey S. Lubbers. 

Research Director. 

[FR Doc. 92-10662 Filed 5-6-92: 8:45 am] 
billinq code eilO-01-M 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

May 1.1992. 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection: (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
Name and telephone number of the 
agency contact person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, room 404-W Admin. 

Bldg., Washington, DC 20250, (202) 890- 
2118. 

Extension 

• Forest Service. 

• Landowner Adjustments (38 CFR 254. 
subpart A—Land Exchanges). 

• On occasion. 

• Individuals or households; State or 
local governments; Farms; Businesses 
or other for-profit; Non-profit 
institutions; Small businesses or 
organizations; 298 responses; 598 
hours. 

• Jim Dear or Kathy Dolge, (202) 405- 
1381. 

Reinstatement. 

• Rural Electrification Administration. 

• Report of Compliance and 
Participation. 

• Form 288. 

• Recordkeeping; Annually. 

• Businesses or other for-profit; Small 
businesses or organizations; 1840 
responses; 1233 hours. 


• Paul D. Marsden. (202) 720-9551. 
Donald E. Hulcher, 

Deputy Departmental Clearance Officer. 

[FR Doc. 92-10618 Filed 5-6-92; 8:45 amj 
BILUNG CODE 341(M>1-M 

DEPARTMENT OF AGRICULTURE 
Forest Service 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Availability of the Record of Decision 
Regarding Subsistence Management 
for Federal Public Lands in Alaska 

agency: Fish and Wildlife Service. 
Interior. Forest Service, USDA. 

action: Notice of availability of the 
record of decision regarding subsistence 
management for federal public lands in 
Alaska. 


summary: The Secretary of the Interior 
has made his decision regarding 
subsistence management for Federal 
public lands in Alaska consistent with 
§ 1505.2 of the Council in Environmental 
Quality regulations (40 CFR Parts 1500- 
1508) implementing the National 
Environmental Policy Act of 1969. The 
Secretary of Agriculture acting through 
the Forest Service has also concurred 
with the decision. 

The U.S. Fish and Wildlife Service 
served as the lead agency for five 
Federal agencies in the preparation of a 
Final Environmental Impact Statement 
(EIS) for Subsistence Management for 
Federal Public Lands in Alaska pursuant 
to section 102(2)(C) of the National 
Environmental Policy Act of 1989. The 
EIS described four alternatives for the 
Federal Subsistence Management 
Program in Alaska pursuant to title VIII 
of the Alaska National Interest Lands 
Conservation Act of 1980 (Pub. L. 96- 
487,16 U.S.C. 3111-3126) and the 
environmental consequences of 
implementing each alternative. 

addresses: Single copies of the Record 
of Decision can be obtained from the 
U.S. Fish and Wildlife Service, 1011 E. 
Tudor Road, Anchorage, Alaska 99503, 
or the USDA Forest Service, P.O. Box 
21628, Juneau. Alaska 99802-1828. 
Correspondence may be sent to the 
Chair, Federal Subsistence Board, c/o 
U.S. Fish and Wildlife Service. 1011 E. 
Tudor Road. Anchorage, Alaska 99503. 
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FOR FURTHER INFORMATION CONTACT: 

Richard S. Pospahala, Office of 
Subsistence Management, Fish and 
Wildlife Service. 1011 E. Tudor Road, 
Anchorage, Alaska 09503: telephone 
(907) 780-3447. For questions specific to 
National Forest System lands, contact 
Norman Howse, Assistant Director for 
Subsistence, USDA, Forest Service, 
Alaska Region, P.O. Box 21628, funeau, 
Alaska 99802-1628; telephone (907) 586- 
0890. 

Availability 

Copies of the Record of Decision will 
also be available for the public at the 
office of the Regional Director, U.S. Fish 
and Wildlife Service, 1011E. Tudor 
Road, Anchorage Alaska 99503. and at 
the following locations: 

USDA Forest Service, Alaska Region, 
Regional Office, P.O. Box 21628, 
Juneau, Alaska 99602-162a 
U.S. Forest Service, Chugach National 
Forest, 201E. 9th Avenue, suite 206, 
Anchorage, Alaska 99501. 

U.S. Forest Service, Tongass National 
Forest, Chatham Area, 204 Siginaka 
Way, Sitka, Alaska 99835. 

U.S. Forest Service, Tongass National 
Forest, Ketchikan Area, Federal 
Building, Ketchikan, Alaska 99901. 
U.S. Forest Service, Tongass National 
Forest, Stikine Area, P.O. Box 309, 
Petersburg. Alaska 99633. 

U.S. Fish and Wildlife Service, Division 
of Refuge Management, U.S. 
Department of the Interior Bldg., 18th 
& C Streets NW.. Washington, DC 
20240. 

U.S. Fish and Wildlife Service, Refuges 
and Wildlife, 500 NE. Multnomah 
Street, suite 1692, Portland, OR 97232. 
U.S. Fish and Wildlife Service, Refuges 
and Wildlife, 500 Gold Avenue SW., 
room 1306. Albuquerque, NM 87103. 
U.S. Fish and Wildlife Service, Refuges 
and Wildlife. Federal Building, Fort 
Snelling, Twin Cities, MN 55111. 

U.S. Fish and Wildlife Service, Refuges 
and Wildlife. Richard E Russell 
Federal Bldg., 75 Spring Street, 
Atlanta. GA 30303. 

U.S. Fish and Wildlife Service, Refuges 
and Wildlife, One Gateway Center, 
suite 700, Newton Comer, MA 02158. 
U.S. Fish and Wildlife Service, Refuges 
and Wildlife, 134 Union BlvcL, 
Lakewood, CO 80225. 

Drafting Information 

The primary author of this notice is 
Cecil R. Kuhn, Subsistence Office, 


Alaska Regional Office. U.S. Forest 
Service, Anchorage, Alaska. 

Curtis V. McVee, 

Choir, Federal Subsistence Board. 

Dated: April 8,1992. 

Michael A Barton, 

Regional Forester, U.S. Forest Service. 
[FR Doc. 92-10507 Filed 5-6-82:8:45 am) 
WLUNQ CODE MIO-tl-M 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Export 
Administration. 

Title: Flexible Computer Integrated 
Manufacturing. 

Form Number: Ref. #027; Section 705 
of the Defense Production Act. 

OMB Approval Number N/A. 

Type of Request New Collection. 

Burden: 4,200 hours. 

Number of Respondents: 550. 

Avg. Hours Per Response: Ranges 
between 4 to 10 hours. 

Needs and Uses: information will be 
collected from 400 developers and 100 
end-users of flexible computer 
integrated manufacturing and 50 
academic institutions engaged in 
research and development to assess the 
status of the flexible computer 
integrated manufacturing sector. The 
purpose of the review is to comply with 
section 825 of the FY 1991 Defense 
Authorization Act. which calls for 
assessments of defense critical 
technologies. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: One time. 

Respondents Obligation: Mandatory. 

OMB Desk Officer: Gary Waxman, 
(202) 395-7340. room 3208, New 
Executive Office Building, Washington, 
DC 20503. 

Agency: Bureau of Export 
Adi^nistration. 

Title: Written Assurances for Exports 
of Tedmical Data Under General 
License GTDR. 

Form Number No form used. 
Regulatory authority is EAR 779.4(e) and 

(f). 

OMB Approval Number 0694-0023. 

Type of Request Extension of the 
expiration date of a currently approved 
collection. 


Burden: 142 reporting/recordkeeping 
hours. 

Number of Respondents: 275. 

Avg. Hours Per Response: 30 minutes 
for reporting, 1 minute for 
recordkeeping. 

Needs and Uses: This procedure 
requires that certain written assurances 
be provided by the foreign importer of 
specific U.S. origin technical data to 
assure it will not be exported or 
reexported to proscribed destinations. 
The requirement of these letters 
provid^ a measure of security and 
compliance with estabBahed export 
control policy. 

Affected Public: Businesses or olher 
for-profit institutions; small businesses 
or organizations. 

Frequency: On occasion. 

Respondents Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer Gary Waxman, 
(202) 395-7340, room 3200, New 
Executive Office Building, Washington, 
DC 20503. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Permits for Incidental Take of 
Endangered and Threatened Spedes. 

Form Number No form used . 
Regulatory authority is 50 CFR 221.21- 
23. 

OMB Approval Number 0648-0230. 

Burden: 360 hours. 

Number of Respondents: 200i 

Avg. Hours Per Response: 1.8 hours. 

Needs and Uses: The Endangered 
Spedes Act imposed, with certain 
exceptions, prohibitions against the 
taking of endangered species. Section 10 
allows citizens to indd&itiy take listed 
species if they apply for a general permit 
and/or certificate of inclusion. Without 
the permit, takings are prohibited and 
persona are subject to prosecution. 

Affected Public: Individuals; state or 
local governments; businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: On occasion; annually. 

Respondents Obligation: Required to 
obtain or retain a benefit 

OMB Desk Officer Ron Minsk, (202) 
395-3084, roOTi 3019, New Executive 
Office Building, Washington, DC 20503. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Deep Seabed Mining 
Commercial Recovery Permits. 

Form Number No form number used. 
Regulatory authority is 15 CFR 971, parts 
970 and 971. 

OMB Approval Number 0648rO178. 

Type of Request Extension of the 
expiration date of a currently approved 
collection. 
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Burden: 0 hours (no applications 
expected until 1994). 

Number of Respondents: 0. 

A vg Hours Per Response: 0. 

Needs and Uses: In accordance with 
the Deep Seabed Hard Mineral 
Resources Act, persons interested in 
mining deep seabed minerals must make 
application to the Department of 
Commerce. The information will be used 
to issue permits for commercial recovery 
of minerals. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: On occasion; annually. 

Respondents Obligation: Mandatory. 

OMB Desk Officer: Ron Minsk, (202) 
394-3084, room 3019, New Executive 
Office Building, Washington, DC 20503. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing Edward Michals, DOC 
Forms Clearance Officer, (202) 377-3271, 
Department of Commerce, room 5327, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective Desk Officer listed above. 

Dated: May 1,1992. 

Edward Michals, 

Departmental Forms Clearance Officer 
Office of Management and Organization. 

[FR Doc. 92-10637 Filed 5-6-92; 8:45 am) 
BILLING CODE 351IM:W-F 


Bureau of Export Administration 
(Docket Nos. 0119-01 and 0119-02] 

MM Technoiogy and Dieter Muelier, 
Respondents; Actions Affecting 
Export Priviieges 

Summary 

Pursuant to the March 19,1992 
Recommended Decision and Order of 
the Administrative Law judge (ALJ), 
which is attached hereto and affirmed 
by me, MM Technology and Dieter 
Mueller are each hereby assessed a civil 
penalty of $1,000, which is hereby 
suspended for one year from the date of 
this Order and will be remitted without 
further action at the end of that period 
provided the respective Respondent has 
committed no further violations of the 
Export Administration Act, the Export 
Administration Regulations, or this final 
Order. During the one year suspension 
period, each Respondent may 
participate in transactions involving the 
export of U.S.-origin commodities or 
technical data from the United States or 
abroad in accordance with the 
requirements of the Act and the 
Regulations. 


Order 

On March 19,1992, the ALJ entered 
his Recommended Decision and Order 
in the above-referenced matter. The 
Decision and Order, a copy of which is 
attached hereto and made a part hereof, 
has been referred to me for final action. 
Having examined the record and based 
on the facts in these cases. I hereby 
affirm the Decision and Order of the 
ALJ. 

Dated: May 1,1992. 

Joan M. McEntee, 

Acting Under Secretary for Export 
Administration. 

Decision and Order 

In the matter of: MM Technologies Dieter 
Mueller, Respondent; 

Appearance for Respondent: Susan M. Frank, 
Esq., Felicia L Silber, Esq., Sonnenschein 
Nath & Rosenthal. 1301 K Street NW., 
Suite 600, East Tower. Washington. DC 
20005 

Appearance for Agency: Anthony Hicks. Esq., 
Attorney-Advisor. Office of the Chief 
Counsel for Export Administration. U.S. 
Department of Commerce. Room H-3839. 
14th & Constitution Avenue. NW., 
Washington. DC 20230. 

Preliminary Statement 

On October 3,1990, the Office of 
Export Enforcement. Bureau of Export 
Administration. United States 
Department of Commerce (the Agency), 
issued separate charging letters to MM 
Technology (MM) and to Dieter Mueller 
(Mueller) pursuant to the Export 
Administration Act of 1979, as amended, 
(50 U.S.C.A. app. 2401-2420) (the Act), 
and the Export Administration 
Regulations (the Regulations). ‘ The 
charging letters allege that Mueller and 
MM had each committed one violation 
of § 787.2 and one violation of § 787.5(a) 
of the Regulations. On December 7.1990, 
the Agency’s charging letters were 
amended to allege that Mueller and MM 
had each committed two violations of 
§ 787.2 of the Regulations on January 4, 
1989, by causing, counseling or inducing 
the unlawful export of a MAC II upgrade 
which included a Sony 19'' Graphic 
Display Monitor with 1024 by 1280 
resolution (MAC II upgrade) * * from the 
United States to Germany without the 
required validated license, and on 
January 3,1989, by causing, counseling 
or inducing the making of a false 
statement in connection with the export 
of the MAC II upgrade. 


* The Act expired on September 30.1990. 
ExecuUve Order 12730 (55 Fed. Reg. 40373 (1990)) 
continued the Regulations in effect under the 
International Emergency Economic Powers Act (50 
U.S.C.A. 1701-1706 (Supp. 1990)). 

• "MAC IT* is an acronym or abbreviation for the 
Apple Macintosh 11 desktop personal computer 
commonly found in schools, homes, and offices. 


Respondents requested a hearing. The 
cases were consolidated for hearing on 
October 24,1990. The hearing was held 
on September 19,1991, in Washington, 
D.C. Post-hearing submissions were 
filed in which Respondents moved to 
dismiss the charges. The record closed 
for decision on December 12,1991. 

Facts 

This case involves a number of 
different parties: Mueller, who was in 
Germany at all time relevant to this 
matter (Resp. Ex. 21; Tr. 20. 38; See 
Agency Ex. 6); MM, a company with 
which Mueller was affiliated and was 
also located in Germany (Tr. 20-21); 
Inter Cine Video Corporation. Winthrop 
Harbour, Illinois (Inter Cine), a company 
with which Mueller was affiliated (Tr. 

21. 24);* Christa Mettner (Mettner) 
Mueller’s wife, MM’s president and the 
owner and President of Inter Cine (Resp. 
Ex. 21; Tr. 21, 55-56); Schenkers 
International freight forwarders in 
Illinois (Schenkers) (Tr. 38, 39); Karen 
Miller (Miller), a Schenkers employee 
(Tr. 53); New England Digital 
Corporation in New Hampshire (NED) 
(Tr. 21); and NED’s sales representative. 
Songbird Digital (Songbird) in 
Tennessee (Tr. 24-25; See Agency Ex. 2). 

On or about September 28,1988, 
Mueller, as a representative of Inter 
Cine, ordered a MAC II upgrade from 
NED through Songbird, to upgrade 
equipment Mueller had for synthesizing 
music (Agency Ex. 1, 2; Tr. 24-25). The 
MAC II upgrade consisted of a monitor 
with a very high resolution and other 
equipment for music synthesizing which 
Mueller had purchased previously from 
NED in a domestic transaction (Tr. 28; 
Agency Ex. 24).** The Agency position is 
that the monitor and other parts of the 
MAC II upgrade could have radar, 
nuclear, and military applications, 
including use in weapons systems (Tr. 

23, 98, 99.172). At all times relevant to 
this matter, the MAC II upgrade required 
a validated license for export from the 
United States to Germany (Tr. 46; 
Stipulations #1). 

On or about October 18,1988, Mueller 
on behalf of Inter Cine, ordered 
additional equipment from NED but 
subsequently canceled that order on 
November 8.1988 (Agency Ex. 3. 4). 
Mueller, again on behalf of Inter Cine, 
placed another order on November 28, 


• Mueller represented that he was Inter Cine*f 
"freelance person" employee, sales representative 
and vice-president (Tr. 24). 

* Inter Cine purchased the MAC 11 upgrade on 

behalf of MM so that NED could consider the sale 
domestic and avoid violating NED's exclusive 
distributorship with Harman Deutschland in 
Germany (Resp. Ex. 21: Tr. 288). 
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I960 for different equipment (Agency Ex, 
5). That order contain^ a request for 
optical drives and 16 megabyte RAM 
memory boards which also required a 
validated license for export fr^ the 
United States at all time relevant to this 
matter (Tr. 30,46). On the reserve side of 
the NED invoice for the November 28, 
1900 order, it stated: “Purchaser shall be 
responsible for obtaining all licenses 
required for export of the equipment 
from the United States of America. 'The 
commodities licensed by the United 
States for ultimate destination 

__ Diversion contrary to 

U.S. law prohibited.* * *’ (Agency Ex, 9 and 
9a; Tr. 41-42).* 

In October 1988, Mueller began to 
arrange with Miller, an export clerk at 
Scheidcers, for the order from NED to be 
shipped by Schenkers (Tr. 178). Mueller 
informed Schenkers that he had a 
shipment coming to Schenkers and that 
he wanted Schenkers to export that 
shipment to Germany (Tr. 178). From the 
outset a sense of urgency was conveyed 
to Schenkers, by Mueller becatise he 
had scheduled a conference or training 
session which required the use of the 
equipment. 

On December 28,1988, NED combined 
the September 28.1988 and the 
November 28,1988 orders, and in 
accordance with Mueller's instructions, 
shipped both orders from its New 
Hampshire facility to Schenkers in 
Detroit on the next day (Agency Ex. 9, 

10.11; See Agency Ex. 6,7,8). That 
shipment included the MAC II upgrade 
(Tr. 45). From there the shipment was 
trucked to Schenkers* facility in 
Bensonville, Illinois, where Miller 
worked (Tr. 30-39). On the bottom of the 
packing slip relating to that shipment, 
the following warning was printed: 
“Should You Choose to Export These 
Goods. You Will Be Required by the U.S. 
Government To Obtain an Individual 
Validated License. Should You Require 
Further Assistance, Contact Ned’s 
Export Dept.” and listed a telephone 
number (Agency Ex. 10). 

After the combined shipment arrived 
at Schenkers, Miller talk^ with Mueller 
regarding the shipment and Miller 
informed Mueller that she had noticed a 
warning on the packing slip (Agency Ex. 
10; Resp. Ex. 21; 181-82). Miller 
“mentioned to (Mueller) that the 
shipment needed an export license” (Tr. 

182) . In response, Mueller stated, “don’t 
worry about it, I’ve done it before” (Tr. 

183) . Miller testified that Mueller’s 


* NED issued invoices in connection with its 
earlier sales to Mueller (Agency Ex. 24: lY. 43-44]. 
The warning on the back of those other invoices 
was the scirae as the above tnentioned warning (Tlr. 
43-44). 


manner on the telephone was “rushed” 
(Tr.179).® 

On January 3,1989, Miller prepared 
the documents necessary to export the 
MAC n upgrade and the other 
commodities to Germany (Agency Ex. 

16; Tr. 108). One of the documents she 
prepared was a Shipper’s Export 
Declaration (SED) (Agency Ex. 16). In 
box number 21 of the SED, Miller typed 
GDEST, a symbol for the general license 
GDEST (see § 771.3 of the Regulations), 
thereby indicating that the MAC II 
upgrade and other commodities could be 
exported from the United States to 
Germany without a validated license 
(Agency Ex. 16; Tr. 65.186). When Miller 
mentioned that an export license might 
be necessary, she stated that Mueller 
told her “don’t worry about it I’ve done 
it before” (Tr. 189). Miller and Mueller 
never discussed the relevant box on the 
SED specifically. Based on her 
interpretation of this statement which 
she interpreted as meaning that no 
individu^ validated license was 
necessary. Miller entered the symbol 
GDEST (Tr. 186,189). 

After his conversation with Miller. 
Mueller contacted Richard Head, a NED 
distributor in Nashville, to determine 
whether an export license was required 
for the MAC II upgrade (Resp. Ex. 21). 

Head did not know, but Donna 
Lamoureux, an employee of NED, 
responded to Mueller by fax notifying 
him that “your freight forwarder should 
apply for an individual validated 
license” for the shipment if the MAC 11 
upgrade was to remain in West 
Germany permanently, or should obtain 
a carnet if the MAC 11 upgrade was to 
remain in Germany less than two years 
(Agency Ex. 12). There is no evidence 
that either Mueller or Miller contacted 
the NED Export Department directly 
pursuant to the notice on the packing 
slip."* 

The next day Mueller sent instructions 
and a copy of the invoice to Miller 
(Agency Ex. 13,14). The remaining 
portion of the invoice was apparently 
completed on January 4,1989, after 
Miller received the copy of the invoice 


* Mueller had schedufed seminar that was to 
begin on faxmary 5.1988 (Agency Ex. 17,19.20). 

^ In his statement Mueller asserts that he 
contacted Miller at Scdienkars and asked her if she 
could take care of obtaining the license (Resp. Ex. 
21). Mueller offered to pay Schenkers a fee for such 
a service. He states that Miller told him **okay’’ 
(Resp. Ex. 21 at 4). 

Respondents presented evidence that Schenkers* 
Miami office issued a brochure which indicated that 
the freight forwarder would obtain axport licensee 
on behalf of their customers. However. Respondents 
did not present evidence that it relied on such 
representation or that the practice of obtaining 
export licenses existed in Schenkers* Bensonville 
ofhee. 


from which she obtained the dollar 
value of the equipment to be shipped 
(Agency Ex. 14,16).® 

Also, Mueller asked Miller to remove 
all of the shipping labels from the MAC 
II upgrade and to mail them to MueUer 
at Inter Cine (Agency Ex. 13). 

On or about January 4,1989, on 
Mueller’s behalf, Schenkers exported 
the MAC II upgrade and the other 
commodities from the United States to 
MM ® in Germany (See stipulation 5). 

The export was made without the 
required validated license and the SED 
was filed with the U.S. Customs Service 
(Agency Ex. 15,18; Stipulation 2,5; Tr. 
234). Prior to that export, there is no 
evidence or assertion that either Mueller 
or Schenkers contacted the Agency to 
try to obtain an individual validated 
license, though both Miller and Mueller 
were on notice that an export may be 
required. The MAC 11 upgrade arrived in 
Germany on January 9,1989 (See Resp. 
Ex. 21).*® 

On January 13,1989 Lamoureux faxed 
Mueller a letter asking what type of 
license had been obtained for the MAC 
n upgrade (Agency Ex. 22). On January 
19,1989, Mueller notified Special Agent 
Robert Hale of the Agency that the MAC 
II upgrade had been shipped without a 
license (Agency Ex. 25). 

Law and Regulations 

Under $ 787.2 of the Regulations, no 
person may cause, counsel or induce, 
the doing of any act that is prohibited by 
the Regulations. 

The change in Court One of the 
respective charging letters is based on a 
violation of § 787.6 which states in part: 

(Njo person may export efispose oL divert, 
direct mail or otherwise ship, tranship, or 
reexport commodities or technical data to 
any person or destination or for any use in 
violation of or contrary to the terms, 
provisions, or conditions oi any export 
control document any prior representation, 
any form of notification of prohibition against 
8u^ action, or any provision of the Export 
Administration Act or any regulation, order, 
or license issued under the Act 

The charge in Court Two of the 
respective barging letters is based on a 
violation of 3 787.5 which states in part: 


* Miller testified that she routinely prepared the 
documents from the invoice for the shipinent. She 
testified that she received the invoice for the MAC 
U upgrade with the shipment. However, the Agency 
has submitted evidence which shows that Miller 
received the invoice from Mueller by fax and not 
with the shipment as she testified. Therefore, the 
SEP was not completed fully until jamiary 4.1989. 

• MM was the purchaser of the MAC 0 upgrade 
from Inter Cine (Agency Ex. 13.14). 

Mueller slated that he believed that the delay 
was caused by Schenkers in the process to obtain 
an export license (Resp. Ex, 21). 
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No person may make any false or 
misleading representation, statement or 
certification, or falsify or conceal any 
material fact whether directly to the Bureau 
of Export Administration, any Customs 
Office, or an official of any other United 
States agency, or indirectly to any of the 
foregoing any other person of foreign 
government agency or official. 

Discussion 

The Agency has established that 
pursuant to a request by Dieter Mueller. 
Schenkers exported the MAC II upgrade 
from the United States to Germany 
without the required individual 
validated license. The Agency has 
alleged two charges against Mueller and 
two charges against the corporation MM 
Technologies based on the single export. 
The first set of charges are based on the 
export itself, prohibited by § 787.6 of the 
Regulations. The first set of charges 
asserted that under § 787.2 of the 
Reflations. Mueller and MM are each 
individually liable for causing the 
unlicensed export. In connection with 
the export, Schenkers prepared the 
necessary documents including a 
Shipper’s Export Declaration (SED). 

That document contained a false 
statement regarding the license for the 
export made in violation of § 787.5 of the 
Regulations. The second set of charges 
asserts that Mueller and MM are each 
individually liable for causing Schenkers 
to make the false statement as part of 
the SED in violation of § 787.2 of the 
Regulations. 

As to the first set of charges, the 
evidence demonstrates that Mueller did 
cause the export of unlicensed 
equipment in violation of i 787.2 of the 
Regulations.” Despite notice from NED 
employee Donna Lamoureux that an 
export license was required, Mueller 
failed to obtain such a license from the 
Department of Commerce. Though 
Lamoureux indicated that the freight 
forwarder should arrange for the license. 
Mueller also had the responsibility of 
ensuring that the proper license was 
obtained. Both parties were responsible 
for obtaining the license and both 
parties failed to obtain the license. 

The NED packing slip which 
accompanied the shipment informed the 
exporter of the requirement of an export 
license as well as the telephone number 
of the NED Export Department if further 
assistance was needed. Miller did not 
provide Mueller with this telephone 
number. However, subsequent to the 
conversation, Mueller then contacted 


* * The evidence aUo indicates that M». MiUer. of 
^henkert violated the Regulatione by exporting 
MAC U upgrade without the required individual 
violated licenae. However, that party la not eubiect 
to proceedings before this Tribunal 


Head, his NED contact in Nashville, who 
in turn contacted Lamoureux. On 
January 4,1989, Lamoureux conveyed to 
Mueller the information from the NED 
Export Department regarding the export 
license requirements. That same day. 
Mueller was again in contact with 
Miller. He provided her with an invoice 
for the MAC II upgrade and further 
instructions regarding the shipment. 

Though Miller was in possession of 
the NED packing slip which provided 
some helpful information, she 
admittedly failed to notify of Mueller 
that an individual validated license was 
mandatory. Miller also failed to provide 
Mueller with the telephone number of 
the NED Export Department nor did she 
call that department herself. If she had 
doubts about the license, she had 
assistance readily available, though she 
failed to utilize it. 

In his defense, Mueller states ” he 
requested that Miller arrange for the 
license and that Miller agreed to do so— 
which she denies. Further, Mueller 
attributed the five-day delay in 
shipment to the time needed to obtain 
the license. Nevertheless, Mueller was 
not diligent in making sure that Miller 
had obtained the license and the 
evidentiary documents indicate that 
Mueller inquired only as to the status of 
the shipment, i.e., its location and time 
of arrival, and not the status of the 
export license. Mueller set into motion a 
chain of events that resulted in the MAC 
n upgrade being exported without the 
required validated license, even though 
he had been told such a license was 
required. By this, Mueller caused the 
doing of an act that is prohibited by 
S 787.6 of the Regulations. By causing 
another person to commit an act 
prohibited by the Regulations, Mueller 
thereby violate § 787.2 of the 
Regulations. 

The second set of charges against 
Mueller and MM is based on a false 
statement contained on the SED which 
was completed on January 3.1989, by 
Schenkers in association with the export 
of the MAC II upgrade. In so doing, 
Mueller is alleged to have caused, 
counseled or induced the doing of an act 
that is prohibited by $ 787.5 of the 
Regulations. The Agency argues that 
Mueller took steps that resulted in the 
GDEST symbol being placed on the SED 
and that the statement was a material 
misrepresentation because it 
represented that the export was 


»• The Agency attempti to discredit the affidavit 
submitted by Mueller as evidence because It waa 
not subject to cross-examination. The Agency did 
not obiect to the document, a telephone conference 
call or any other means by which Mueller or hJs 
affidavit have been available for cross-examination. 


authorized by a general license when, in 
fact, a validated license was required. 
The Agency asserts that during a 
conversation with Miller on that same 
date, Mueller caused Miller to make a 
false statement on the SED. However, 
further evidence shows that Mueller did 
not believe the matter was resolved. 

The evidence shows that a 
conversation regarding the requirement 
of an export license took place between 
Miller and Mueller on January 3.1989. 
Though Miller testified that Mueller was 
anxious to receive his shipment, most 
customers generally are.” 

Miller Informed Mueller that an export 
license waa or might be necessary to 
export the MAC II upgrade to Germany. 
In response thereto. Mueller replied, 
’’Don’t worry about it. I’ve done it 
before.” Based on that assertion, Miller 
concluded that Mueller knew that no 
individual validated license was 
required. Subsequent to that 
conversation. Miller prepared a portion 
of the SED which indicated that no 
individual validated license was 
acquired. Miller indicated this by listing 
thereon the symbol GDEST.” 

Despite Miller’s own omissions and 
unfamiliarity with the process, she 
relied on and interpreted her 
conversation with Mueller to mean that 
she was to complete the SED without an 
individual validated license. Miller 
interpreted the statement. ’’Don’t worry 
about it. Fve done it before” to mean 
add the GDEST symbol to the SED, but 
Mueller did not say so specifically. 
Further. Mueller denies making the 
quoted statement and his additional 
inquiries with NED belie the contention 
that he believed the issue was resolved. 
In his statement, Mueller asserts that he 
asked Miller to obtain a license for the 
export and offered to pay a fee for the 
export license. 

Though evidence was presented that 
Mueller and Miller discussed the 


*• The Agency interpretation of events portrays a 
harried businessman forcing an unwitting employee 
of the shipping company to ready the shipment as 
quickly as possible avoiding any unnecessary steps. 
The employee complied with the customer's request 
to dispatch the shipment quickly which resulted in 
the ornission of the export license. However, though 
Mueller was anxious to receive his shipments, as 
most customers are. as testified too at the hearing, 
there is lu) other evidence that Mueller unduly 
pressured Miller over the telephone In contrast to 
other Schenkers customers. The evidence 
establishes only that the immediate and urgent need 
for the shipment were expressed In Mueller’s faxed 
letters after the date of shipment His pressure on 
Schenkers did not begin in earnest until January S. 
1989, the day after the export. 

Under 771.1 and 772.1 of the Regulations, no 
export can be lawfully made unless authorized by a 
validated or general license. The symbol GDEST 
indicates that the export can be made under a 
general as opposed to s validated license. 
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necessity of the export license, there is 
no evidence that they discussed the 
completion of the SED or the making of 
a false statement on that document. 
Miller’s reliance on the January 3,1989 
conversation, was misplaced. Miller's 
reliance on the January 3.1989 
conversation, was misplaced. Miller 
failed to clarify with Mueller either that 
an individual validated license was 
required or that she was unable to 
obtain the license for the equipment 
before shipment to Germany. Her 
subsequent steps to complete the SED 
were based on her misinterpretation 
rather than any action by Mueller. 

Finally, the Agency has established 
the liability of both Mueller and the 
corporation MM Technologies. It is well- 
established that the liability of an agent 
acting within the scope of his 
employment is imputed to his employer, 
even if the principal is without fault of 
his own. See e.g., Gleason v. Seaboard 
Airline Railway Co., 278 U.S. 349 (1929). 

It is also well-established that 
corporations act only through 
individuals and that acts of an officer of 
a corporation may be imputed to the 
corporation when his conduct was in the 
course of his employment and for the 
benefit of the corporation. See e.g., PTF 
Enterprises v. United States, 538 F. 

Supp. 1317 (W.D. Mo. 1983), affd7\^ 

F.2d 908 (8th Cir. 1983). 

At all times relevant to this matter, 
Mueller worked for or was affiliated 
with MM and was acting within the 
scope of his employment and for the 
benefit of MM in connection with the 
transaction which is the subject of the 
charging letters. As a matter of law, 
Mueller's acts are fully imputable to 
MM. Therefore, MM violated the 
Regulations as alleged. 

Conclusion 

The Agency has established by a 
preponderance of the evidence that 
Mueller and MM Technologies have 
committed one violation of the 
Regulations under S 787.2 by causing the 
export of a controlled product without a 
validated individual license as required 
by § 787.8 of the Regulations as alleged 
in Count One of the charging letters. 
Steadman v. Securities and Exchange 
Commission, 450 U.S. 91 (1981). 

The Agency has not met its burden of 
a preponderance of the evidence as to 
Count Two. In regard to this count, the 
evidence presented does not establish 
whether Miller’s version of events are 
more probable than Mueller's version of 
the events. Nor does the evidence 
establish whether Mueller’s statement if 
accepted as true, was directed to the 
making of a false statement. Even if the 
conversation between Mueller and 


Miller occurred as the Agency contends, 
it does not establish that Mueller 
caused, counseled, or induced Miller to 
make a false statement. Therefore, 

Count Two is DISMISSED against both 
Respondents. 

The Agency proposed a penalty in the 
amount of $10,000 for each violation 
against each Respondent and a denial of 
their respective export privileges for one 
year, suspended in its entirety for each, 
provided that the civil penalties are paid 
within 30 days of the date of the final 
order entered in this matter. 

For the established violation, MM and 
Mueller are each liable. However, the 
penalty is reduced based on several 
mitigating factors which have been 
considered. Primarily, it appears that the 
controlled product was not diverted 
from Germany, and that Respondents 
have been cooperative throughout the 
investigation. Further, the penalty has 
been reduced to reflect the intimate 
corporate structure of MM Technology, 
that Mueller and his wife, Christa 
Mettner, are the company’s only 
employees, that Mettiier is the sole 
owner and president of the MM, and 
that the business is operated from their 
home. 

The reality of what occurred here is 
also appropriate to consider. 

Respondent Mueller, be he avant garde, 
eccentric or both, is a music man who is 
synthesizing music through the use of a 
computer. Part of his approach or art is 
instructing others. He wanted the 
equipment for a training session which 
he had scheduled seven months in 
advance. Though he was clearly eligible 
for a license, he appears to have run into 
a time crunch and a well intentioned 
clerk who shipped without having all the 
required documents The affected parties 
were promptly made aware of the errors 
and the situation rectified. 

Order 

I. Respondent Dieter Mueller and 
Respondent MM Technology is assessed 
a civil of $1,000. 

II. The civil penalty set forth above is 
hereby suspended for one year from the 
date on which this Order becomes final 
in accordance with Section 788.16(c) of 
the Regulations and will be remitted 
without further action at the end of that 
period provided Respondent has 
committed no further violations of the 
Act, the Regulations or the final Order 
entered in this proceeding. During the 
one year suspension period. 

Respondents may participate in 
transactions involving the export of the 
U.S.-origin commodities or technical 
data from the United States or abroad in 
accordance with the requirements of the 
Act and the Regulations. 


III. This Order as affirmed or modified 
shall become effective upon entry of the 
Secretary’s final action in this 
proceeding pursuant to the Act (50 
U.S.C.A. app. 2412(c)(1)). 

March 19.1992. 

Hugh J. Dolan, 

Administrative Law Judge. 

To be considered in the 30 day 
statutory review process which is 
mandated by Section 13(c) of the Act, 
submissions must be received in the 
Office of the Under Secretary for Export 
Administration, U.S. Department of 
Commerce, 14th & Constitution Ave., 
NW., room 3898B, Washington. DC. 
20230, within 12 days. Replies to the 
other party’s submission are to be made 
within the following 8 days. 15 CFR 
788.23(b). 50 FR 53134 (1985). Pursuant to 
section 13(c)(3) of the Act, the order of 
the final order of the Under Secretary 
may be appealed to the U.S. Court of 
Appeals for the District of Columbia 
v^thin 15 days of its issuance. 

[FR Doc. 92-10636 Filed 5-6-92; 8:45 am) 
BILUNO CODE 3S10-OT-II 


Foreign-Trade Zones Board 
[Docket 12-92] 

Foreign-Trade Zone 79—Tampa, FL; 
Application for Expansion 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the City of Tampa, Florida, 
grantee of FTZ 79, requesting authority 
to expand its general-purpose zone in 
Tampa, Florida. The application was 
submitted pursuant to the provisions of 
the Foreign-Trade Zones Act, as 
amended (19 U.S.C. 81a-81u ), an d the 
regulations of the Board (15 CFR part 
400). It was formally filed on April 20, 
1992. 

FTZ 79 was approved on May 29,1982 
(Board Order 192, 47 FR 24760, 6/8/82). 
and currently consists of four sites in 
Tampa: Site 1 (600.000 sq. ft.) Tampa 
International Center at Adamo Drive 
and 22nd Street; Site 2 (33 acres) 
adjacent to Tampa International Airport 
at Tampa Boulevard and Lauber Way, 
including a parcel at the airport’s air 
cargo facility (temporary site, A-7-411. 
3/18/91); Site 3 (50 acres) located within 
the 127-acre Tampa Industrial Park at 
Malcolm McKinley Drive and Fowler 
Avenue; and. Site 4 (17 acres) at the 41 
Industrial Center, 5120 Causeway 
Boulevard, Tampa (temporary site, A-8- 
92, 2/12/92). 

The applicant is now requesting 
authority to expand and reorganize the 
zone in order to improve zone services 
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in the Tampa area by deleting Site 1 
(Tampa International Center) and 
adding the following 5 permanent sites 
in Tampa to the zone project: 

—^Tampa Convention Center (14 acres) 
located at 333 South Franklin Street 
which would be designated as Site 1; 
—Air Cargo Facility (113.000 sq. ft.) at 
Tampa International Airport a 
temporary zone site that would 
become a permanent part of zone Site 
2 ; 

—41 Industrial Center, a temporary zone 
site that would become a permanent 
part of the zone project as Site 4; 

—^Tampa Port Authority's Hookers Point 
terminal complex (295 acres] located 
at Maritime Boulevard, which would 
be designated as Site 5; and. 

—^Tampa Port Authority’s George B. 
Howell terminal facility (33 acres] at 
20th and Thrace Streets, which would 
be designated as Site 6. 

Existing Site 3 would remain 
unchang^ 

No manufacturing requests are being 
made at this time. Such approvals would 
be requested from the Board on a case- 
by-case basis. 

In accordance with the Board's 
regulations (as revised. 56 FR 50790- 
50808,10-8-91), a member of the FTZ 
Staff has been designated examiner to 
investigate the application and report to 
the Bo^. 

Public comment on the application is 
invited from interested parties. 
Submissions (original and 3 copies) shall 
be addressed to the Board's Executive 
Secretary at the address below. The 
closing period for their receipt is July 6, 
1992. Rebuttal comments in response to 
material submitted during the foregoing 
period may be submitted during the 
subsequent 15-day period July 21,1992. 

A copy of the application and 
accompanying exhibits will be available 
for public inspection at each of the 
following locationa: 

Office of the District Director, U.S. 
Customs Service. 4430 E. Adamo. suite 
301, Tampa, Florida 33605. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, room 3716, 
14th & Pennsylvania Avenue. NW, 
Washington. DC 2023a 
Dated: April 3a 1992. 

John J. Da Ponte, Jr., 

^ecuUve Secretary. 

(FR Doc, 92-10725 Fded 6-6-02; 8:45 am] 

BIUJNQ coot MtO-Oe-M 


[Docket 13-92] 

Foreign-Trade Zone 101—Clinton 
County, Ohio Application for 
Expansion 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the A irborne FTZ. Inc., 
grantee of FTZ 101, requesting authority 
to expand its zone in Clinton County. 
Ohio. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act. as amended 
(19 U.S.G 81a-61u]. and the regulations 
of the Board (15 CFR part 400). It was 
formally filed on April 27,1992. 

FTZ 101 was approved on May 1,1984 
(Board Order 250, 49 FR 19688, 5/9/84). 

It is currently located at a site (1.6 acres) 
within the 700-acre Airborne Commerce 
Park (ACP), Clinton County, Ohio. 

The applicant is now requesting 
authority to expand the zone to include 
all of the industrial area (575 acres) 
within ACP. The facility is operated by 
Airborne FTZ, Inc., which has made this 
request in order to improve zone 
services within the Clinton County area. 

No manufacturing requests are being 
made at this time. Such approvals would 
be requested from the Board on a case- 
by-case basis. 

In accordance with the Board's 
regulations (as revised, 56 FR 60790- 
50808.10-8-91). a member of the FTZ 
Staff has been designated examiner to 
investigate the application and report to 
the Board. 

Public comment on the application is 
invited from interested parties. 
Submissions (original and 3 copies) shall 
be addressed to the Board's Executive 
Secretary at the address below. The 
closing period for their receipt is July 6, 
1992. Rebuttal comments in response to 
material submitted during the foregoing 
period may be submitted during the 
subsequent 15-day period (to July 21. 
1992.). 

A copy of the application and 
accompanying exhibits will be available 
for public inspection at each of the 
following locations: 

Office of the Port Director, U.S. Customs 

Service. Dayton International Airport, 

Vandalia. Ohio 45377. 

Office of the Executive Secretary, Foreign- 

Trade Zone Board, U.S. Department of 

Commerce, room 37ia 14th a Pennsylvania 

Avenue. NW, Washington. DC 20238 

Dated: April 3a 1902. 

)ohn ). Da Ponte, Jr., 

Executive Secretary. 

(FR Doc. 92-10724 Filed 5-8-92; 8:45 am] 
BIUJHQ coot SSIO-tO-OS-M 


International Trade Administration 

[A-201-601] 

Certain Fresh Cut Rowers From 
Mexico; Rnal Results of Antidumping 
Duty Administrative Review 

agency: International Trade 
Administration/Import Administration, 
Department of Commerce. 

action: Notice of ffnal results of 
antidumping duty administrative review. 

summary: In response to requests by the 
Floral Trade Council (the petitioner) and 
three respondents, the Department of 
Commerce (the Department) has 
conducted an administrative review of 
the antidumping duty order on certain 
fresh cut flowers from Mexico. The 
review covers five producers and/or 
exporters and the period April 1.1990. 
through March 31.1991. As a result of 
the review, the Department has 
determined that dumping margins exist. 
EFFECTIVE DATE: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Martha Butwin, Zev Primor, or Melissa 
Skinner, Office of Antidumping 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce. Washington, DC 20230; 
telephone: (202) 377-4851. 
SUPPLEMENTARY INFORMATION: 
Background 

On March 4.1992, the Department 
published in the Federal Regbter the 
preliminary results of the administrative 
review of the antidumping duty order on 
certain fresh cut flowers from Mexico 
(57 FR 7732). On March 6,1992. 
petitioner requested a hearing covering 
the results of the preliminary review. 
Case briefs were filed by petitioner and 
respondents Rancho Mision and 
Visaflor on April 3,1992. Rebuttal briefs 
were filed by petitioner. Rancho Daisy. 
Rancho Cuacatay, Rancho Mision, and 
Visaflor on April 10.1992. On April 15, 
1992, petitioner withdrew its request for 
a public hearing in reference to this 
administrative review. The Department 
has not completed thb administrative 
review in accordance with section 751 of 
the Tariff Act of 1930, as amended (the 
Act), 

Scope of the Review 

Certain fresh cut (lowers are defined 
as standard carnations, standard 
chrysanthemums, and pompon 
chrysanthemums. During the period of 
review, such merchandise was 
classifiable under Harmonized Tariff 
Schedules (HTS) items 0603.10.7010 
(pompon chrysanthemums), 0603.10.7020 
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(standard chrysanthemums)* and 
0603.10.7030 (standard carnations). The 
ITTS item numbers are provided for 
convenience and Customs purposes 
only. The written descriptions remain 
dispositive. 

Analysis of Comments Received 

We invited interested parties to 
comment on the preliminary results. We 
received timely comments from 
petitioner and from respondents Rancho 
Mision and Visaflor. 

For the final results, we have 
corrected the following clerical error 
We have corrected the overstatement of 
Rancho Mision's amortized material 
costs. 

Comment 1: Petitioner argues that the 
Department's method of calculating 
profit in its constructed value (CV) 
analyses of Rancho Daisy and Rancho 
Mision is not accurate. Petitioner 
contends that the Department's use of 
the statutory eight percent profit yielded 
low CVs which, in turn, resulted in low 
antidumping duty margins. Petitioner 
suggests that the Department employ the 
actual profit rates of the ranches* above¬ 
cost sales for purposes of incorporating 
profit into the Department's CV 
calculations. 

Rancho Mision contends that the 
Department used the proper profit 
analysis in its CV calculation. Rancho 
Mision argues that, although its April. 
May. and October 1990 monthly weight- 
averaged sales prices exceed the 
corresponding monthly costs of 
production (COP), these monthly weight- 
averaged prices fall below the 
calculated annual COP. Rancho Mision, 
therefore, argues that no profit was 
earned on home market sates during the 
entire period of review. 

Rancho Daisy states that the 
Department determined that the vast 
majority of Rancho Daisy's sales were 
above the COP, thereby eliminating the 
need for CV for Rancho Daisy. 

Department's Position: We disagree 
with petitioner. We compared the 
monthly weighted-average home market 
prices to the annual COP to determine 
below-cost home market sales because 
those costs which were incurred over 
the course of a review period were not 
necessarily captured in each monthly 
COP calculation. Using this method, our 
analysis of Rancho Mision's data shows 
that all of its home market sales were 
made below the annual COP. Thus. 
Rancho Mision realized no profit from 
its home market sales during the period 
of review. Consequently, we have used 
the statutory eight percent profit in our 
CV calculation. 

Because less than fifty percent of 
Rancho Daisy's sales were below cost. 


we did not calculate a CV for Rancho 
Daisy. Therefore, the issue of profit 
allocation is moot. 

In the case of Rancho Guacatay, we 
compared the monthly weighted-average 
home market prices to the annual COP 
value and we determined that above¬ 
cost sales occurred one month of the 
review period. We determined that the 
profit from all home market sales were 
less than the statutory eight percent of 
the sum of cost of manufacturing and 
general and administrative expenses. 
Therefore, we used the statutory eight 
percent profit for Rancho Guacatay's 
CV. 

Comment 2: Petitioner contends that 
the final determination for Visaflor 
should be based on the best information 
available (BIA). Petitioner argues that 
verification of Visaflor's submission 
reveals a submission "replete with 
inaccuracies" and, given Visaflor's 
history of inaccurate reporting and 
noncooperation in prior administrative 
reviews, the Department should reject 
Visaflor's response in this review in its 
entirety. 

Specifically, petitioner finds Visaflor's 
response deficient in the following 
areas: 

(1) Visaflor's home market sales 
induded flowers of "significantly lower 
quality and price than the flowers sold 
in the United States"; 

(2) Visaflor's home market inland 
freight calculation was incorrect; 

(3) Visaflor's claimed home market 
commission differed from the actual 
amoimt; 

(4) Visaflor failed to break down its 
circumstance-of-sale (COS) expenses In 
both the U.S. and home markets and, 
instead, the respondent reported 
payments of commissions as covering 
all expenses related to sales in the 
respective markets; 

(5) Visaflor based its imputed credit 
expenses on a company-wide basis 
al^ough the subject merchandise 
represented only a small percentage of 
the total flower production: and 

(6) Visaflor did not report packing and 
technical services expenses in the 
currency In which they were incurred. 

Visaflor contends that the Department 
correctly relied on its response, and 
points out that the so-called 
"inaccuracies" were "minor" in nature, 
were clearly identified by the 
Department, and were easily corrected 
for the preliminary results. 

Finally, Visaflor claims that each 
administrative review stands on its own 
and Visaflor's prior problems with the 
accuracy of its reporting are "irrelevant" 
in the current administrative review. 

Department's Position: We agree with 
the respondent. Section 776(c) of the Act 


requires the Department to use BIA 
whenever a party to the proceeding 
refuses or is unable to produce 
Information requested in a timely 
manner and in the form required, or 
otherwise significantly impedes the 
proceeding. The administrative record in 
this case demonstrates that the 
respondent has provided all information 
requested in a timely manner, and has 
cooperated fully wiA the Department. In 
adchtion. verification of respondent's 
data established that the vast majority 
of its submission to the Department was 
complete and accurate and that in those 
instances where data deviated from the 
source documents, the errors were 
generally clerical in nature and easily 
corrected. 

Specifically, with regard to 
petitioner's assertion that the 
respondent reported sales of lower 
quality flowers in the home market 
which are not comparable to those sold 
in the U.S. market the Department 
removed all such sales from the foreign 
market value (FMV) calculation. 
However, even after that removal, there 
were sufficient home market sales for 
comparison with the U.S. sales. With 
regard to the inland freight calculation, 
the discrepancy was minor, clearly 
admitted by the respondent, and was 
easily corrected. On the issue of the 
home market commission, the difference 
between the reported and actual 
expense amounted to less than one 
hundredth of one percent, again clearly 
a minor and easily correctable error. 

We also disagree with the petitioner's 
claim that the respondent failed to break 
down its COS expenses in the home and 
U.S. markets but rather used a single 
commission payment to cover those 
expenses. It is well documented in this 
review, as well as in the previous 
administrative reviews, that selling 
flowers on consignment {i.e„ via a 
commission broker) is a common 
practice in the Mexican flower industry. 
The fact that Visaflor does not break 
down its COS expenses into separate 
components is not by itself considered 
on error by the Department. As stated in 
the previous administrative review of 
this order, the Department accepts this 
type of date reported by the respondent 
because: 

(1) Under Mexican law. agricultural 
producers are not required to maintain 
their records in a more formal manner. 

(2) Respondent maintained a sufficient 
internal record system which supported 
the questionnaire respoonses; and 

(3) At verification we found no 
evidence of systematic underreporting 
of expenses. (See 56 FR 29621, 29623 
(June 28,1991).) Additionally, we 
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determined that all commissions were 
actual expenses, incurred by the 
respondent at arm's length and only 
when a transaction was completed, thus 
making them directly deductible from 
both the United States and home market 
prices. 

The Department also disagrees with 
the petitioner's claim that the 
respondent's imputed credit expenses 
should be treated as indirect selling 
expenses. Petitioner makes the claim 
without any factual basis. The 
respondent clearly demonstrated at the 
verification that there always is a time 
period between a sale and a payment. 
Thus, the resulting expense qualifies as 
a direct selling expense. 

The Department disagrees with the 
petitioner’s claim that the mere reporting 
of packing and technical services 
expenses in dollars rather than in the 
home market currency of pesos requires 
the use of BIA. This particular expense 
was actually incurred by the respondent 
and fully documented during the 
verification. Consequently, the 
Department accepted the reported 
expenses in local currency and 
performed the necessary currency 
conversion. 

Finally, we agree with the respondent 
that past administrative reviews of the 
order should not have any bearing on 
the current administrative review. Each 
administrative review of the order 
represents a separate administrative 
proceeding and stands on its own. 
Consequently, we reject the petitioner's 
request for the use of BIA based on 
Visaflor’s performance in prior 
administrative reviews of the 
antidumping order on Mexican flowers. 

Based on the foregoing, we have 
determined that Visaflor's responses are 
sufficient and the use of BIA is 
inappropriate. Accordingly, we have 
based our final results on the data 
submitted by Visaflor. 

Comment 3: Petitioner contends that 
the Department should not accept 
Rancho Mision's purchase price (PP) 
sales database because Rancho Mision 
could not substantiate dates of payment 
for sales invoices of its cash-only PP 
sales. Petitioner suggests that, as BIA for 
these PP sales, the Department should 
calculate a credit expense which 
includes the longest payment period for 
any of Rancho Mision’s transactions 
during the period of review. 

Rancho Mision contends that its PP 
sales were accurately reflected in the 
general ledger. 

Departments Position: We agree with 
Rancho Mision. We examined Rancho 
Mision’s PP invoices for the month of 
June 1990 and for the entire period of 
review. These sales were accurately 


reflected in the ranch's general ledger 
for June 1990 and in the annual ledger 
for 1990. Rancho Mision's consignment 
sales (exporter’s sale price sales) were 
also reflected in the general ledger, with 
a starting balance, credits, debits, and 
an end of month/year balance reported. 
This running balance in the general 
ledger accurately reflected that the date 
of sale of the goods sold on a 
consignment basis did not correspond 
with the date of payment, as payment of 
many of the goods was recorded in the 
month following the recorded date of 
sale. This was not the case of the 
ranch’s PP sales, as these sales were on 
a cash-only basis. The payment month 
of these sales was always, as reported 
in the general ledger, the same month as 
the month of sale. There was no 
evidence that these PP sales were made 
on a delayed-payment basis and, 
therefore, no credit adjustment on PP 
sales is appropriate. 

Comment 4: Petitioner argues that 
Rancho Mision's COP response should 
be rejected in favor of BIA because the 
ranch's method of allocation of labor 
costs recorded in its general ledger was 
not the same as the allocation listed in 
its COP response. The ranch, in its 
general ledger, allocated its labor costs 
attributed to the production of 
carnations using the ratio of the cost of 
the carnation plants to the cost of all 
plants. However. Rancho Mision, in its 
COP response, allocated its labor costs 
using the ratio of cultivation area 
(within greenhouses) of carnations to 
the cultivation area of all plants. 

Rancho Mision contends that the 
difference in the allocation of labor cost 
is due to the ranch's decision to include 
only the cultivation area of the products 
that were grown within greenhouses in 
its questionnaire response. Rancho 
Mision claims that because all of 
Rancho Mision's carnations were grown 
within greenhouses, the labor cost 
allocation was increased, thereby 
increasing the COP value of these 
carnations. 

Departments Position: We agree with 
Rancho Mision. The Department 
reconciled Rancho Mision's total labor 
costs during the verification. We also 
determined that the number of carnation 
plants developed and purchased during 
the period of review correlates to the 
cultivation area attributed to carnations. 
Therefore, we accepted Rancho Mision’s 
labor cost allocation as an appropriate 
estimation of the cost of cultivating 
these carnations. 

Comment 5: Petitioner argues that 
Rancho Daisy, Rancho Mision, and 
Rancho Guacatay reported unreliable 
labor costs because respondents did not 
elaborate on the job descriptions of the 


laborers. Petitioner argues that the 
Department should use BIA because 
petitioner believes that the Department 
could not properly assess whether the 
respondents' submissions reflect all 
labor costs attributable to the sales of 
the subject merchandise. 

Respondents contend that labor costs 
were accurately and completely 
reported and that the Department was 
correct in using these costs in making its 
preliminary determination. 

Deportments Position: We agree with 
respondents. The Department 
determined that Rancho Daisy, Rancho 
Guacatay. and Rancho Mision each 
submitted a complete labor cost 
response. In addition, there is no 
evidence that these responses are 
inaccurate or unreliable. Further, the 
labor costs reported by Rancho Mision 
were reconciled during the course of the 
verification. 

Comment 6: Rancho Mision, Rancho 
Guacatay, and Rancho Daisy argue that 
the Department should use the exchange 
rates submitted in their questionnaire 
responses. The respondents contend 
that the Department-utilized exchange 
rates, provided by the International 
Monetary Fund (IMF), served to create a 
dumping margin. 

Deportments Position: We disagree. 
Normally, we use the exchange rates 
published by the Federal Reserve. When 
the Federal Reserve does not certify an 
exchange rate for a foreign country, we 
rely on a surrogate exchange rate to 
convert foreign currency into U.S. 
dollars. See Fresh Cut Flowers from 
Colombia: Final Determination of Sales 
at Less Than Fair Value, 52 FR 6842 
(1987). In the case of Mexico, we have 
consistently used the average monthly 
exchange rates published by the IMF as 
reasonable surrogates for the certified 
Federal Reserve exchange rate. See 
Final Determination of Sales at Less 
Than Fair Value: Certain Steel Pails 
from Mexico. 55 FR 12245 (1990); Certain 
Fresh Cut Flowers from Mexico: Final 
Results of Antidumping Duty 
Administrative Review, 55 FR 12,696 
(1990); Porcelain-on-Steel Cooking Ware 
From Mexico: Final Results of 
Antidumping duty Administrative 
Review. 55 FR 21,063 (1990). 
Consequently, we used the IMF 
exchange rates. 

Final Results of the Review 

As a result of the comments received 
and the correction of clerical errors, we 
have revised our preliminary results for 
Rancho Mision. We have also 
determined that each of the remaining 
respondents have retained the zero 
percent determined in the Department's 
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preliminary analysis of the fourth 
administrative review of certain fresh 
cut flowers from Mexico. 


Manufacturer/ 

exporter 

Period 

Margin 

Rancho Daisy_ 

4/1/90-3/31/91 

0.00 

Rancho del 



Pacifico__ 

4/1/90-3/31/91 

0.00 

Rancho Mision el 



Descsnso.. 

4/1/90-3/31/91 

0.62 

Rancho Guacatay 

4/1/90-3/31/91 

0.00 

Visaflor. 

4/1/90-3/31/91 

0.00 


The Department shall determine, and 
the Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign maricet 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions concerning aU 
respondents directly to the Customs 
Service. 

Furthermore, the following deposit 
requirements will be effective upon 
publication of this notice of final results 
of administrative review for all 
shipments of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the 
publication date, as provided by section 
751(a)(1) of the Act: 

(1) The cash deposit rates for the 
reviewed companies will be as listed 
above: 

(2) For previously reviewed or 
Investigated companies not listed above, 
the cash deposit rate will continue to be 
the company-specific rate published for 
the most recent period: 

(3) If the exporter is not a firm covered 
in this review, a prior review, or the 
original less-than-fair-value 
investigation, but manufacturer is, the 
cash deposit rate will be the rate 
established for the most recent period 
for the manufacturer or the 
merchandise: and 

(4) The cash deposit rate for all other 
manufacturers or exporters will be 0.82 
percent. This rate represents the highest 
rate for any firm with shipments in this 
administrative review. 

These deposit requirements, when 
imposed, shall remain in effect until 
publication of the final results of the 
next administrative review. 

This notice also serves as a final 
reminder to importers of their 
responsibility under 19 CFR 353.26 to file 
a certificate regarding reimbursement of 
antidumping duties prior to liquidation 
of the relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent 


assessment of double antidumping 
duties. 

*11118 administrative review and notice 
are in accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)) and 19 
CFR 353.22 (1990). 

Dated: April 30.1992. 

Francis). Sailer. 

Acting Assistant Secretary for Import 
Administration, 

[FR Doc. 92-10728 Filed 5-e-92; 8:45 am] 
BHJJNQ CODE SS10-OS-M 


(A-533-605, A-570-818, A-412-809] 

Initiation of Antidumping Duty 
Investigations; Sulfur Dyes, Including 
Sulfur Vat Dyes, From India, the 
People's Republic of China, and the 
United Kingdom 

agency: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE*. May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Kate Johnson, Office of Antidumping 
Investigations. Import Administration, 
International Trade Administration. U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington. DC 20230: telephone (202) 
377-8830. 

INITIATION OF INVESTIQATtONS: 

The Petition 

On April 10,1992, we received a 
petition filed in proper form by Sandoz 
Chemicals Corporation (petitioner). 
Supplements to the petition were 
received on April 14, 27, and 28,1992. In 
accordance with 19 CFR 353.12, the 
petitioner alleges that sulfur dyes, 
including sulfur vat dyes (sulfur dyes), 
from India, the People's Republic of 
China (PRC), and the Unit^ Kingdom 
(UK) are being, or are likely to be. sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports are 
materially injuring, or threaten material 
injury to, a U.S. industry. 

The petitioner has stated that it has 
standing to file the petition because it is 
an interested peurty, as defined under 
sections 771(9)(C) of the Act and 
because the petition was filed on behalf 
of the U.S. Industry producing the 
product subject to these investigations. 

If any interested party, as described 
under paragraphs (C), (D), (E), or (F) of 
section 771(9) of the Act wishes to 
register support for, or opposition to, this 
petition, it should file a written 
notification with the Assistant Secretary 
for Import Administration. 


Under the Department’s regulations, 
any producer or reseller seeking 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements are 
contained in 19 CFR 353.14. 

Scope of Investigations 

Sulfur dyes are synthetic, organic, 
coloring matter containing sulfur. Sulfur 
dyes are obtained by high temperature 
sulfurization of organic material 
containing hydroxy, nitro or amino 
groups, or by reaction of sulfur and/or 
alkaline sulfide with aromatic 
hydrocarbons. For purposes of these 
investigations, sulfur dyes include, but 
are not limited to, sulfur vat dyes with 
the following color index numbers: Vat 
Blue 42, 43, 44. 45, 46.47. 49 and 50 and 
Reduced Vat Blue 42 and 43. Sulfur vat 
dyes also have the properties described 
above. All forms of sulfur dyes are 
covered, including the reduced (leuco) or 
oxidized state, presscake, paste, 
powder, concentrate, or so-called “pre¬ 
reduced, liquid ready-to-dye'* forms. The 
sulfur dyes subject to these 
investigations are classifiable under 
subheadings 3204.15.10, 3204.15.20, 
3204.15.3a 3204.15.35, 3204.15.40, 
3204.15.50, 3204.19.30. 3204.19.40 and 
3204.19.50 of the Harmonized Tariff 
Schedule of the United States (HTS). 

The HTS subheadings are provided for 
convenience and customs purposes. Our 
written description of the scope of these 
investigations is dispositive. 

United States Price and Foreign Market 
Value 

India 

Petitioner based United States price 
(USP) on an observed price of reduced 
liquid sulfur dye. However, since 
petitioner was unable to document this 
price, we based USP on the f.o.b. import 
value of sulfur dye concentrate also 
contained in the petition. In the petition, 
petitioner submitted an amount for 
foreign inland freight. Although the 
foreign inland frei^t figure also had no 
documentation, we deducted this figure 
from USP as best information available 
since it: (1) Related to India: and (2) was 
very small in relation to USP. 

Petitioner has no information as to 
whether finished, liquid sulfur dyes are 
sold in the Indian home market. 
Therefore, petitioner calculated the 
foreign market value (FMV) of Indian- 
produced imports on the basis of 
constructed value (CV). 

Petitioner based the CV raw material 
costs for sulfur dyes on the actual costs 
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incurred by petitioner, which it claims 
represent spot world prices. Petitioner 
adjusted its own labor inputs to reflect 
the experience of Indian producers. 
Petitioner based the energy, utilities, 
and packing inputs on its own 
experience. Petitioner based labor, 
energy and utilities values, as well as 
percentages for home market credit 
expense and profit, on the figures used 
by the Department in the Preliminary 
Determination of Sales at Less Than 
Fair Value: Sulfanilic Acid from the 
People's Republic of China (Sulfanilic 
Acid) (57 FR 9409. March 18.1992). 
where India was the surrogate and the 
factors of production of Indian chemical 
companies were used. Petitioner used its 
own experience to obtain factory 
overhead as a percentage of the variable 
production costs, and SG&A as a 
percentage of the cost of manufacture 
(COM) because the figures are unique to 
the sulfur dye industry. 

We recalculated FMV for factory 
overhead and SG&A based on the 
percentages used in Sulfanilic Acid. 

The People's Republic of China 

According to petitioner, all sales of 
PRC-produced sulfur dyes for export to 
the United States are made to unrelated 
U.S. purchasers or distributors. 
Therefore, petitioner calculated USP on 
the basis of purchase price. Petitioner 
based USP on a quoted c.i.f. price with 
deductions for foreign inland freight, 
ocean freight, marine insurance, and 
sales commissions. We recalculated 
USP by making no deduction for sales 
commissions. We used the Indian 
foreign inland freight figure for the PRC. 

Petitioner contends that the FMV of 
PRC-produced imports subject to this 
investigation must be determined in 
accordance with 19 U.S.C. 1877b(c). 
governing non-market economy (NME) 
countries. Pursuant to section 771(10), 
the PRC is presumed to be a NME and 
the Department has treated it as such 
(see. Final Determination of Sales a Less 
Than Fair Value: Chrome-Plated Lug 
Nuts from the People's Republic of 
China, 56 FR 46153 (September 10,1991) 
and Final Determination of Sales at Less 
Than Fair Value: Sparklers from the 
People's Republic of China (Sparklers). 

56 FR 20580 (May 6.1991). Parties will 
have the opportunity to comment on this 
issue and whether FMV should be based 
on prices or costs in the NME in the 
course of this investigation. The 
Department further presumes, based on 
the extent of central control in an NME. 
that a single antidumping duty margin is 
appropriate for all exporters. Only if 
NME exporters can demonstrate an 
absence of central government control 
with respect to the pricing of exports. 


both in law and in fact, will they be 
entitled to separate, company-specific 
margins. (See, Sparklers for a discussion 
of the information the Department 
considers in this regard). 

In accordance with section 773(c), 
FMV in NME cases is based on NME 
producers* factors of production (valued 
in a market economy country). Absent 
evidence that the PRC government has 
selected which factories produce for the 
United States, for purposes of this 
investigation we intend to base FMV 
only on those factories in the PRC which 
are known to produce sulfur dyes for 
export to the United States. 

Petitioner thus calculated FMV on the 
basis of the valuation of the factors of 
production. In valuing the factors of 
production, petitioner used India as a 
surrogate country. For purposes of these 
initiations, we have accepted India as 
having a comparable economy and 
beii^ a significant producer of the 
subject merchandise, pursuant to section 
773(c)(4) of the Act. Petitioner therefore 
used the same inputs and values that 
were used in the CV for India. Petitioner 
based the CV raw material costs for 
sulfur dyes on the actual costs incurred 
by petitioner, which it claims represent 
spot world prices. Petitioner adjusted its 
own labor inputs to reflect the 
experience of Indian producers. 
Petitioner based the energy, utilities, 
and packing inputs on its own 
experience. Petitioner based labor, 
energy and utilities values, as well as 
percentages for home market credit 
expense and profit, on the figures used 
by the Department in Sulfanilic Acid. 
Petitioner used its own experience to 
obtain factory overhead as a percentage 
of the variable production costs, and 
SG&A as a percentage of the COM. 

We recalculated FMV for factory 
overhead and SG&A based on the 
percentages used in Sulfanilic Acid. 

United Kingdom 

According to petitioner, all sales of 
UK-produced sulfur dyes for export to 
the United States are made to unrelated 
U.S. purchasers or distributors. 

Therefore, petitioner calculated USP on 
the basis of purchase price. Petitioner 
based USP on the average f.o.b. unit 
value of sulfur dyes as reported in the 
Census Bureau's Import Statistics for the 
period January 1-December 31.1991. 
reduced for foreign inland freight. 

According to petitioner. UK home 
market sales of sulfur dyes are: (1) Small 
in relation to the quantity sold for export 
to third countries; and (2) are below the 
cost of production (COP). Therefore, 
petitioner claims that such sales are 
inadequate as a basis for calculating 
FMV. Petitioner thus calculated FMV on 


the basis of CV. While the Department 
normally requires home market prices to 
be compared to USP where the volume 
of home market sales is at least five 
percent of third country sales, the home 
market prices submitted by petitioner 
were not adequately documented. 
Therefore, we are accepting the FMV 
based on CV. 

Petitioner based the CV raw material 
costs for sulfur dyes on the actual costs 
incurred by petitioner, which it claims 
represent spot world prices. Petitioner 
used its own labor, energy and utilities 
costs for the UK producer. Petitioner 
used its own experience to obtain 
factory overhead as a percentage of the 
variable production costs, and SG&A as 
a percentage of the COM. 

We adjusted the FMV for the labor 
rate differences between U.S. an UK 
chemical workers. We reduced the 
reported SG&A expense for movement 
expenses. 

Petitioner alleged sales below COP 
with respect to the subject merchandise 
from the UK. However, the home market 
prices were not adequately documented. 
Therefore, the Department cannot 
initiate a sales below COP investigation 
at this time. Nevertheless, we will 
analyze any additional information 
submitted by petitioner in accordance 
with 19 CFR 353.31 to determine if a 
future initiation of a COP investigation 
is warranted in this case. 

Petitioner alleges dumping margins for 
sulfur dyes of 109.25% for India. 213.16% 
for the PRC. and 182.03% for the UK. 

After our analysis, we have recalculated 
the margins to be 17.55% for India, 
117.18% for the PRC, and 162.57% for the 
UK. 

Petitioner also alleges that "critical 
circumstances" exist, within the 
meaning of section 733(e) of the Act, 
with respect to imports from the PRC 
and the UK. 

Initiation of Investigations 

We have examined the petition on 
sulfur dyes from India, the PRC. and the 
UK, and have found that the petition 
meets the requirements of section 732(b) 
of the Act. Therefore we are initiating 
antidumping duty investigations to 
determine whether imports of sulfur 
dyes from the above-referenced 
countries are being, or are likely to be, 
sold in the United States at less than fair 
value. 

Preliminary Determinations by the 
International Trade Commission 

The International Trade Commission 
(ITC) will determine by May 25,1992, 
whether there is a reasonable indication 
that imports of sulfur dyes from India, 
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the PRC, and UK are materially injuring, 
or threaten material injury to, a U.S. 
industry. Any ITC determinations which 
are negative will result in the respective 
investigations being terminated; 
otherwise, the investigations will 
proceed according to statutory and 
regulatory time limits. 

This notice is published pursuant to 
section 732(c)(2) of the Act and 19 CFR 
353.13(b). 

Dated: AprU 3a 1992. 

Frauds ). Sailer. 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 92-10726 Filed 5-0-92; 8:45 am) 
BtLUNQ CODC 3510-0841 


[A-SSO-atO, A-583-615) 

Postponement of Preliminary 
Antidumping Duty Determinations; 
Certain Welded Stainless Steel Pipes 
From the Republic of Korea and 
Taiwan 

agency: Import Administration, 
International Trade Administration, 
Commerce. 

EFFECTIVE DATE: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 

Kate Johnson, Office of Antidumping 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW^ 
Washington, DC 2023a at (202) 377* 
8830. 

postponement: On April 22.1992, 
Avesta Sandvik Tube, Inc., Bristol 
Metals. Damascus Tubular Products, 
Trent Tube Division of the Crucible 
Materials Corporation and the United 
Steelworkers of America, petitioners in 
these investigations, requested that the 
Department postpone the preliminary 
determinations in accordance with 
section 733(c)(1) of the Tariff Act of 
1930, as amended (the Act) (19 U.S.C. 
ie73b(c)(l)). We find no compelling 
reasons to deny the request and are, 
accordingly, postponing the date of the 
preliminary determinations until June 15, 
1992. 

This notice is published pursuant to 
section 733(c)(2) of the Act and 19 CFR 
353.15(d). 

Dated: April 30,1992. 

Francis J. Sailer, 

Acting Assistant Secretary for Import 
A dministration. 

[FR Doc. 92-10727 Filed 5-6-02; 8>45 am] 
etLUNQ coot 3610-0841 


[C-427-«03] 

Brass Sheet and Strip From France 
Determination not to Revoke 
Countervailing Duty Order 

AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of determination not to 
revoke countervailing duty order. 

summary: The Department of 
Commerce is notifying the public of its 
determination not to revoke the 
countervailing duty order on brass sheet 
and strip from France. 

EFFECTIVE DATE: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Beth Chalecki or Maria MacKay, Office 
of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 2023a telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: On 
March 13,1992, the Department of 
Commerce (“the Department") 
published in the Federal Register (57 FR 
8861) its Intent to revoke the 
countervailing duty order on brass sheet 
and strip from France (52 FR 6996; 

March a 1987). In accordance with 19 
CFR 355.25(d)(4)(iii), the Secretary of 
Commerce will conclude that an order is 
no longer of interest to interested parties 
and will revoke the order if no 
interested party objects to revocation or 
requests an administrative review by 
the last day of the fifth anniversary 
month. We have not received a request 
for an administrative review of the order 
for the last five consecutive anniversary 
months. 

On March 3a 1992, Copper A Brass 
Fabricators Coimcil, Inc., on behalf of 
the petitioners in the original 
investigation, objected to our intent to 
revoke the order. Because the 
requirements of 19 CFR 355.25(d)(4)(iii) 
have not been met, we will not revoke 
the order. 

Th is notice is in accordance with 19 
CFR 355.25(d). 

Dated* May 1,1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 92-10723 Filed 5-6-92; 8:45 am] 
BILUNO CODE 3610-0841 


Scope Rulings 

AGENCY: International Trade 
Administration/Import Administration, 
Department of Commerce. 
action: Notice of scope rulings. 

summary: The International Trade 
Administration (ITA) hereby publishes a 


list of scope rulings completed between 
January 1,1992, and March 31,1992. In 
conjunction with this hat, the ITA is also 
publishing a list of pending requests for 
scope clarifications. The ITA intends to 
publish future lists within thirty days of 
the end of such quarter. 

EFFECTIVE DATE: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Melissa G. Skinner. Compliance, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone (202) 377-4851. 

Background 

Sections 353.29(d)(6) and 355.29(d)(8) 
of the Department's regulations (19 CFR 
353.29(d)(6) and 355.29(d)(8)) provide 
that on a quarterly basis the Secretary 
will publish in the Federal Register a list 
of scope rulings completed within the 
last time months. The lists are to 
include the case name, reference 
number, and brief description of the 
ruling. 

This notice lists scope rulings 
completed between January 1,1992, and 
March 31.1992, and pending scope 
clarification requests. The ITA intends 
to publish in July 1992 a notice of scope 
rulings complete between April 1.1992, 
and June 30,1992. 

The following lists provide the 
country, case reference number. 
requester(s). and a brief description of 
either the ruling or product subject to 
the request. 

Scope Rulings Completed Between 
January 1,1992, and March 31,1992 

General Issues 

A-lOG-OOl; Antifriction Bearings: 
Customs—ceramic bearings are 
within the scope of the order—3/13/ 
92 

Country: Federal Republic of Germany 
A-^8-801: Antiffiction Bearings: 

Sachs Automotive Products—clutch 
release systems which do not 
contain roiling elements (Sachs 
models GK-1, Gr.l, GK-2, Gr.a and 
Gr.2) are not within the scope of the 
order and clutch release systems 
that do not contain rolling elements 
are antifriction bearings within the 
scope of the order—3/17/92 
Country: Italy 

A-475-059 Pressure Sensitive Tape: 
INCAS Corp.—highlighting 
“NoteTape" is not within the scope 
of the order—3/18/92 
A-475-801: Antifriction Bearings: 

Wolf D. Barth Co., Inc., and SKF 
Component System Co.—7/32“ 
chrome steel balls for use as check 














Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


19603 


valves in hydraulic valve systems 
are not parts of antifriction bearings 
and, therefore, are not within the 
scope of the order—3/31/92 

Federal Mogul—roller turn rollers are 
antifriction bearings within the 
scope of the order—3/13/92 
Country: People's Republic of China 
A-570-003: Cotton Shop Tovvels: 

Win-Tex Products, Inc.—towels 
imported from Honduras are within 
the scope of the order—3/31/92 
A-570-504: Petroleum Wax Candles: 

Candles by Finesse—the "Van Gogh" 
and "Monet" are within the scope of 
the order—3/18/92 
Country: Korea 

A-680-008: Color Television Receivers: 

Granada Hospital Group—Spectrum 
C-10 Interactive Receiver is not 
within the scope of the order—3/24/ 
92 

A-58Q-603: Certain Small Business 
Telephone Systems and 
Subassemblies Thereof: 

Cord Electronics, Inc.—the dual use 
Digital Display Set telephone set 
(DDS) is not within the scope of the 
order—1/2/92 
Country: Hong Kong 
A-582-802r Sweaters Wholly or in Chief 
Weith of Man-Made Fiber: 

Joyce Sportswear—models S/3603; S/ 
3633, and S/3402 are not within the 
scope of the order—3/13/92 
Country: Taiwan 

A-683-605: Butt-weld Pipe Fittings: 

Sprink, Inc.—the "Sprink-let" is within 
the scope of the order—3/25/92 
Country: Japan 

A-688-007: Certain High Capacity 
Pagers: 

Motorola—components and 
subassemblies of papers are not 
within the scope of the order—3/13/ 
92 

A-588-014: Tuners: 

Nichlmen America Inc.—Sanahin 
compact direct broadcast satellite 
(DBS) tuners (models UT-06. UT-07, 
UT-17PS. UT-19PS. UT-27, UT- 
27MS, UT-39PDN. UT-39PDOO, 
UT-39PDOR. UT-39PD02, UT- 
59PD00. UT-PDOl. UT-69PC, UT- 
69WS. UT-79SD, UT-79SS. UT- 
79WD, and UT-79WS) are not 
within the scope of the order—3/17/ 
92 

A-588-015: Television Receiving Sets, 
Monochrome and Color: 

IDC Marketing Ccrp.—National TV 
models TC2160MR and TC-290TR. 
and JVC TV model CX-60ME are 
not within the scope of the order— 
3/18/92 

Inter-Ocean Industries—Panasonic 
model TC-1471NPSR is not within 
the scope of the order—3/18/92 
A-588-016: Ferrite Cores: 


U.S. Customs advised that ferrite bead 
inductors appear to be within the 
scope of the order—3/16/92 
A-588-^7: Portable Electric 
Typewriters: 

Nakajima, Canon, and Smith 
Corona—portable electric 
typewriters with computer interface 
are within the scope of the order— 
3/17/92 

A-588-405: Cellular Mobile Telephones 
and Subassemblies: 

Murata Manufacturing Co., Ltd., and 
Murata Erie North America, Inc.— 
various electronic components are 
within the scope of the order—3/31/ 
92 

A-588-504: Erasable Programmable 
Read Only Memories: 

Intel Corporation, Advanced Micro 
Devices, Inc., and National 
Semiconductor Corporation— 
certain flash memory devices based 
on EPROM technology are later- 
developed products within the 
scope of the suspended 
investigation and suspension 
agreement—final ruling—3/26/92 
A-588-807: Industrial Belts and 
Components and Parts Thereof, 
Whether Cured or Uncured: 

Japan Freight Consolidators (Calif.), 
Inc.—V-volt model 5L118 is within 
the scope of the order—3/13/92 

Kawasaki Motors Corp., U.S.A.— 
Kawasaki 59011 series of belts is 
not within the scope of the order— 
3/13/92 

A-588-809: Certain Small Business 
Telephone Systems and 
Subassemblies Thereof: 

Kyushu Matsushita Electric Co., Ltd.— 
KME 336, certain subassemblies, 
and accessories are not within the 
scope of the order—3/13/92 
A-588-^10: Mechanical Transfer 
Presses: 

Aida Engineering—spare and 
replacement parts are not within the 
scope of the order—3/17/92 
A-586-815: Gray Portland Cement and 
Cement Clinker 

Onoda Cement Co., Ltd.—Classes G 
and H of oil well cement are within 
the scope of the order—3/16/92 
A-588-817: High Information Content 
Flat Panel Displays: 

Sharp—Sharp model QA-1000 
computer projection panel is not 
within the scope of the order—2/20/ 
92 

Rockwell—FPDs for use in the DLC- 
800 are not within the scope of the 
order—2/25/92 

A-588-618: Personnel Word Processors: 

Fujitsu—^Fujitsu model OASYS-30AX- 
W Japanese language word 
processor is not within the scope of 
the order—3/13/92 


Scope Inquiries Terminated Between 
January 1, 1992, and March 31,1992 

A-588-015: Television Receiving Sets, 
Monochrome and Colon 

Sharp—LCD TV/VCR model VC- 
V542U-ba8ed on no shipment— 
3/31/92 

Pending Scope Clarification Requests os 
of March 31,1992 

Country: Canada 

A-122-601: Brass Sheet and Strip: 

Hussey Copper Ltd., The Miller 
Company, Olin Corp. (Brass Group), 
Outokumpu American Brass, Revere 
Copper Products, the International 
Association of Machinists & 
Aerospace Workers, the 
International Union, Allied 
Industrial Workers of America 
(AFL-QO), the Mechanics 
Educational Society of America 
(Local 56), and the United 
Steelworkers of America (AFL- 
CIO/CLC)—anti-circumvention 
inquiry to determine whether a 
producer of brass in Canada and a 
IJS, importer of brass are 
circumventing the antidumping 
order by importing Canadian brass 
plate, a product not included within 
the antidumping duty order, into the 
United States where it is rolled 
down slightly into brass sheet and 
strip 

Country: Federal Republic of Germany 
A-426-801: Antifriction Bearings: 

SKF—certain "textile machinery 
components" 

Allergan Medical Optics—stainless 
steel balls for non-bearing use 
Country: Italy 

A-475-703: Granular _ 

Polytetrafluroethylene (PTFE) 

Resin: 

fe.I. DuPont de Nemours & Company 
Inc.—anti-circumvention inquiry to 
determin e whe ther imports of 
granular PTFE raw polymer are 
circumventing the order 
A-475-801: Antifriction Bearings: 

IBC Bearing Co.—Bnished, 
semiground balls 

Country: People's Republic of China 
A-570-602: Certain Iron Construction 
Castings: 

Customs/CNl Manufacturing—certain 
cast iron rings 

A/570-504: Petroleum Wax Candles: 

Candles By Miss Montanna USA— 
"Mozart," "Chopin," and "Strauss" 
candles 

A-570-806: Silicon Metal: 

Petitioners (American Alloys. Inc^* 
Elkem Metals Company; Globe 
Metallurgical, Inc.; Silicon 
Metalitech Inc.; SiMETCO Inc.; and 









19604 


Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


SKW Alloys. Inc—silicon metal 
with a silicon content of at least 
89.00 percent but less then 99.99 
percent. 

Country: Korea 

A-580-008: Color Television Receivers: 

Goldstar Co.. Ltd.. Goldstar 
Electronics International. Inc., and 
Goldstar of America. Inc.—printed 
circuit boards combined after 
importation with U.S.-made color 
picture tubes 

A-580-601: Stainless Steel Cooking 
Ware: 

Polar Ware Company—certain 
stainless steel stock pots and covers 

William U. Campbell Company— 
stainless steel 8 cup coffee 
percolator 

C-580-602: Stainless Steel Cooking 
Ware: 

William H. Campbell Company— 
stainless steel 8 cup coffee 
percolator 
Country: Taiwan 
A-583-508: Porcelain-on-Steel 
Cookware: 

mr. Stove Ltd—stove top grills 
A-583-603: Stainless Steel Cooking 
Ware: 

William H. Campbell Company— 
“universal plan lid“ 

C-583-604: Stainless Steel Cooking 
Ware: 

William H. Campbell Company— 
“universal plan lid” 

Country: Japan 
A-588-087: Portable Electric 
Typewriters: 

Silver Seiko—“office typewriters” 
models EZ-40 and EZ-43 
A-588-405: Cellular Mobile Telephones 
and Subassemblies: 

NEC—base band IC 

NEC Corporation and NEC America. 
Inc.—hand-held portable cellular 
telephones model numbers 
MP5A1A3-1A. MP5A1A4-1A. 
MP5A1A1-1A, and MP5A1A2-1A 

Sony Corporation and Sony 
Corporation of America, Inc.— 
pocket-sized portable cellular 
telephones models CM-Hl and CM- 
H20. and subassemblies therefor 

Mitsubishi Electric Corporation. 
Mitsubishi Electronics America. 

Inc., and Mitsubishi Consumer 
Electronics America. Inc.—cellular 
telephone models MT-996FOR6A 
and MT-992FOR6A 
A-588-707: Granular 

Polytetrafluroethylene (PTFE) 

Resin: 

LNP Engineering Plastics, Inc., and ICI 
Americas Inc.—reprocessed PTFE 
powder 

A-588-807: Industrial Belts and 
Components and Parts Thereof, 
Whether Cured or Uncured: 


QMS. Inc.—^belts for use in laser 
printers 

Nitta Industries Corp. and Nitta 
International Inc.—“conveyor belts” 
Yamaha Motor Corporation—V-belts 
for use on Yamaha scooters, snow 
mobiles, generators, lawn tractors, 
and other recreation vehicles 
A-588-809: Certain Small Business 
Telephone Systems and 
Subassemblies Thereof: 

Iwatsu Electric Company Ltd. and 
Iwatsu America Inc.—certain “dual 
use” subassemblies—specifically, 
circuit cards IX-ROMP32S, IX- 
2 ICOTB, IX-ICOTP. IX-SREP. IX- 
CMSG-l, IX-4ETRAN, IX-RATK. 
IX-HCIF. IX-BUFM, IX-8BSUB/IX- 
BTERM, and IX-ROMP32. and 
power supply unit IX-SRPWS (Star 
Repeater Power Supply) 

A-588-810: Mechanical Transfer 
Presses: 

Customs—destack sheet feeder 
A-588-614 Polyethylene Terephthalate 
Film, Sheet, and Strip: 

Diafoil America Inc.—Diafoil AC-250 
Fuji Photo Film U.S.A., Inc.—Fuji's 
roller transport cleaning film 
A-588-817: High Information Content 
Flat Panel Displays 
Honeywell Incorporated—full color 
active matrix liquid flat panel 
display with a total of 50,957 pixels 
for incorporation into Honeywell’s 
Traffic Alert and Collision 
Avoidance System 
Interested parties are invited to 
comment on the accuracy of the list of 
pending scope clarification requests. 
Any comments should be submitted to 
the Assistant Secretary for Import 
Administration. International Trade 
Administration, room B-099, U.S. 
Department of Commerce, Washington, 
DC 20230. 

Dated: April 24,1992. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 92-10729 Filed 5-6-92; 8:45 am) 
BtLUNG CODE 351(M)S-M 


Minority Business Deveiopment 
Agency 

Business Development Center 
Applications: Boston, MA (Service 
Area) 

agency: Minority Business 
Development Agency, Commerce. 
action: Notice. 

summary: In accordance with Executive 
Order 11625. the Minority Business 
Development Agency (MBDA) is 
soliciting competitive applications under 
its Minority Business Development 


Center (MBDC) program to operate an 
MBDC for approximately a 3-year 
period, subject to Agency priorities, 
recipient performance and the 
availability of funds. The cost of 
performance for the first Budget period 
(12 months) is estimated as $193,473 in 
Federal funds, and a minimum of $34,142 
in non-Federal (cost sharing) 
contributions, from October 1,1992 to 
September 30,1993. Cost-sharing 
contributions, may be in the form of 
cash contributions, client fees, in-kind 
contributions or combinations thereof. 
The MBDC will operate in the Boston. 
Massachusetts SMSA geographic 
service area. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non¬ 
profit and for-profit organizations, state 
local governments, American Indian 
tribes and educational institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end, 
MBDA funds organizations that can 
identify and coordinate public and 
private sector resources on behalf of 
minority individuals and firms: offer a 
full range of management and technical 
assistance: and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated 
initially by regional staff on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community in general and. specifically, 
the special needs of minority businesses, 
individuals and organizations (50 
points); the resources available to the 
firm in providing business development 
services (10 points): the firm’s approach 
(techniques and methodologies) to 
performing the work requirements 
included in the application (20 points): 
and the firm’s estimated cost for 
providing such assistance (20 points). 

An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. The selection of an 
application for further processing by 
MBDA will be made by the Director 
based on a determination of the 
application most likely to further the 
purpose of the MBDC Program. The 
application will then be forwarded to 
the Department for final processing and 
approval, if appropriate. The Director 
will consider past performance of the 
applicant on previous Federal awards. 
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MBDCs shall be required to contribute 
at least 15% of the total project cost 
through non-Federal contributions. To 
assist them in this effort, MBDCs may 
charge client fees for management and 
technical assistance (M&%TA) rendered. 
Based on a standard rate of per 
hour, MBDCs will charge client fees at 
20% of the total cost for Hrms with gross 
sales of $500,000 or less, and 35% of the 
total cost for firms with gross sales of 
over SSOaoOO. 

MBDCs performing satisfactorily may 
continue to operate after the initial 
competitive year for up to 2 additional 
budget periods. MBDCs with year-to- 
date “commendable” and “excellent” 
performance ratings may continue to be 
funded for up to 3 or 4 additional budget 
periods, respectively. Under no 
circumstances shall an MBDC be funded 
for more than 5 consecutive budget 
periods without competition. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDA based on such 
factors as an MBDCs performance, the 
availability of funds and the Agency 
priorities. 

Awards under this program shall be 
subject to all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

In accordance with QMB Circular A- 
129, “Managing Federal Credit 
Programs,** applicants who have an 
outstanding account receivable with the 
Federal Government may not be 
considered for funding until these debts 
have been paid or arrangements 
satisfactory to the Department of 
Commerce are made to pay the debt 

Applicants are subject to 
Govemmentwide Debarment and 
Suspension (Nonprocurement) 
requirements as stated in 15 CFR part 
26. 

The departmental Grants Officer may 
terminate any grant/cooperative 
agreement in whole or in part at any 
time before the date of completion 
whenever it is determined that the 
MBDC has failed to comply with the 
conditions of the grant/cooperative 
agreement. Examples of some of the 
conditions which can cause termination 
are failure to meet cost-sharing 
requirements: unsatisfactory 
performance of MBDC work 
requirements: and reporting inaccurate 
or inflated claims of client assistance or 
client certification. Such inaccurate or 
inflated claims may be deemed illegal 
and punishable by law. 

On November 18,1988, Congress 
enacted the Drug-Free Work-place Act 


of 1988 (Pub. L100-890, title V, subtitle 
D). The statute requires contractors and 
grantees of Federal agencies to certify 
that they will provide a drug-free 
workplace. Puwuant to these 
requirements, the applicable 
certification form must be completed by 
each applicant as a precondition for 
receiving Federal grant or cooperative 
agreement awards. False information on 
the application can be grounds for 
denying or terminating funding. 

•'Certification for Contracts, Grants, 
Loans, and Cooperative Agreements** 
and SF-LLL, the “Disclosure of Lobbying 
Activities** (if applicable) is required in 
accordance with section 319 of Public 
Law 101-121, which generally prohibits 
recipients of Federal contracts, grants, 
and loans from using legislative 
Branches of the Federal Government in 
connection with a specific contract, 
grant or loan. 

15 CFR part 28 is applicable and 
prohibits recipients of Federal contracts, 
grants, and cooperative agreements from 
using appropriated funds for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of 
Congress, or an employee of a Member 
of Congress in connection with a 
specific contract, grant, or cooperative 
agreement. Form CD-511. “Certifications 
Regarding Debarment. Suspension and 
Other Responsibility Matters: Drug-Free 
Workplace Requirements and Lobbying” 
and, when applicable, the SF-LLL, 
“Disclosure of Lobbying Activities,” are 
required. 

CLOSING date: The closing date for 
application is June 10,1992. Applications 
must be postmarked on or before June 
10,1992. 

Proposals will be reviewed by the 
Atlanta Regional Office. The mailing 
address for submission is: 

ADDRESS: Carlton Eccles, Regional 
Director. Atlanta Regional Office, 
Minority Business Development Agency, 
The Summit Building, 401 West 
Peachtree St., NW^ room 1715, Atlanta, 
Georgia 30308-3516. 

FOR FURTHER INFORMATION CONTACT: 
John F. Iglehart Regional Director, New 
York Regional Office at (212) 264-3283. 
SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive Order 
12372 “Inter-govemmental Review of 
Federal Programs** is not applicable to 
this program. Questions concerning the 
preceding information, copies of 
application kits and applicable 
regulations can be obtained at the above 
New York address. 

11.800 Minority Business Development 


(Catalog of Federal Domestic Assistance) 
Dated: April 28,1992. 

John F. Iglehart, 

Regional Director, New York i legionaJ Office^ 
(FR Doc. 92-10648 Filed 5-6-92: 8:45 am] 
BILUNQ CODE 


Business Development Center 
Applications: Brooklyn, NY 

agency: Minority Business 
Development Agency. Commerce. 

action: Notice. 

summary: In accordance with Executive 
Order 11625, the Minority Business 
Development Agency (MBDA) is 
soliciting competitve applications under 
its Minority Business Development 
Center (MBDC) program to operate an 
MBDC for approximately a 3-year 
period, subject to Agency priorities, 
recipient performance and the 
availability of funds. The cost of 
performance for the first Budget period 
(12 months) is estimated as $299,250 in 
Federal funds, and a minimum of $52,809 
in non-Federal (cost sharing) 
contribution, from October 1,1992 to 
September 30,1993. Cost-sharing 
contributions, may be in the form of 
cash contributions, client fees, in-kind 
contributions or combinations thereof. 
The MBDC will operate in the Brooklyn, 
New York SMSA geographic service 
area. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non¬ 
profit and for-profit organizations, state 
local governments. American Indian 
tribes and educational institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end, 
MBDA funds organizations that can 
identify and coordinate public and 
private sector resources on behalf of 
minority individuals and firms: offer a 
full range of management and technical 
assistance: and serve as a conduit of 
information and assistance regarding 
minority business. 

Applications will be evaluated 
initially by regional staff on the 
following criteria: The experience and 
capabilities of the firm and its staff in 
addressing the needs of the business 
community in general and, specifically, 
the special needs of minority businesses, 
individuals and organizations (50 
points): the resources available to the 
firm in providing business development 
services (10 points): the firm's approach 
(techniques and methodologies) to 
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performing the work requirements 
included in the application (20 points); 
and the firm’s estimated cost for 
providing such assistance (20 points). 

An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. The selection of an 
application for further processing by 
MBDA will be made by the Director 
based on a determination of the 
application most likely to further the 
purpose of the MBDC Program. The 
application will then be forwarded to 
the Department for final processing and 
approval, if appropriate. The Director 
will consider past performance of the 
applicant on previous Federal awards. 

MBDCs shall be required to contribute 
at least 15% of the total project cost 
through non-Federal contributions. To 
assist them in this effort, MBDCs may 
charge client fees for management and 
technical assistance (M&%TA) rendered. 
Based on a standard rate of $50 per 
hour, MBDCs will charge client fees at 
20% of the total cost for firms with gross 
sales of $500,000 or less, and 35% of the 
total cost for firms with gross sales of 
over $500,000. 

MBDCs performing satisfactorily may 
continue to operate after the initial 
competitive year for up to 2 additional 
budget periods. MBDCs with year-to- 
date “commendable” and “excellent” 
performance ratings may continue to be 
funded for up to 3 or 4 additional budget 
periods, respectively. Under no 
circumstances shall an MBDC be funded 
for more than 5 consecutive budget 
periods without competition. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDA bas^d on such 
factors as an MBDC’s performance, the 
availability of funds and the Agency 
priorities. 

Awards under this program shall be 
subject to all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

In accordance with QMB Circular A- 
129, “Managing Federal Credit 
Programs,” applicants who have an 
outstanding account receivable with the 
Federal Government may not be 
considered for funding until these debts 
have been paid or arrangements 
satisfactory to the Department of 
Commerce are made to pay the debt. 

Applicants are subject to 
Governmentwide Debarment and 
Suspension (Nonprocurement) 
requirements as stated in 15 CFR Part 
26. 


The departmental Grants Officer may 
terminate any grant/coorperative 
agreement in whole or in part at any 
time before the date of completion 
whenever it is determined that the 
MBDC has failed to comply with the 
conditions of the grant/cooperative 
agreement. Examples of some of the 
conditions which can cause termination 
are failure to meet cost-sharing 
requirements; unsatisfactory 
performance of MBDC work 
requirements; and reporting inaccurate 
or inflated claims of client assistance or 
client certification. Such inaccurate or 
inflated claims may be deemed illegal 
and punishable by law. 

On November 18,1988, Congress 
enacted the Drug-Free Workplace Act of 
1988 (Pub. L. 100-690, title V, subtitle D). 
The statute requires contractors and 
grantees of Federal agencies to certify 
that they will provide a drug-free 
workplace. Pursuant to these 
requirements, the applicable 
certification form must be completed by 
each applicant as a precondition for 
receiving Federal grant or cooperative 
agreement awards. False information on 
the application can be grounds for 
denying or terminating funding. 

“Certification for Contracts, Grants, 
Loans, and Cooperative Agreements” 
and SF-LLL, the “Disclosure of Lobbying 
Activities” (if applicable) is required in 
accordance with section 319 of Public 
Law 101-121, which generally prohibits 
recipients of Federal contracts, grants, 
and loans from using legislative 
Branches of the Federal Government in 
connection with a specific contract, 
grant or loan. 

15 CFR part 28 is applicable and 
prohibits recipients of Federal contracts, 
grants, and cooperative agreements from 
using appropriated funds for influencing 
or attempting to influence an officer or 
employee of any agency, a Member of 
Congress, an officer or employee of 
Congress, or an employee of a Member 
of Congress in connection with a 
specific contract, grant, or cooperative 
agreement. Form CD-511, “Certifications 
Regarding Debarment. Suspension and 
Other Responsibility Matters; Drug-Free 
Workplace Requirements and Lobbying” 
and, when applicable, the SF-LLL, 
“Disclosure of Lobbying Activities.” are 
required. 

CLOSING date: The closing date for 
application is June 10.1992. Applications 
must be postmarked on or before June 
10.1992. 

Proposals will be reviewed by the 
Atlanta Regional Office. The mailing 
address for submission is: 

ADDRESS: Carlton Eccles, Regional 
Director. Atlanta Regional Office, 


Minority Business Development Agency. 
The Summit Building. 401 West 
Peachtree St., NW., room 1715, Atlanta, 
Georgia 30308-3516. 

FOR FURTHER INFORMATION CONTACT: 
John F. Iglehart, Regional Director, New 
York Regional Office at (212) 264-3263. 
SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive Order 
12372 “Intergovernmental Review of 
Federal Programs” is not applicable to 
this program. Questions concerning the 
preceding information, copies of 
application kits and applicable 
regulations can be obtained at the above 
New York address. 

11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 
Dated: April 28.1992. 

John F. Iglehart, 

Regional Director, New York Regional Office. 
[FR Doc. 92-10649 Filed 5-6-92; 8:45 am) 
BILUNQ CODE 3610-21-M 


[Project I.D. No. 06-10-92006-011 

Business Development Center 
Applications: Austin MBDC 

agency: Minority Business 
Development Agency. Commerce. 
action: Notice. 

summary: In accordance with Executive 
Order 11625, the Minority Business 
Development Agency (MBDA) is 
soliciting competitive applications under 
its Minority Business Development 
Center (MBDC) program to operate an 
MBDC for approximately a 3-year 
period, subject to Agency priorities, 
recipient performance and the 
availability of funds. The cost of 
performance for the first budget period 
(12 months) is estimated as $165,000 in 
Federal funds. The period of 
performance will be from September 1. 
1992 to August 31.1993. The MBDC will 
operate in the Austin, Texas geographic 
service area. 

The funding instrument for the MBDC 
will be a cooperative agreement. 
Competition is open to individuals, non¬ 
profit and for-profit organizations, state 
and local governments, American Indian 
tribes and education institutions. 

The MBDC program is designed to 
provide business development services 
to the minority business community for 
the establishment and operation of 
viable minority businesses. To this end. 
MBDA funds organizations that can 
identify and coordinate public and 
private sector resources on behalf of 
minority individuals and firms; offer a 
full range of management and technical 
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assistance; and serve as a conduit of 
information and assistance regarding 
minority business. 

Applicants will be evaluated initially 
by regional staff on the following 
criteria: The experience and capabilities 
of the firm and its sta^ in addressing the 
needs of the business community in 
general and, specifically, the special 
needs of minority businesses, 
individuals and organizations (50 
points); the resources available to the 
firm in providing business development 
services (10 points); the firm’s approach 
(techniques and methodologies) to 
performing the work requirements 
included in the application (20 points); 
and the firm’s estimated cost for 
providii^ such assistance (20 points). 

An application must receive at least 70% 
of the points assigned to any one 
evaluation criteria category to be 
considered programmatically acceptable 
and responsive. The selection of an 
application for further processing by 
MBDA will be made by the Director 
based on a determination of the 
application most likely to further the 
purpose of the MBDC Program. The 
application will then be forwarded to 
the Department for final processing and 
approval, if appropriate. The Director 
will consider past performance of the 
applicant on previous Federal awards. 

MBDCs performing satisfactorily may 
continue to operate after the initial 
competitive year for up to 2 additional 
budget periods. MBDCs with year-to- 
date ’’commendable” and ’’excellent” 
performance ratings may continue to be 
funded for up to 3 or 4 additional budget 
periods, respectively. Under no 
circumstances shall an MBDC be funded 
for more than 5 consecutive budget 
periods without competition. Periodic 
reviews culminating in year-to-date 
quantitative and qualitative evaluations 
will be conducted to determine if 
funding for the project should continue. 
Continued funding will be at the 
discretion of MBDC based on such 
factors as an MBDC’s performance, the 
availability of funds and Agency 
priorities. 

Awards under this program shall be 
subject to all Federal and Departmental 
regulations, policies, and procedures 
applicable to Federal assistance awards. 

In accordance with OMB Circular A- 
129, “Managing Federal Credit 
Programs,” applicants who have an 
outstanding account receivable with the 
Federal Government may not be 
considered for funding until these debts 
have been paid or arrangements 
satisfactory to the Department of 
Commerce are made to pay the debt. 

Applicants are subject to 
Govemmentwide Debarment and 


Suspension (Nonprocurement) 
requirements as stated in 15 CFR part 
26. The Departmental grants Officer may 
terminate any grant/cooperative 
agreement in whole or in part at any 
time before the date of completion 
whenever it is determined that the 
MBDC has failed to comply with the 
conditions of the grant/cooperative 
agreement. Examples of some of the 
conditions which can cause termination 
are unsatisfactory performance of 
MBDC work requirements; and reporting 
inaccurate or inflated claims of client 
assistance or client certification. Such 
inaccnirate or inflated claims may be 
deemed illegal and punishable by law. 

On November 18,1988, Congress 
enacted the Drug-Free Workplace Act of 
1988 (Pub. L lOa-690, title V, subtitle D). 
The statute requires contractors and 
grantees of Federal agencies to certify 
that they will provide a drug-free 
workplace. Pursuant to these 
requirements, the applicable 
certification form must be completed by 
each applicant as a precondition for 
receiving Federal grant or cooperative 
agreement awards. 

“Certification for Contracts, Grants, 
Loans, and Cooperative Agreement” and 
SF-LLL, the “Disclosure of Lobbying 
Activities” (if applicable) is required in 
accordance with section 319 of Public 
Law 101-121, which generally prohibits 
recipients of Federal contracts, grants, 
and loans from using Legislative 
Branches of the Federal Government in 
connection with a specific contract, 
grant or loan. 

CLOSING oath: The closing date for 
applications is June 8.1992. Applications 
must be postmarked on or before June 8, 
1992. 

NOTE: Please mail completed application 
to the following address: Chicago 
Regional Office, 55 E. Monroe St., suite 
1440, Chicago, Illinois 60603. 

FOR APPUCATION KIT OR OTHER 
INFORMATION CONTACT: Dallas Regional 
Office, 1100 Commerce Street, room 
7B23, Dallas, Texas 75242, Attn: Yvonne 
Guevara, (214) 767-8001. 

Requests for application kit must be in 
writing. 

A pre-bid conference will be held on 
May 20,1992 in the U.S. Federal 
Building, room 752, on 300 East 8th 
Street, Austin, Texas at 9 a.m. 
SUPPLEMENTARY INFORMATION: 
Anticipated processing time of this 
award is 120 days. Executive order 
12372, “Intergovernmental Review of 
Federal Programs” is not applicable to 
this program. Questions concerning the 
preceding information, copies of 
application kits and applicable 


regulations can be obtained at the above 
address. 

11.800 Minority Business Development 
(Catalog of Federal Domestic Assistance) 
Dated: April 30.1992 
William Fuller, 

Deputy Regional Director, Dallas Regional 
Office, 

[FR Doc. 93-10650 Filed 5-6-92: 8:45 am] 
BILUieO COOC 3S10-21>M 


National Oceanic and Atmospheric 
Administration 

Evaiuation of State Coastal 
Management Programs 

agency: Office of Ocean and Coastal 
Resource Management, National Ocean 
Service, NOAA, DOC. 

ACTION: Notice of availability of 
evaluation findings. 

SUMMARY: Notice is hereby given of the 
availability of the evaluation findings 
for the South Slough (Oregon) National 
Estuarine Research Reserve (NERR). 
Section 312 of the Coastal Zone 
Management Act of 1972 (CZMA), as 
amended, requires a continuing review 
of the performance of coastal states 
with respect to the operation and 
management of estuarine reserves. 

The State of Oregon was found to be 
meeting National Estuarine Research 
Reserve System goals, and adhering to 
the Federally approved South Slough 
NERR management plan and to 
programmatic terms of its financial 
assistance awards. 

Copies of these findings may be 
obtained upon request from: Vickie 
Allin, Chief, Policy Coordination 
Division, Office of Ocean and Coastal 
Resource Management, NOS/NOAA, 
1825 Connecticut Avenue, NW., 
Washington, DC 20235, (202) 608-4100. 

Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration. 

Dated: April 30.1992. 

W. Stanley Wilson, 

Assistant Administrator for Ocean Services 
and Coastal Zone Management 
[FR Doc. 92-10621 Filed 5-6-92; 8:45 am] 
BILLfNQ CODE 3510-OS-M 


Evaluation of State Coastal 
Management Programs 

agency: Office of Ocean and Coastal 
Resource Management, National Ocean 
Service, NOAA, DOC. 

ACTION: Notice of intent to evaluate. 
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summary: The NOAA Office of Ocean 
and Coastal Resource Management 
(OCRM) announces its intent to 
evaluate the performance of the Rhode 
Island Coastal Management Program. 

This evaluation will be conducted 
pursuant to section 312 of the Coastal 
Zone Management Act of 1972 (CZMA), 
as amended. The CZMA requires a 
continuing review of the performance of 
coastal states with respect to coastal 
management Evaluation of a coastal 
management program (CMP) requires 
findings concerning the extent to which 
a state has implemented and enforced 
the management program approved by 
the Secretary of Commerce, addressed 
the coastal management needs 
identified in CZMA section 303(2) (A) 
through (K), and adhered to the terms of 
financial assistance awards funded 
under the CZMA. These reviews Include 
a site visit, consideration of public 
comments, and consultations with 
interested Federal, state, and local 
agencies and members of the public. A 
public meeting(s) is held as part of the 
site visit. 

Notice is hereby given of the dates of 
the site visit for the Rhode Island 
evaluation, and the date, local time, and 
location of a public meeting during the 
site visit The site visit will be June 22- 
26.1992. A public meeting will be held 
Wednesday. June 24.1992, 7:30 p.m.. at 
the City of Cranston Council Chambers. 
669 Park Ave., Cranston. Rl. 

The state will issue notice of the 
public meeting in local newspapers at 
least 45 days prior to being held and will 
issue other timely notices as 
appropriate. 

Copies of the state’s most recent 
performance reports, as well as OCRM’s 
notification and supplemental request 
letter to the state, are available upon 
request from OCRM. Written comments 
from interested parties regarding this 
program are encouraged at this time and 
will be accepted until seven days after 
the site visit. Direct written comments to 
Vickie Allin, Chief. Policy Coordination 
Division, at the address listed below. 
When final evaluation findings are 
completed, OCRM will place a notice in 
the Federal Register announcing their 
availability. 

FOR FURTHER INFORMATION CONTACT: 

Vickie Allin, Chief. Policy Coordination 
Division, Ofhce of Ocean and Coastal 
Resource Management NOS/NOAA. 
1825 Connecticut Avenue, NW., 
Washington, DC 20235, (202) 606-4100. 

Federal Domestic Assistance Catalog 11.419 
Coastal Zone Management Program 
Administration. 


Dated: April 30,1992. 

W. Stanley WUson, 

Assistant Administrator for Ocean Services 
and Coastal 2^one Management 
(FR Doa 92-10620 Filed 5-6-92; 8:45 am] 
BILLING CODE SStO-OS-M 


Marine Mammals 

agency: National Marine Fisheries 
Service (NMFS), NOAA. 
action: Modification of Scientific 
Research Permit No. 580 (P77#22). 

Notice is hereby given that pursuant 
to the provisions of §S 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR part 216), Sdentific Research 
Pennit No. (P77#22) issued to NMFS. 
National Marine Mammal Laboratory. 
Alaska Fisheries Center. Northwest 
Region. 7600 Sand Point Way, NE. BIN 
C1570Q—Building 1. Seattle. WA 98115- 
0070, on 2/12/87 is modified to extend 
the effective date through July 31.1992. 
The applicant has applied in due form 
for a new Permit (P771#63) to replace 
this existing Permit This modification 
shall be in efiect until superceded by the 
decision on the new application, or imtil 
July 31.1992. whichever occurs first 

This modification became effective 
upon signature. 

Documents pertaining to this 
Modification and Permit are available 
for review in the following offices by 
appointment Office of Protected 
Resources. National Marine Fisheries 
Service. NOAA. 1335 East-West Hwy., 
Silver Spring. MD 20910, (301-713-2289); 
and: Northwest Region. National Marine 
Fisheries Service. NOAA, 7600 Sand 
Point Way, NE. BIN Cl5700— Building 1. 
Seattle. WA 98115-0070. (206-526-6150). 

Dated: April 29.1992. 

Nancy Foster. 

Director, Office of Protected Resources, 
National Marine Fisheries Service. 

[FR Doc. 92-10592 Filed 5-6-92; 8:45 am) 
BILUNQ CODE 1S10-22-II 


Marine Mammals 

agency: National Marine Fisheries 
Service (NMFS). NOSS, 

ACTION: Receipt of Application for 
Permit (P771#63)._ 

Notice is hereby given that the 
National Marine Mammal Laboratory. 
Alaska Fisheries Center. Northwest 
Region, 7600 Sand Point Way, NE.. BIN 
C15700—Building 1. Seattle. WA 98115- 
0070, has applied in due form for a 
Permit to t^e marine mammals as 
authorized by the Marine Mammal 


Protection Act of 1972 (16 U.S.C. 1361- 
1407), the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR part 216), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543), and the regulations 
governing endangered fish and wildlife 
(50 CFR parts 217-222). 

The applicant request authorization to 
conduct aerial and vessel surveys for 
cetaceans, which will encompass 
observational, photo-lD and sound 
recording activities. The focus of the 
research is to assess the distribution 
and abundance of Risso’s dolphins 
[Grompua griseus, up to 4500) and 
Pacific white-sided dolphins 
[Lagenorbynchus obliquidens, up to 
4500) In Oregon and Washington waters, 
harbor porpoise [Phocoena phocoena, 
up to 4900) in Oregon. Washington and 
Alaskan waters, l^ler whales [Orcinus 
orca, up to 2450) in Alaskan waters and 
to examine the population dynamics of 
bowhead whales (Bolaena mysticetus, 
up to 500). belugas [Delphinapterus 
leucas, up to 3000) and gray whales 
{Eschrichtius robustue, up to 1200) In 
Arctic waters. Of the 4900 requested 
takes of harbor porpoise up to 1000 
animals may be resighted up to five 
times each during aerial survey work. 
The applicant requests that data on 
other cetacean species may be recorded 
on an opportunistic basis while 
conducting these surveys. All numbers 
requested are per year, over a five-year 
period. The following additional 
cetaceans may be inadvertently 
harassed during the course of carrying 
out these activities: 

2400 Northern right-whale dolphin 

(Ussodelphis borealis)', 

3200 Dali's porpoise [Phocoenoides dalhy, 

200 Sperm whales [Physeter macrocephalusy, 
1000 Humpback whales [Megaptera 

novaeangliae)', 

150 Blue whales [Baiaenoptera muscuhsY 
200 Fin whales (B. physalusy 
150 Sei whales [B. borealis); 

170 Minke whales {B. acutorostrata). 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries. National 
Marine Fisheries Service. U.S. 
Department of Commerce. 1335 East- 
West Hwy., room 7234, Silver Spring, 
MD 20910, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
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hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 
All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review by interested persons in the 
following offices by appointment: Office 
of Protected Resources, National Marine 
Fisheries Service. 1335 East-West Hwy.. 
suite 7324, Silver Spring, MD 20910 (301/ 
713-2289); and Northwest Region, 
National Marine Fisheries Service, 
NOAA, 7600 San Point Way, NE.. BIN 
C15700—Building 1. Seattle, WA 98115- 
0070, (206/528-6150). 

Dated: April 29.1992. 

Nancy Foster, 

Director, Office of Protected Resources, 
National Marine Fisheries Service. 

[FR Doc. 92-10593 Piled 5-6-92; 8:45 am] 
BILUNQ CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of Import Limits for 
Certain Cotton and Man-Made Fiber 
Textile Products Produced or 
Manufactured In India 

May 1.1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs adjusting 
limits. 


EFFECTIVE DATE: May 8, 1992. 

FOR FURTHER INFORMATION CONTACT. 

Jennifer Tallarico. International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce. 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6494. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3.1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The current limits for certain 
categories are being adjusted, variously, 
for carryforward used and special 
allowance provided for han^ade 
products under the current agreement. 


A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). Also 
see 57 FR 1905, published on January 16, 
1992. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

May 1,1992. 

Commissioner of Customs. 

Department of the Treasury, Washington, DC 
20229. 

Dear Commissioner. This directive amends, 
but does not cancel, the directive issued to 
you on January 13.1992, by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, man-made fiber, silk blend 
and other vegetable fiber textile products, 
produced or manufactured in India and 
exported during the twelve-month period 
which began on January 1.1992 and extends 
through December 31,1992. 

Effective on May 8,1992. you are directed 
to amend further the directive dated January 
13,1992 to adjust the limits for the following 
categories, as provided under the terms of the 
current bilateral agreement between the 
Gov'emments of the United States and India; 


Category 

Adjusted twelve-month 
limit ‘ 

Levels in Group 1 
335/635. 

441.000 dozen. 

596.500 dozen. 

1,411.235 dozea 

850.500 dozen. 

386.078 dozen. 

452,856 kilograms. 

338/838.. 

340/640... 

342/642 ... 

347/348. 

369-S *.... 



* The limits have not been adjusted to account for 
any imports exported after December 31,1991. 

• Cateoory 369-S: only HTS number 
6307.10i005. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign afiaira 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

Auggie D. Tantillo. 

Chairman, Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 92-10719 Filed 5-6-92; 8:45 am) 
BltXINQ CODE 3810>0A-F 


Announcement of Consultations with 
the Governments of Pakistan and the 
People's Republic of China Concerning 
Possible Transshipment Charges for 
Certain Textile Products 

May 1.1992. 

AGENCY: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Notice. 


FOR FURTHER INFORMATION CONTACT 

Janet Heinzen. International Trade 
Specialist. Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972, as amended: section 204 of the 
Agricultural Act of 1956. as amended (7 
U.S.C. 1854). 

Based on the results of investigations 
conducted by the U.S. Customs Service 
into illegal transshipments of textile 
products produced in Pakistan and 
China, the U.S. Government will hold 
consultations with the Governments of 
Pakistan and the People's Republic of 
China in May 1992. Pursuant to these 
consultations, charges may be made to 
certain 1992 quotas for these countries. 
If determined by the U.S. Government 
that charges are to be made, the 
categories and quantities involved will 
be published in the Federal Register 
prior to implementation of the charges. 
Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

[FR Doc. 92-10720 Filed 5-6-92; 8:45 am] 
BILLINQ CODE 3S1<M>R-F 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

The USAF Scientific Advisory Boards' 
Committee on Technology Options for 
Global Reach—<^Iobal Power: 1995-2020 
(Support Panel) will meet on 25-26 June 
1992, at the ANSER Corporation, 1215 
Jefferson Davis Highway, Arlington. VA, 
8 a.m. to 5 p.m. 

The purpose of these meetings are to 
receive briefings and gather information 
for the study. 

The meetings will be closed to the 
public in accordance with section 
552b(c) of title 5. United States Code, 
specifically subparagraphs (1) and (4) 
thereof. 
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For further information, contact the 
Scientific Advisory* Board Secretariat at 
(703) 697-4811. 

Patsy I. Conner. 

Air Force Federal Register Liaison Officer. 
[FR Doc. 92-10655 Filed 5-6-02; 8:45 am] 
BIUJNQ CODE 3910-01-411 


USAF Sdentffk: Advisory Board; 
Meeting 

The USAF Scientific Advisoi^ Board’s 
Conunittee on Technology Options for 
Global Reach-Global Power 1995-2020 
(Support Panel) will meet on 8 June 1992, 
at the Randolph AFB, TX, 8 a.m. to 5 
p.m. 

The purpose of this meetings is to 
receive briefings and gather information 
for the study. 

The meeting will be closed to the 
public in accordance with section 
552b(c) of title 5, United States Code, 
specifically subparagraphs (1) and (4) 
thereof. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(703) 697-4811. 

Patsy |. Conner. 

Air Force Federal Register Liaison Officer. 
[FR Doc. 92-10656 Filed 5-6-92: 8:45 am] 
BILUMO COO€ 3910-01-11 


Defense Logistics Agency 

Membership of the Defense Logistics 
Agency (DLA) Performance Review 
Board (PRB) 

agency: Defense Logistics Agency. 
Department of Defense. 
action: Notice of membership of the 
DLA PRBs._ 

summary: This notice announces the 
appointment of the members of the PRBs 
of the Defense Logistics Agency. The 
publication of the PRB membership is 
required by 5 U.S.C. 4314(c)(4). 

The PRB provides fair and impartial 
review of Senior Executive Service 
performance appraisals and makes 
recommendations regarding 
performance awards and performance 
to the Director. Defense Logistics 
Agency. 

effective: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Herbert W. Johnson, Employee 
Development Specialist, Workforce 
Effectiveness and Development 
Division, Defense Logistics Agency. 
Department of Defense. Cameron 
Station. Alexandria, VA, (703) 274-6049 
or 274-6039. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.G 4314(c)(4). the 


following are names and titles of the 
executives who have been appointed to 
serve as members of the PRBS. They 
will serve a 1-year renewable term, 
effective upon publication of this notice. 

Initial PRB 

Mr. Alton C. Ressler. Staff Director, 
Civilian Personnel. 

Mr. James J. Grady. Jr.. Deputy 
Executive Director, Supply 
Operations. 

Mr. Gary P. Quigley. Deputy General 
Counsel, Office of General Counsel. 

2d Level Review 

Mr. Richard J. Connelly. Comptroller. 
Ms. Christine L Gallo. Deputy Assistant 
Director, Policy and Plans. 

Mr. Gary S. Thurber. Executive Director. 

Contracting. 

Alton C Ressler, 

Staff Director, Civilian Personnel. 

(FR Doc. 92-10635 Filed 5-6-92: 8:45 ami 
BILUNQ CODE 361(M>1-M 


DEPARTMENT OF ENERGY 

Transmittal of Mined Geologic 
Disposal System (MGDS) Annotated 
Outline Skeleton Text for the 
Preparation of a License Application 
to U.S. Nuclear Regulatory 
Commission (NRC) 

agency: Department of Energy. 
action: Notice. 

summary: The Department of Energy 
(DOE) transmitted the MGDS Annotated 
Outline Skeleton Text for the 
Preparation of a License Application to 
the NRC for information and guidance 
on April 24.1992. The annotated outline 
process will be the basis for developing 
a license application, if any, for the 
MGDS program. The annotated outline 
process will be iterative, with revisions 
to be developed in consultation with the 
NRC. 

FOR FURTHER INFORMATION CONTACT: 

To obtain a copy of the annotated 
outline, contact Corlnne Macaluso, RW- 
331, Office of Civilian Radioactive 
Waste Management. U.S. Department of 
Energy, 1000 Independence Avenue, 

SW.. Washington. DC 20585. (202) 586- 
2837. 

Issued in Washington. DC on April 30.1992. 
John W. Bartlett 

Director, Office of Civilian Radioactive 
Waste Management 
[FR Doc. 92-10713 Filed 5-6-92: 8:45 amj 
BILUNQ COOE 9490-91-41 


Federal Energy Regulatory 
Commission 

(Docket Nos. QF92-91-001. et at] 

Tenaska Washington Partners, LP^ et 
aU Electric Rate, Small Power 
Production, and interlocking 
Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 

1. Tenaska Washington Partners, LJ*. 
[Docket No. QF92-91-0011 

April 28.1992. 

On April 21.1992, Tenaska 
Washington Partners. L.P. tendered for 
filing an amendment to its filing in this 
docket No determination has been 
made that the submittal constitutes a 
complete filing. 

The amendment supplements 
information concerning the ownership 
structure and the use of the facility’s 
thermal energy. 

Comment date: May 18,1992. in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Puget Sound Power & Light Company 
[Docket No, ER92r473-000l 

April 28,1992. 

Take notice that on April 20,1992, 
Puget Sound Power & Light Company 
(Puget) tendered for filing a Certificate 
of Concurrence in connection with filing 
of 1992 short-term Columbia River Flaw 
Argumentation Storage Agreement. 

Comment date: May 12,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. PacifiCorp. 

[Docket No. ER92-474-0001 
April 28.1992. 

Take notice that on April 21,1992. 
PacifiCorp tendered for filing, in 
accordance with 18 CFR 35.13 of the 
Commission’s Rules and Regulations, a 
Transmission Service and 
Interconnection Agreement between 
Fall River Rural Electric Cooperative. 
Inc., Marysville Hydro Partners and 
PacifiCorp dated February 4,1992. 

Pursuant to $ 35.11 of the 
Commission’s Rules and Regulations, 
PacifiCorp requests that the Commission 
waive the notice requirements of § 35.3 
and accept the Agreement to become 
effective upon the commercial operation 
date of the Project which is anticipated 
to occur during the fall of 1992. 

Copies of this filing have been 
supplied to the Idaho Public Utilities 
Commission and the Public Utility 
Commission of Oregon. 
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Comment date: May 12.1992. in 
accordance with Standard Paragraph E 
at the end of dris notice. 

4. Duke Power Company 

[Docket Now ERd2-475-000| 

April 29.1992. 

Take notice that on April 16,1992, 
Duke Power Company (Duke) tendered 
for filing the tnie-up filing for calendar 
year 1991 under Article II.3 of the 
Settlement Agreement in this docket 

Comment date: May 13.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Pacific Gas and Electric Company 

[Docket No. ER92-476-000] 

April 29.1992. 

Take notice that on April 22.1992, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing proposed 
changes to the Interconnection 
Agreements with Northern California 
Power Agency (NCPA) (Rate Schedule 
FERC No. 84) and the City of Santa 
Clar a (Santa Clara] (Rate Schedule 
FERC No. 85). The changes, contained in 
a letter agreement between the Parties 
dated July 31,1991, pertain to a new 
scheduling practice for the power output 
of NCPA's and Santa Clara’s CoUiervillc 
Powerhouse Units 1 and 2 which are 
part of t he N orth Fork Stanislaus River 
Project, FERC License No. 2409 falso 
known as the Calaveras Project). This 
new scheduling practice will not have 
any anticipated change to revenues or 
require any change to the billing. 

Copies of the filing have been served 
upon NCPA. Santa Clara, and the 
California Public Utilities Commission 

Comment date: May 13.1992, in 
accordance with Standard Parag^ph E 
end of this notice. 

6. Central Maine Power Company 

[Docket No. ER91-620-000} 

April 29.1992. 

Take notice that on April 23,1992, 
Central Maine Power Company (CMP) 
tendered for filing its response to the 
Staffs Deficiency Letter of April 10, 

1992. This filing submits the test year 
data showing proposed revenues and 
the derivation of the monthly fuel 
adjustment revenues for the current Fb 
and line loss adjustment factm^ and the 
1989 based Fb and line loss adjustment 
factor. This data relates to thn two 
versions of CMFs amended FERC 
Electric Tariff 12th Revised Volume No. 

1. Wholesale Electric Rates for Other 


utilities, submitted on January 13.1992 
and February 24,1992. 

Comment dote: May 13.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. WestPiains Energy, a Division of 
UtiliCorp, Inc 

[Docket No. ER92-477-000) 

April 29,1982. 

Take notice that on April 22,1992, 
WestPiains Energy a Division of 
UtiliCorp United, Inc. (WestPiains) 
tendered for filing Supplements to 
certain of its Service Schedules in order 
to effectuate the rate moratoriums 
contained in the stipulation and 
agreement dated September 24,1991 by 
and between UtiliCorp United Inc 
(UtiliCcnrp) and the Kansas Electric 
Power Cooperative (KEPCo), and the 
stipulation and agreement dated Kansas 
municipalities.^ in each of those 
settlements WestPiains agreed to a rate 
moratorium through October 1,1994. 
Waiver of notice has been requested for 
the supplements in order to i>ermit the 
rate moratoriums to go into effect in 
accordance with the setilementa. If 
waiver is denied, an effective date of 60 
days after the filing is requested. 

Copies of the filing were served upon 
KEPCo, each of the Municipalities, the 
Municipabties agent, the Kansas 
Municipal Energy Agency (KEMA). and 
the Utilities Division, Kansas 
Corporation Commission, Topeka, 
Kansas. 

Comment dote: May 13,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Kansas City Power & Company 
[Docket No. ER92-48Q~0QQ] 

April 29,1992. 

Take notice that on April 23,1992, 
Kansas City Power & Li^t Company 
(KCPL) tendered for filing a Municipal 
Participation Agreement dated April 8, 
1992, between KCM, and the City of 
Higginsville, Missouri (City), to ^come 
effective as of June 1,1992, or on the 
first day of the next calendar month 
following FERC approval. This 
Agreement provides for the initial rates 
and charges for certain wholesale 
service by KCPL to the City. 

In its filing KCPL states that the rates 
included in the above-mentioned 
Municipal Participation Agreement are 
KCPL's rates and chaiges for similar 
service under schedule previously filed 

^ The Kansas Municipalities are Ashland. Attica. 
Beloit. CawkerChy. Chnmarron. Glaaco. Glen BHer. 
Greensbarg. Holyxood. Hoisiqgton. babel. Lincoln 
Centar. Lticaa, Lurey. Mankato^ Montezuma. 
Osborae, PratU RusaeU. Stockton and Washington. 


by KCPL with the Federal Energy 
Regulatory Commission. 

Comment dote: May 13,1992, in 
accordance with Standard Para^aph E 
at the end of this notice. 

9. Delmarva Powder & Light Company 
[Docket No. ER92-^479-000) 

April 29.1992. 

Take notice that on April 22,1992, 
Delmarva Power & Light Company 
(Delmarva) tendered for filing proposed 
Supplement No. 11 to its FERC Rate 
Schedule No. 52. This Supplement, filed 
at the request of the Old Dominion 
Electric Cooperative (Old Dominkm) 
provides for upgrading the present 25 k V 
debvery point at their Massey 
substation to 69 kV, and seeks 
recognition of Old Dominion’s aid-in- 
construction contribution to Delmarva of 
$25,000 for the 60 kV metering necessary 
for this voltage change. Copies of the 
filing were served upon Old Dominion, 
Choptank Electric Cooperative, and the 
Maryland PubKc Service Commission. 

Comment date: May 13,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Public Service Company of New 
Hampshire 

[Docket No. ER92-481-OOOJ 
April 29.1992. 

Take notice that PubUc Service 
Company of New Hampshire (PSNHJ 
tendered for filing on April 23.1992, an 
Agreement For Sale of Capacity and 
Energy Between PSNH And The 
Massachusetts Electric Company, 
collectively known as the Northeast 
Utilities System (NU). The Agreement 
provides for the sale by PSNH to NU of 
capacity and energy from PSNH’s 
entitlements in nuclear and other power 
plants along with transmission service 
for delivery and for the possible 
exchange of capacity and energy from 
CL&Fs plants for capacity from PSNH’s 
Newington plant, in the event PSNH’s 
Newington plant is unavailable. 

PSNH asks that the Commission 
waive its notice period and filing 
requirements to allow the agreement to 
become effective as of April 19,1992. 
PSNH states fiiat the agreement has 
been executed by PSNH and NU and 
copies have been debvered to the 
customer and the public service 
commissions in New Hampshire, 
Connecticut, and Massachusetts. 

Comment date: May 13,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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11. Lakewood Cogeneration, L.P. 

(Docket No. QF8S-418-0031 

April 29.1992. 

On April 22,1992, Lakewood 
Cogeneration, L.P.. c/o Martin Buckley, 
HCE-Lakewood, Inc., 100 Clinton 
Square, Suite 400. Syracuse, New York 
13202. submitted for filing an application 
for recertification of a facility as a 
qualifying cogeneration facility pursuant 
to Section 292.207 of the Commission’s 
Regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The cogeneration facility will be 
located at the Lakewood Industrial Park, 
in Lakewood Township, New Jersey. 

The Commission previously certified the 
facility as a qualifying cogeneration 
facility by order dated August 2,1989, 
CNG Energy Company, 48 FERC H 61,174 
(1989), and recertified the facility as a 
cogeneration facility by order dated July 
3,1991, Lakewood Cogeneration, LR, 56 
FERC 162,010 (1991). The instant 
request for recertification is due to a 
change in the facility’s thermal host 
from Fluid Packaging Company, Inc. to 
American Eagle Distillation Corporation 
and related changes in the operating and 
efficiency calculations. 

Comment date: On or before June 8, 
1992, in accordance with Standard 
Paragraph E at the end of this notice. 

12. Tampa Electric Company 
(Docket No. ER92-47&-000] 

April 29.1992. 

Take notice that on April 22,1992, 
Tampa Electric Company (Tampa 
Electric) tendered for filing revised 
Service Schedules A and B, providing 
for Emergency and Scheduled/Short- 
Term Firm Interchange Service, 
respectively, between Tampa Electric 
and the Utilities Commission of the City 
of New Smyrna Beach (New Smyrna 
Beach). The revised service schedules 
would supersede the existing Service 
Schedules A and B under the agreement 
for interchange service between Tampa 
Electric and New Smyrna Beach. 

Tampa Electric also tendered for filing 
Service Schedule J, proving for 
Negotiated Interchange Service between 
Tampa Electric and New Smyrna Beach, 
and a Letter of Commitment under that 
service schedule providing for 
negotiated sales of available power by 
Tampa Electric to New Smyrna Beach. 

Finally. Tampa Electric tendered a 
Letter Agreement between Tampa 
Electric and New Smyrna Beach that 
amends an existing Letter of 
Commitment under Service Schedule D 
(Long-Term Interchange Service) to 
provide for the sale of supplemental 
capacity and energy from the coal-fired 


generating resources at Tampa Electric's 
Big Bend Station. 

Tampa Electric proposes an effective 
date of June 23,1992, for the Service 
Schedules, Letter of Commitment, and 
Letter Agreement. 

Copies of the filing have been served 
on new Smyrna Beach and the Florida 
Public Service Commission. 

Comment dote: May 13,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

13. Northeast Utilities Service Company 
(Docket No. ER90-145-0071 

April 30.1992. 

Take notice that on April 23,1992, 
Northeast Utilities Service Company 
(NUSCO). on behalf of The Connecticut 
Light and Power Company (CL&P) and 
Public Service company of New 
Hampshire (PSNH), made a compliance 
filing pursuant to Opinion Dos. 364 and 
364-A in Docket Nos. EC90-10-004, et 
oL 

In Opinion Nos. 364 and 364-A, the 
Commission ordered NUSCO to make a 
compliance filing to revise the common 
equity component in two electric rate 
schedules: Capacity Transfer Agreement 
From CL&P to PSNH and Capacity 
Transfer Agreement from PsNH to CL&P 
(Capacity Interchange Agreements). 
Pursuant to these Opinions NUSCo has 
submitted revised pages to the Capacity 
Interchange Agreements. 

NUSCO states that a copy of the 
compliance filing has been mailed to all 
parties in the consolidated Docket Nos. 
EC90-10-004. et al 

NUSCO requests that the Commission 
waive its filing requirements to the 
extent necessary to enable compliance. 

Comment dote: May 14,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. The Algoma Group v. Wisconsin 
Public Service Corporation 

[Docket No. EL92-24-000] 

April 30.1992. 

Take notice that on April 23,1992, The 
Algoma Group (Algoma) tendered for 
filing a Complaint and Request for 
Investigation and Hearing against the 
Wisconsin Public Service Corporation. 
Algoma requests that the Commission 
initiate an investigation and hold a 
hearing under sections 205 and 206 of 
the Federal Power Act to determine 
whether Wisconsin Public Service 
Corporation (WPS) imprudently entered 
into and administered a 1985 coal supply 
agreement with Nerco Coal Supply 
Company (the Nerco Contract) and a 
1984 rail transportation agreement with 
Soo Line Railroad Company and as 


assigned to the Wisconsin Central Ltd. 
railroad (the *‘Soo Line contract”). 

Comment date: June 1.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

15. Consolidated Edison Company of 
New York, Inc. 

[Docket No. ER91-497-0001 
April 30.1992. 

Take notice that on April 23,1992, 
Consolidated Edison Company of New 
York, Inc. (Con Edison) tendered for 
filing proposed supplements to its Rate 
Schedules FERC No. 96 and FERC No. 

92. 

The proposed supplement No. 7 to 
Rate Schedule FERC No. 96 increases 
the rates and charges for electric 
delivery service furnished to public 
customers of the New York Power 
Authority (NYPA) by $18,282,000 
annually based on the^ 12-month period 
ending March 31,1993. 

The proposed supplement No. 8 to 
Rate Schedule FERC No. 96, applicable 
to electric delivery service to NYPA’s 
non-public, economic development 
customers, and the proposed supplement 
No. 4 to Rate Schedule FERC No. 92, 
applicable to electric delivery service to 
commercial and industrial economic 
development customers of the County of 
Westchester Public Service Agency 
(COWPUSA) or the New York City 
Public Utility Service (NYCPUS), 
combine the rate leaves applicable to 
economic development customers 
served under Rate Schedules FERC No. 
92 and FERC No. 96 to form a single set 
of leaves applicable to the provision of 
all economic development electric 
delivery service and increase the rates 
and charges for the service by $249,000 
annually based on the 12-month period 
ending March 31.1993. 

These supplements would supersede 
proposed supplement Nos. 5 and 6 to 
Rate Schedule FERC No. 96 and 
proposed supplement No. 3 to Rate 
Schedule FERC No. 92 which Con 
Edison tendered to the Commission on 
June 20,1991 and which were noticed in 
the Federal Register on July 1.1991. 
These supplements have never been 
made effective and should be deemed 
superseded upon grant of the relief 
requested in the present filing. 

Con Edison seeks permission to make 
the rate increases to NYPA, COWPUSA 
and NYCPUS effective as of April 17. 
1992. 

A copy of this filing has been served 
on NYPA, COWPUSA. NYCPUS. and 
the New York Public Service 
Commission. 
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Comment date: May 14,1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

16. Arizona Public Service Company 
(Docket No. ER92-465-000] 

April 30,1992, 

Take notice that on April 16,1992, 
Arizona Public Service Company (APS) 
tezidered for hling revised estimated 
load and contract demand Exhibits 
applicable under the following rate 
schedules: 


FPC/ 
FERC No. 

Customer 

Exhihil name 

5a„ 

Arizona Povver 

ExNbitB 


Authority. 

126_ 

0ectric Oistiict No. 

ExNbItll 


6. 

127..... 

Electric District Na 

ExhibHIf 


7. 


140.. 

Electric District No. 

ExMbitN 


8. 


14t_ 

Aguila irrigation 

Exhibit tr 


District. 


143 

Tonopah Irrigaton 

ExhiUtM 


District 


153.. 

HarQuahala Valley 

Exhibit 11 


Power District. 

156_ 

Buckeye Water 

Exhtbitiff 


Cons. 8 Drainage 



Diet. 


158. 

Roosevelt Irrigatioa 

1 Exhibit U 


Dfstricl 


168.. 

Maricopa Water 

ExIMlI. 


Disirict 



Current rate levels are unaffected, 
revenue levels are unchanged from 
those currently on file with the 
Commission, and no other significant 
change in service to these or any other 
customer results from the revisions 
proposed herein. No new or 
modifications to existing facilities are 
required as a result of these revisions. 

A copy of this filing has been served 
on the above customers and the Arizona 
Corporation Commission. 

Comment date: May 14.1992, In 
accordance with Standard Paragraph E 
at the end of this notice. 

17. Northeast Utilities Service Company 
IDocket No. ER90-144-0061 

April 30.1992. 

Take notice that on April 0,1992. 
Northeast Utilities Service Company 
(N^ tendered for filing its compliance 
filing in the above-referenced docket. 

Comment date: May 13.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

18. Lancaster CoGen, L.P. 

IDocket No. QF92-135-000] 

April 3a 1992. 

On April 24.1992, Lancaster CoGcn. 
L.P., of 720 Hamilton Boulevard, 
Allentown. Pennsylvania 18195-1501, 


submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207(b) of the Commission's 
Regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility vrill be located between East 
and West Hempfield townships in 
Lancaster, Pennsylvania. The facility 
will consist of a combustion turbine 
generator, an extraction/condensing 
stream turbine generator, a heat 
recovery boiler and interconnection 
facilities. Thermal energy, in the form of 
extraction steam, will be used in an 
absorption refrigeration system to 
produce chilled water for use in an air 
separation process. The maximum net 
electric power production capacity of 
the facility will be 219 MW. The primary 
energy source for the facility is natural 
gas. Inatallation of the facility is 
expected to begin in 1995. 

Comment date: On or before June 6, 
1992, in accordance with Stand^d 
Paragraph E at the end of this notice. 

19. Indiana Michigan Powmr Company 
(Docket No. ER92-278-0001 

April 3a 1992. 

Take notice that American Electric 
Power Service Corporation on behalf of 
Indiana Michigcin Power Company 
(l&M), on April 21,1992, tendered for 
filing an amendment to Service Schedule 
L-Peakiog Power and Energy and 
Seasonal Exchange Power and Energy 
previously filed in the above Docket as 
part of Modification No. 18, dated 
September 4,1991, to the 
Interconnection Agreement, dated 
December 3a 1960 (1960 Agreement), 
between I&M and Indianapolis Power & 
Light Company (IPL). The 1960 
Agreement has previously been 
designated as IftM's Rate Schedule 
FERC No. 21 and IPL' Rate Schedule 
FERC No. 1. 

The Amendment to Service L is in 
conformance with Commission 
Regulation section 35.23. The Parties 
request an effective date of April 1,1992. 

A copy of the filing was served upon 
the Indiana Utility Regulatory 
Commission and the Michigan Public 
Service Commission. 

Comment dote: May 14^ 1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

20. Pacificorp 

(Docket No. ER92-265-000] 

April 3a 1992. 

Take notice that PacifiCorp, on April 
15,1992, tendered an amendment to its 


filing under FERC Docket No. ER92-265- 

000 . 

Copies of this filing were supplied to 
Pacific Gas and Electric Company, 
Southern California Edison Company, 
the Public Utility Commission of 
Oregon, the Utah Public Service 
Commission and the Public Utilities 
Commission of the State of California. 

Comment date: May 14.1992, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
DC 29426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All sudi motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestant parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for pubKc 
inspection. 

Lois D. Cashell, 

Secretary. 

(FR Doc. 92-10685 Filed 5-6-92: 8:45 am) 
BILUWQ cooe 67l7-et-«l 


Procedures for Filing Interventions in 
Restnictifflng Proceedings 

April 30.1992. 

On April a 1992, the Commission 
issued its Notice of Institution of 
Restructuring Proceedings Under Order 
No. 636. Pursuant to the Commission's 
notice, interested parties were given an 
opportunity to file motions to intervene 
in restructuring proceedings listed in 
that notice. Take note that any party 
filing an intervention in those dockets 
must file a separate intervention for 
each of the restructuring proceedings in 
which intervention is souj^t in the 
caption of its intervention, the movant 
should only reference the restructuring 
proceeding in which intervention is 
sought. No reference should be made in 
the caption, to Commission Docket No. 
RM91-11-000 or to Commission Order 
No. 636. 

Linwood A Wataon, )r.. 

Acting Secretary. 

(FR Doc. 92-10612 Filed 5-8-92; 8:45 a.m] 
BILUNQ CODE 6717-01-M 
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(Project Nos. 1417-037; 1835-013] 

Central Nebraska Public Power and 
irrigation District, Nebraska Public 
Power District; Proposed Rejection of 
Request for Rehearing and 
Clarification 

April 30.1992. 

On April 28,1992, the Central 
Nebraska Public Power and Irrigation 
District (Central) filed a request for 
rehearing and clarification of the 
Commission’s order of April 10,1992, in 
these relicensing proceedings. Central 
filed its request solely in the docket for 
Project No. 1417. However, the 
Commission’s order of April 10,1992, 
was issued in the dockets for both 
Project Nos. 1417 and 1835, and directed 
Central to take certain actions in the 
dockets for both proceedings. 
Accordingly, Central’s request for 
reconsideration and clarification does 
not comply with the Commission’s April 
10.1992 order. 

This constituties notice that, pursuant 
to the Commission’s rules in 18 CFR 
375.301(h) and 385.2001(b). Central’s 
request for reconsideration and 
clarification will be rejected unless 
Central completes the following 
corrective actions on or before May 11, 
1992: 

(1) Central must file a request to 
amend its request for rehearing and 
clarification to add the docket number 
for Project No. 1835, and serve copies of 
the amendment request on all persons 
whose names appear on the official 
service lists for both Project Nos. 1417 
and 1835; and 

(2) Central must serve a copy of its 
request for reconsideration and 
clarification on each person whose 
name appears on the official service list 
for Project No. 1835 and who has not 
already been served with a copy of the 
request in the docket for Project No. 
1417. 

If Central amends its request in 
accordance with this notice, the 
Commission will consider it in a 
separate order. Otherwise, Central’s 
request will be deemed not to have been 
filed, and no further action will be taken 
on the request. 18 CFR 385.2001(b)(2). 

Linwood A. Watson, fr.. 

Acting Secretary. 

(FR Doc. 92-10613 Filed 5-8-92; 8:45 a.mj 
BILUNO CODE e717-01-M 


[Docket No. TQ92-3-21-000) 

Columbia Gas Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

April 30.1992. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on April 28,1992, tendered for filing the 
following proposed changes to its FERC 
Gas Tariff, First Revised Volume No. 1, 
to be effective May 1,1992. 

Eighteenth Revised Sheet No. 26 
Tenth Revised Sheet No. 26.1 
Eighteenth Revised Sheet No. 26A 
Tenth Revised Sheet No. 26A.1 
Eighteenth Revised Sheet No. 26B 
Ninth Revised Sheet No. 26B.1 
Seventeenth Revised Sheet No. 28C 
Third Revised Sheet No. 26C.1 
Eighth Revised Sheet No. 28D 
Eighteenth Revised Sheet No. 163 

Columbia states the sales rates set 
forth on Tenth Revised Sheet No. 26.1 
reflect an increase of 15.004 per Dth in 
the commodity rate and a decrease of 
$0,586 per Dth in the Demand rate when 
compared with the total CDS rates 
currently in effect. In addition, the 
transportation rates set forth on 
Seventeenth Revised Sheet No. 26C and 
Eighth Revised Sheet No. 26D reflect an 
increase in the Fuel Charge component 
of 0.34 cents per Dth. 

Columbia has also included in the 
instant filing, a correction to the current 
TCRA Surcharge adjustment. 

Columbia states that copies of the 
filing were served upon Columbia’s 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protect said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, NE.. Washington, DC 20426, in 
accordance with rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure. All such motions or protests 
should be filed on or before May 7,1992. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of Columbia’s filing 
are on file with the Commission and are 
available for public inspection. 

Linwood A. Watson, )r.. 

Acting Secretary. 

[FR Doc. 92-10616 Filed 5-6-92; 8:45 am) 
BILUNQ CODE tnr-OI-M 


[Docket No. TQ92-4-23-000) 

Eastern Shore Natural Gas Co.; 
Proposed Changes in FERC Gas Tariff 

April 30,1992. 

Take notice that Eastern Shore 
Natural Gas Company (ESNG) tendered 
for filing on April 28,1^2 certain 
revised tariff sheets included in 
appendix A attached to the filing. ESNG 
states that the tariff sheets are proposed 
to be effective May 1.1992. 

On March 31,1992, ESNG filed its 
quarterly PGA in Docket No. TQ92-3- 
23-000, et al. pursuant to § 154.308 of the 
Commission’s Regulations and §§21.2 
and 21.4 of its tariff for the period May 
1.1992 through July 31,1992 to reflect 
changes in ESNG’s jurisdictional rates. 
ESNG states that purpose of the instant 
filing is to adjust ESNG’s rates to reflect 
a projected increase in commodity 
purchased gas costs from the cost levels 
reflected in the aforesaid PGA filing. 
ESNG states that the projected increase 
results from higher prices being paid to 
producers/suppliers under ESNG’s 
market-responsive gas supply contracts. 

ESNG states that copies of the filing 
have been served upon its jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20428, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 7,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the public 
reference room. 

Linwood A. Watson, )r. 

Acting Secretary. 

[FR Doc. 92-10624 Filed 5-6-92; 8:45 am) 
BILUNO COOE e717-01-M 


[Docket No. RP91-143-013] 

Great Lakes Gas Transmission Limited 
Partnership; Proposed Changes In 
FERC Gas Tariff 

April 30.1992 

Take notice that Great Lakes Gas 
Transmission Limited Partnership 
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(“Great Lakes**), on April 28.1992, 
tendered to the Federal Energy 
Regulatory Commission (“Commission*’) 
for filing as part of its FERC Gas Tariff, 
Original Volumes Nos. 2 and 3. the 
following tariff sheets, proposed to be 
effective as of November 1.1991: 

Original Volume No. 2 

Second Substitute Sixth Revised Sheet No. 

53-G 

Fifth Substitute Sixth Revised Sheet No. 603 
Original Volume No. 3 

Second Substitute Original Sheet No. 2-A 
Fifth Substitute Fourth Revised Sheet No. 3 

Great Lakes states that the purpose of 
the instant filing is to comply with 
Ordering Paragraphs (B), (C) and (D) of 
the “Order on Compliance Filing'* issued 
by the Commission on April 2,1992, in 
Docket No. RP91-143-010 (“Order**). In 
this regard, the Order directed Great 
Lakes to file revised tariff sheets to 
reflect the elimination of changes in its 
Transporters Use percentages. 

Great Lakes further states that its 
filing includes workpapers setting forth 
the calculation of Transporters Use 
requirements for its incrementally priced 
services. 

Great Lakes states that copies of this 
filing were posted and served on all of 
its customers, upon the Public Service 
Commissions of the States of Minnesota, 
Michigan, and Wisconsin, and upon all 
parties listed on the service list 
maintained by the Commission's 
Secretary in Ais proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Re^atory Commission, 
825 North Capitol Street. NE., 
Washington. DC 20426, in accordance 
with Rule 211 of the Commission’s Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before May 7.1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary, 

[FR Doc. 92-10811 Filed 5-6-92; 8:45amJ 
BILUNQ COO€ 67;7-01-*I 


[Docket No. RP92-159-600] 

Great Lakes Gas Transmission Limited 
Partnership; Proposed Changes In 
FERC Gas Tariff 

April 30.1992. 

Take notice that on April 28,1992, 
Great Lakes Gas Transmission Limited 


Partnership (“Great Lakes**), pursuant to 
section 4 of the Natural Gas Act, 15 
U.S.C. 717c, (“NGA**) and part 154 of the 
Regulations, 18 CFR 154.1. et seq,, of the 
Federal Energy Regulatory Commission 
(“Commission") submitted for filing as 
part of its FERC Gas Tariff, Original 
Volumes Nos. 2 and 3, the following 
tariff sheets: 

Primary Tariff Sheets 
Effective November 1 , 1992 
Original Volume No. 2 

Third Substitute Sixth Revised Sheet No. 

53-G 

Original Sheet No. 53-G.l 
Original Volume No. 3 

Third Substitute Original Sheet No. 2-A 
Sixth Substitute Fourth Revised Sheet No. 3 
Substitute Third Revised Sheet No. 25 
Original Sheet No. 25-A 
Substitute Third Revised Sheet No. 26 

Effective May I. 1992 
Original Volume No. 2 
Seventh Revised Sheet No. 53-G 
Original Volume No. 3 

First Revised Sheet No. 2-A 
Sixth Revised Sheet No. 3 

Alternate Tariff Sheets 
Effective May 1, 1992 
Original Volume No. 2 

Alternate Seventh Revised Sheet No. 53-G 
Alternate Original Sheet No. 53-G.l 
Original Volume No. 3 

Alternate First Revised Sheet No. 2-A 
Alternate Sixth Revised Sheet No. 3 
Fourth Revised Sheet No. 25 
Alternate Original Sheet No. 25-A 
Fourth Revised Sheet No. 28 

The primary tariff sheets are proposed 
to become effective as of November 1, 
1991 and May 1,1992, as indicated 
above. The alternate tariff sheets have a 
proposed effective date of May 1,1992. 

Great Lakes states that the purpose of 
the instant filing is to revise the 
Transporter's Use ceiling percentages 
applicable to transportation services on 
its system. Great Lakes further states 
that the revised Transporter's Use 
ceiling percentages result from the 
Commission’s requirement, in Opinion 
No. 367 (Great Lakes Gas Transmission 
Limited Partnership, 57 FERC ^ 01,140 
(1991), that the fuel efficiencies 
associated with Great Lakes' system 
expansion be assigned exclusively to its 
incrementally priced expansion 
services, and the Commission's further 
requirement, in an order issued to Great 
Lakes on April 3,1992, at Docket No. 
RP91-143-010, that Transporters’ Use 
ceiling percentages for non- 
incrementally priced transportation 


services reflect its past operating 
experience. Great Lakes* filing includes 
workpapers which are said to support 
its calculation of its proposed 
Transporter's Use ceiling percentages. 

Great Lakes proposes that its filing be 
accepted as in further compliance with 
Opinion No. 367 and in that regard 
proposes an effective date of November 
1.1991. In the event the Commission 
construes its filing as beyond the scope 
of a compliance filing. Great Lakes 
requests that in the alternative, its filing 
be accepted as a limited purpose rate 
change under section 4 of the Natural 
Gas Act (“NGA"), with a proposed 
effective date of May 1,1992. In this 
latter regard. Great Lakes requests a 
waiver of the filing requirements of part 
154 of the Commission's Regulations (18 
CFR) so as to permit the acceptance of 
its filing without including therein all of 
the exhibits described at § 154.63 of the 
Commissions* Regulations. 

Regardless of how the Commission 
considers its filing, however, Great 
Lakes requests waiver of the notice 
period under section 4(d) of the Natural 
Gas Act (“NGA") to permit its revised 
tariff sheets to go into effect upon less 
than 30 days notice. 

In addition. Great Lakes requests that 
its filing be consolidated for review with 
its compliance tariff filing also filed on 
April 28,1992, in Docket No. RP91-143- 
011 . 

Great Lakes states that copies of this 
filing were posted and served on all of 
its customers, upon the Public Service 
Commissions of the States of Minnesota, 
Michigan, and Wisconsin, and upon all 
parties listed on the service list 
maintained by the Commission's 
Secretary in Docket No. RP91-143-000. 

Any person desiring to be heard or to 
protest said filing should file a Motion to 
Intervene or Protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
or 211 of the Commission Rules of 
Practice and Procedure 18 CFR 385.214 
and 385.211. All such motions to 
intervene or protests should be filed on 
or before May 7,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person previously filing an 
unopposed motion to intervene in this 
proceeding need not file a further 
motion to intervene in order to become a 
party herein. Copies of this filing are on 
file with the Commission and are 
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available for public inspection in the 
Commission's Public Reference Room. 
Unwood A. Watson, |r.. 

Acting Secretary. 

[FR Doc. 92-10622 Filed S-6-92; 8:45 am| 
BtLUNQ CODE 6717-01-M 


(Docket No. TQ92-4-46-000] 

Kentucky West Virginia Gas C04 
Proposed Change in FERC Gas Tariff 

May 1.1992. 

Take notice that Kentucky West 
Virginia Gas Company (Kentucky West) 
on April 29.1992, tendered for Filing with 
the Federal Energy Re^atory 
Commission (Commission) an Out-of- 
Cycle PGA filing, which includes Thirty- 
Seventh Revised Sheet No. 41 to its 
FERC Gas Tariff. Second Revised 
Volume No. 1 to become effective May 
1,1992. The revised tariff sheet reflects a 
current increase of $0.1702 per Dth in the 
average cost of purchased gas resulting 
in a Weighted Average Cost of Gas of 
$1.1800 per Dth. 

Kentucky West states that effective 
May 1,1992, pursuant to its obligations 
under various purchase contracts, it has 
specified a total price of $1.1725 per Dth, 
inclusive of all taxes and any other 
production-related cost add-ons, that it 
would pay under these contracts. 

Pursuant to S 154.51 of the 
Commission's regulations, Kentucky 
West requests waiver of the thirty day 
notice requirement to permit the tariff 
sheet attached hereto to become 
effective on May 1.1992. In addition, 
Kentucky West requests waiver of 
§ 154.304 of the Commission's 
regulations and any other provisions of 
the Commission's regulations necessary 
to permit the attached tariff sheet to 
become effective on May 1,1992. 

Kentucky West states that by its 
Filing, or any request or statement made 
therein, it does not waive any rights to 
collect amounts, nor the right to collect 
carrying charges applicable thereto, to 
which it is entitled pursuant to the 
mandate of the United States Court of 
Appeals for the Fifth Circuit issued on 
March 6,1986, in Kentucky West 
Virginia Gas Co. v. FERC, 780 F.2d 1231 
(5th Cir. 1986), or to which it is or 
becomes entitled pursuant to any other 
judicial and/or administrative decisions. 

Kentucky West states that a copy of 
its filing has been served upon each of 
its jurisdictional customers and 
interested state commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street NE.. Washington. 
DC 20426, in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such motions or 
protests should be flled on or before 
May 8.1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Linwood A Watson, fr^ 

Acting Secretary. 

[FR Doc. 92-10689 Filed 5-6-92; a-45 am) 
BtLUNQ CODE 6717-4)1-11 


(Docket No. GT92-20-000] 

Northwest Alaskan Pipeline Company; 
Proposed Changes In FERC Gas Tariff 

April 3a 1992. 

Take notice that on April 13,1992, 
Northwest Alaskan Pipeline Company 
(Northwest Alaskan) tendered for Filing 
the below listed tariff sheets to be part 
of its FERC Gas Tariff. Original Volume 
No. 2. to be effective April 1,1992. 

First Revised Sheet No. 275B 
Second Revised Sheet No. 2131 

Northwest Alaskan states the tariff 
sheets are being submitted to reflect the 
decision of a Northwest Alaskan, Pan- 
Alberta Gas Ltd., and Panhandle 
Eastern Pipe Line Company arbitration 
convened to settle a dispute over the 
terms of Northwest Alaskan's Rate 
Schedule X-2. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Re^atory Commission, 
825 North Capitol Street. NE.. 
Washington, DC 20426, in accordance 
with Rule 211 of the Commission's Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before May 7,1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A Watson, )r.. 

Acting Secretary. 

[FR Doc. 92-10623 FQed 5-6-92; B:45 am) 
BIUJHQ CODE 6717-OI-M 


(Docket Na TQ92-4-2S-000] 

Panhandle Eastern Pipe Line C04 
Proposed Changes In FERC Gas Tariff 

April 30.1992. 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on 
April 28,1992, tendered for filing the 
following revised tariff sheets listed to 
its FERC Gas Tariff. Original Volume 
No. 1; 

Ninety-First Revised Sheet No. 3-A 
Fifth Revised Sheet No. 3-Al 
Sixty-Eighth Revised Sheet No. 3-B 
Fifteenth Revised Sheet No. 3-B.l 

The proposed effective date of these 
tariff sheets in June 1.1992. 

Panhandle states that these revised 
tariff sheets filed herewith reflect a 
commodity rate increase of 16.254 per 
Dt. to reflect an increase in the projected 
purchased gas cost component 
computed in accordance with § 18.2 of 
the General Terms and Conditions of 
Panhandle's tariff. The revised tariff 
sheets filed herewith also reflect an 
increase in Panhandle’s demand rates of 
$0.10 in accordance with 5 18-4 of the 
General Terms and Conditions of 
Panhandle’s tariff (pipeline suppliers' 
demand costs). 

Panhcmdle further states the above 
referenced tariff sheets are being filed in 
accordance with S 154.308 (Quarterly 
PGA Filing) of the Commission's 
Regulations and pursuant to SS 18.1 and 
18.4 (Purchased Gas Demand Rate 
Adjustments by Pipeline Suppliers) of 
Panhandle's FERC Gas Tariff. Original 
Volume No. 1 to reflect the changes in 
Panhandle's jurisdictional sales rates 
effective June 1.1992. 

Panhandle states that copies of its 
filing have been served on all 
juridictional sales customers and 
applicable state regulatory agencies. 

Any person desiring to be heard or to 
protect said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
DC 20426, in accordance with §§ 385.211 
and 385.214 of the Commission's Rules 
and Regulations. All such motions or 
protests should be filed on or before 
May 7.1992. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
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for public inspection in the Public 
Reference Room. 

Liuwood A. Watson, Jr^ 

Acting Secretary. 

[FR Doc. 92-10614 Filed 5-6-92; 8:45 am] 
BtLUNQ COO€ 6717-01-M 


[Docket No. RP92-120-001] 

Panhandle Eastern Pipe Line.; 
Compliance Filing 

May 1,1992. 

Take notice that on April 29,1992. in 
Compliance with the Commission's 
order of March 31.1992, in the above- 
referenced proceeding. Panhandle 
Eastern Pipe Line Company (Panhandle) 
tendered for filing the following tariff 
sheets Original Volume No. 1. as part of 
its FERC Gas Tariff: 

Substitute Original Sheet No. 3-K 
Sub Third/Third Revised Sheet No. 1963.1 

Panhandle States that in the 
Commission’s March 311992 order the 
Commission directed Panhandle to refile 
statements and schedules supporting its 
rate filing in this case using the base and 
test periods required by § 154.63(e)(2}(i). 
Panhandle states that it has accordingly 
revised its statements and schedules 
using a base period of actual data, 
ending December 31,1991. 

Panhandle states that the Commission 
also directed Panhandle to file revised 
tariff sheets if the revised statements 
and schedules justify a reduced rate. 
Panhandle states that the tariff sheets 
submitted herewith reflect such a 
reduction. 

Pandhandle states that copies of the 
filing are being mailed to the customers, 
interested state regulatory agencies, and 
parties in this proceeding. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. DC 20420, in accordance 
with Rule 211 of the Commission's Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before May 8,1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A. Watson, Jr., 

Acting Secretary. 

[FR Doc. 92-10680 Filed S-6-92; 8:45 am] 

BiLUNQ COOC 6717-0141 


[Docket No. RP92-161-000) 

Penn-York Energy Corp.; Proposed 
Changes in FERC Gas Tariff 

May 1.1992, 

Take notice that Penn-work Energy 
Corporation (“Penn-York"). on April 29, 
1992, tendered for filing proposed 
changes in its FERC Gas Tariff. Third 
Revised Volume No. 1, to become 
effective on July 1.1992. The revised 
tariff sheets reflect proposed changes 
which will decrease Penn-York's 
revenue from storage service by 
approximately $1,219,785. based on the 
twelve-month period ended December 
31,1991, as adjusted. 

Penn-York states that copies of this 
filing were served upon the company’s 
jurisdictional customers and the 
regulatop^ commissions of the States of 
Connecticut, Delaware, Massachusetts. 
New Hampshire. New York. 
Pennsylvania. New Jersey and Rhode 
Island. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 214 
or 211 of the Commission's procedural 
Rules 18 CFR 385.214 or 385.211. All such 
petitions or protests should be filed on 
or before May 8,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Linwood A Watson, Jr., 

Acting Secretary. 

(FR Doc. 92-10682 Filed 5-0-92; 8:45 am] 
BILUNQ COOC 6717-01-11 


[Docket No. RP92-162-000] 

Superior Offshore Pipeline Co.; Tariff 
Filing 

May 1.1992. 

Take notice that on April 29,1992, 
Superior Offshore Pipeline Company 
(SOPO) tendered for filing pursuant to 
Section 4 of the Natural Gas Act, 

§ 154.63 of the Commission's 
Regulations to (1) revise its existing 
Volume No. 1 of its FERC Gas Tariff and 
replace it with a First Revised Volume 
No. 1, (2) modify the availability 
provisions so as to provide under the 
new FTS and ITS rate schedules a 
separate cost justified one-part 
volumetric rate for transportation 


service upstream from the Lowry Gas 
Plant and another separate one-part 
volumetric rate for transportation 
service downstream from the Lowry Gas 
Plant on the newly constructed laterals, 
and (3) increase its currently effective 
one-part volumetric transportation rate 
from $0.0100 per MMBtu to $0.0231, plus 
the applicable ACA charge for firm and 
interruptible transportation services 
under revised Rate Schedules FTS and 
ITS for transportation service upstream 
of the Lowry Gas Plant, and to increase 
its currently effective one-part 
volumetric transportation rate from 
$0.0100 per MMBtu to $0.0277, plus the 
applicable ACA charge, for firm and 
interruptible transportation services 
under Rate Schedules FTS and ITS for 
transportation services rendered 
downstream of the Lowry Gas Plant. 
SOPCO also states that it is complying 
with Order No. 636. 

SOPCO states that copies of the filing 
were served on its customers. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 8,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the public 
reference room. 

Linwood A. Watson, Jr., 

Acting Secretary, 

(FR Doc. 92-10686 Filed 5-6-92; 8:45 am] 

BILUNQ COOC 6717-01-M 


[Docket No. RP92-160-000] 

Tennessee Gas Pipeline Co. Filing 

May 1.1992 

Take notice on April 29,1992, 
Tennessee Gas Pipeline Company 
(Tennessee) tendered for filing the 
following revised tariff sheets in Third 
Revised Volume No. 1 of its FERC Gas 
Tariff to be effective on May 29,1992: 

First Revised Substitute Fifth Revised Sheet 
No. 30 

Third Revised Sheet Nos. 153-155 
Second Revised Alternate Fifth Revised 
Sheet No. 156 

Fourth Revised Sheet Nos. 157-159 
Fifth Revised Sheet No. 160 
Fourth Revised Sheet Nos. 419-427 
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Tennessee states that these tariff 
sheets pertain to Tennessee’s existing 
NET-EU and NET-UD Rate Schedules 
and solely reflect a change of name of 
the rate schedules to NET-Niagara and 
NET-Northeast This filing does not 
involve any change of rates or services. 

Tennessee states that copies of its 
filing are available for inspection at its 
principal place of business in the 
Tenneco Building. Houston, Texas, and 
have been mailed to all affected 
customers. 

Any person desiring to be heard or to 
protest said Cling should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214]. All such motions or 
protests should be Cled on or before 
May 8,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but wlU 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Cle a motion to 
intervene. Copies of this Cling are on Cle 
with the Commission and are available 
for public inspection. 

Linwood A Watson. Jr., 

Acting Secretary. 

|FR Doc 02-10687 Filed 5-6-92; 8:45 am) 
MUiMQ CODC «717-01-M 


[Docket No. T092-4-17-000] 

Texas Eastern Transmission Corp^ 
Proposed Changes In FERC Gas Tariff 

May 1,1992 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on April 29,1992 tendered for 
filing as part of its FERC Gas Tariff. 

Fifth Revised Volume No. 1. six copies 
of the following tariff sheets: 

Forty-first Revised Sheet No. 50.1 
Forty-fifth Revised Sheet No. 50.2 
Thirtieth Revised Sheet Na 50A.1 
Thirtieth Revised Sheet No. 50B.1 
Thirty-first Revised Sheet No. 50C.1 
Thirty-first Revised Sheet No. 50D.1 

The proposed effective date of these 
revised tariff sheets is May 1,1992. 

Texas Eastern states that these tariff 
sheets are being Cled pursuant to 
section 23, Purchased Gas Cost 
Adjustment contained in the General 
Terms and Conditions of Texas 
Eastern's FERC Gas Tariff and pursuant 
to Order No. 483 issued November 10, 
1987 in Docket No. RM86-14. As 
contemplated in Docket No. RM86-14 
and Order No. 483, this Cling constitutes 
an out-of-cyclc PGA rate Increase. 


Texas Eastern states that in compliance 
with S 154.308(b)(2) of the Commission’s 
Regulations, a report containing detailed 
computations for the derivation of the 
current adjustment to be applied to 
Texas Eastern’s effective rates is 
enclosed In the format as prescribed by 
FERC Form No. 542-PGA (Revised) and 
FERCs notice of criteria for accepting 
Electronic PGA Filings dated April 12, 
1991. 

Texas Eastern states that the change 
proposed in this out-of-cycle PGA filing 
is a commodity sales rate increase of 
$0.2876/dth based upon the change In 
Texas Eastern’s projected May 1992 
through July 1992 quarterly cost of 
purchased gas from Texas Eastern’s 
May 1,1991 quarterly PGA in Docket 
No. T(^2-3-17 filed oh March 31.1992. 
Texas Eastern states that the projected 
commodity gas costs reflected in this 
filing are the result of the ongoing efforts 
by Texas Eastern, in both the short term 
and long term, to secure gas supplies at 
the lowest reasonable cost consistent 
with contractual obligations and 
security of supply for the customers. 

Texas Eastern states that copies of 
the filing have been served on all 
authorized purchasers of natural gas 
from Texas Eastern and on applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20428, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 8,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the public 
reference room. 

Lin%vood A WatBon. Jr., 

Acting Secretary. 

[FR Doc. 92-10683 Filed 5-6-92: 8:45 am) 
BtLLmO COOC f717-4>1-M 


[Docket No. TQ92-4-18-000] 

Texas Gas Transmission Cofp 4 
Proposed Changes in FERC Gas Tariff 

May 1,1992. 

Take notice that Texas Gas 
Transmission Corporation (Texas Gas), 
on April 29.1992, tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff, Original Volume No. 1: 


Fifty-fifth Revised Sheet No. 10 
Fifty-fifth Revised Sheet No. lOA 
Thirty-sixth Revised Sheet No. 11 
Twenty-sixth Revised Sheet No. llA 
Twenty-sixth Revised Sheet No. llB 

Texas Gas states that these tariff 
sheets reflect changes in purchased gas 
costs pursuant to an Out-of-Cycle PGA 
Rate Adjustment and are proposed to be 
effective May 1,1992. Texas Gas further 
states that the proposed tariff sheets 
reflect a commodity rate decrease of 
$(.1002) per MMBtu, a D-1 demand rate 
increase of $.01 per MMBtu, and an SGN 
Standby rate Increase of $.0007 to $.0008 
per MMBtu in purchased gas costs from 
those reflected in the rates set forth in 
the Quarterly PGA flled March 31,1992 
(Docket No. TQ92-3-18). The instant 
filing reflects a $(.2495) per MMBtu 
commodity rate decrease in purchased 
gas costs from those reflected in the 
rates effective April 1,1992 (Docket No. 
TF92-5-18). 

Texas Gas states that copies of the 
filing were served upon Texas Gas’ 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such protests or 
motions should be filed on or before 
May 8,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection in the Public 
Reference Room. 

Linwood A Watson, Jr.. 

Acting Secretary, 

[FR Doc. 92-10688 Filed 5-8-92; 8:45 ara) 
BiLUNQ CODE srir-of-ii 


[Docket No. TQ92-3-3(M)00] 

Trunkline Gas C04 Proposed Changes 
In FERC Gas Tariff 

April 30.1992 

Take notice that Trunkline Gas 
Company (Trunkline) on April 28,1992 
tendered for filing the following revised 
tariff sheet to its FERC Gas Tariff. 
Original Volume No. 1: 

Ninety-Second Revised Sheet No. 3-A 

The proposed effective date of this 
revised tariff sheet is June 1,1992 
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Trunkline states that the instant hling 
reflects a commodity rate increase of 
0.21C per Dt in the projected purchased 
gas cost component 

Trunkline states that the tariff sheet is 
being Hied in accordance with $ 154.306 
(quarterly PGA filing] of the 
Commission's Regulations and pursuant 
to Section 18 (Purchase Gas Adjustment 
Clause) of the General Terms and 
Conditions in Trunkline’s FERC Gas 
Tariff. Original Volume No. 1. Trunkline 
states that copies of this filing have been 
served on all jurisdictional sales 
customers and applicable state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with §5 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
May 7,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection in the Public 
Reference Room. 

Linwood A. Watson, )r., 

Acting Secretary. 

|FR Doc. 92-10615 Filed 5-6-92; 8:45 am] 
BILUHG COOE friT-OI-ll 


[Docket No. QT92-21-0001 
WIHiams Natural Gas Co. 

May 1.1992. 

Take notice that on April 27,1992. 
Williams Natural Gas Company 
(Williams) filed, pursuant to § 154.26 
and 154.63(b)(1) and (d)(2) of the 
Commission's Regulations, amended 
service agreements under which sales 
service would be provided in 
accordance with Williams's Rate 
Schedule F. 

Williams states that the original F 
service agreements contained a primary 
term which would end on January 1. 

1993. Williams further maintains that the 
amended F service agreements have 
been executed by mutual consent of the 
parties in order to provide a transitional 
basis under which F service will be 
rendered for a limited period through the 
1992-1993 heating season to 
accommodate restruchiring under Order 
No, 636 prior to the 1993-1994 heating 
season. Williams asserts that these 
amended agreements explicitly state 


that the parties intend them to be 
superseded by agreements reached in 
the context of restructuring all of 
Williams' sales, transportation, storage 
and other services pursuant to the 
Commission's Order No. 636 before 
November 1,1993. 

Because, Williams alleges, these 
agreements contain commercially 
sensitive information concerning 
customers* gas purchases, Williams 
requests that the Commission accord 
confidential treatment to them pursuant 
to the Commission's regulations. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington. 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission’s 
Rules and Regulations. All such motions 
or protests should be filed on or before 
May 8,1992. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and the non- 
confidential portions of the filing are 
available for public inspection in the 
public reference room. 

Linwood A. Watson, Jr^ 

Acting Secretary. 

[FR Doc. 82-10681 Fded 5-6-92; 6:45 am] 
BILLMO CODE t717-01-M 


[Docket No. TQ92-3-49-001] 

Willlston Basin Interstate Pipeline Co; 
Proposed Changes In FERC Gas Tariff 

May 1.1992. 

Take notice that on April 15,1992, 
Williston Basin Interstate Pipeline 
Company (Williston Basin] pursuant to 
S 154.301, et seq. of the Commisison’s 
Regulations under the Natural Gas Act. 
section 21 of First Revised Volume No. 

1, Section 30 of Original Volume No. 1- 
A, and section 35 of Original Volume 
Na l-B, of Williston Basin’s FERC Gas 
Tariff tendered for filing the following 
corrected tariff sheets to become a part 
of Williston Basin's FERC Gas Tariff, 
with a proposed effective date of May 1, 
1992: 

First Revised Volume No. 1 

Substitute Forty-second Revised Sheet No. 10 

Original Volume No. 2 

Substitute Forty-second Revised Sheet Na 10 

Williston Basin states that on March 
31,1992, Williston Basin filed its 
regularly scheduled quarterly purchased 


gas cost adjustment in Docket No. 
TQ92-3-49-000, to be effective May 1, 
1992. Williston Basin’s states that it has 
come to its attention that there is a 
calculation error in the original filing. 
Williston Basin states that the error 
affects only the current gas cost 
adjustment portion of section 10 to First 
Revised Volume No. 1 of Williston 
Basin's FERC Gas Tariff. 

Williston Basin requests that the 
Commission accept for filing Substitute 
Forty-Second Revised Sheet No. 10 (First 
Revised Volume No. 1) which 
effectuates a 7.575 cents per dkt 
decrease in the Current Gas Cost 
Adjustment applicable to Rate 
Schedules G-l, SGS-1. and E-1. 

Williston Basin also states that it is 
also submitting for filing Substitute 
Forty-Second Revised Sheet No. 10 
(Original Volume No. 2), which was 
inadvertently omitted in is original filing 
on March 31.1992. 

Williston Basin states that copies of 
the filing have been served upon those 
listed on the mailing list. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with rule 211 of the Commission's Rules 
of Practice and Procedure 18 CFR 
385.211. All such protests should be filed 
on or before May 8,1992. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with the 
Commission and are available for pubic 
inspection. 

Linwood A. Watson. Jr., 

Acting Secretary. 

[FR Doc. 92-10684 Filed 5-6-92; 8:45 am) 

BtLLmO CODE §717-01-11 


Western Area Power Administration 

Colorado River Storage Prefect- 
Notice of Order Confirming and 
Approving an Extension of the 
Transmission Service Rate 

agency: Western Area Power 
Administration, DOE. 

action: Notice is given of Rate Order 
No. WAPA-54 extending imtil June 30, 
1993, the Rate Schedule SP-FT3 for firm 
transmission service over the Western 
Area Power Administration (Western) 
Colorado River Storage Project (CRSF^ 
transmission system. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Lloyd Greiner, Area Manager. Salt 









19620 


Federal Register / Vol. 57, No. 89 / Thursday. May 7, 1992 / Notices 


Lake City Area Office. P.O. Box 11606, 
Sail Lake City. UT 84147-0606. (801) 524- 
5493. 

SUPPLEMENTARY INFORMATION: By 

amendment No. 2 to Delegation Order 
No. 0204-108, published August 23,1991 
(56 FR 41835). the secretary of Energy 
delegated (1) the authority to develop 
long-term power and transmission rates 
on a nonexclusive basis to the 
Administrator of Western; (2) the 
authority to confirm, approve, and place 
such rates in effect on an interim basis 
to the Assistant Secretary for 
Conservation and Renewable Energy; 
and (3) the authority to confirm, 
approve, and place into effect on a final 
basis, to remand, or to disapprove such 
rates to the Federal Energy Regulatory 
Commission (FERC). Existing 
Department of Energy procedures for 
public participation in power rate 
adjustments (10 CFR part 903) became 
effective on September 18,1985 (50 FR 
37835). 

Pursuant to Delegation Order No. 
0204-108, FERC, in the order issued 
November 1.1989, in Docket No. EF89- 
5151-000, confirmed and approved Rate 
Schedule SP-FT3 for firm transmission 
service by the CRSP administered by 
Western’s Salt Lake City Area Office. 
The rate was approved for the 3-year 
period July 1,1989, through June 30.1992. 

To allow time for the concurrent 
adjustment of the CRSP firm 
transmission rate and the Salt Lake City 
Area Integrated Projects (Integrated 
Projects) firm power rale, Western 
proposes to extend the existing CRSP 
transmission rate until June 30.1993. 
Even though a firm transmission rate 
adjustment is planned to be placed in 
effect by October 1.1992, concurrently 
with an Integrated Project’s firm power 
rate, the extension of the CRSP firm 
transmission rate is through June 30, 
1993, to cover any adverse occurrence. 
This concurrent adjustment process was 
pursued by the Salt Lake City Area 
Office to reduce travel and 
administrative costs of Western and its 
customers. Adjusting these two rates 
concurrently also facilitates a more 
accurate power repayment study, since 
the firm transmission rate is used to 
project transmission revenues which are 
an offset to firm power revenue 
requirements. 

The purpose of Rate Order No. 
WAPA-54 is to extend the Rate 
Schedule SP-FT3 until June 30.1993, to 
allow for the coordination with other 


studies and rate adjustment processes. 

Issued at Washington. DC. April 27,1992. 

J. Michael Davis. 

Assistant Secretary, Conservation and 
Renewable Energy, 

Rate Schedule SP-FT3 (Supersedes 
Schedule SP-FT2) 

United States Department of Energy, 
Western Area Power Administration 

Salt Lake City Area Integrated Projects, 
Arizona, Colorado, Nevada. New 
Mexico, Utah, Wyoming 

Schedule of Rate for Firm Transmission 
Service 

Effective: Beginning on July 1.1992, 
and extending through June 30,1993. 

Available: In the area serviced by the 
Colorado River Storage Project 
transmission system. 

Applicable: To firm transmission 
service customers where power and 
energy are supplied to the Colorado 
River Storage ftoject transmission 
system at points of interconnection with 
other systems and transmitted and 
delivered, less losses, to points of 
delivery on the Colorado River Storage 
Project transmission system established 
by contract, the wholesale power 
customers for firm power service 
supplied through one meter at one point 
of delivery, or as otherwise established 
by contract 

Character and Conditions of Service: 
Transmission service for alternating 
current, 60 hertz, three-phase, delivered 
and metered at the voltages and points 
of delivery established by contract. 

Monthly Rote: Transmission service 
charge: $21.72 per kilowatt-year for each 
kilowatt of transmission service 
contracted for, payable monthly at the 
rate of $1.81 per kilowatt-month. 

Requirements for Reactive Power: 
Requirements for reactive power shall 
be as established by contract; otherwise, 
there shall be no entitlement to transfer 
of reactive kilovolt-amperes at delivery 
points except when such transfers may 
be mutually agreed upon by the 
contractor and the contracting officer or 
their authorized representatives. 

Adjustments for Losses: Power and 
energy losses incurred in connection 
with the transmission and delivery of 
power and energy under this rate 
schedule shall be supplied by the 
customer as established by contract. 

[FR Doc. 92-10714 Filed 5-6-92; 8:45 am) 
BILLING COOC 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL-4130-91 

Announcement of the Board of 
Trustees for The National 
Environmental Education and Training 
Foundation, Inc. 

The National Environmental 
Education and Training Foundation was 
created by Public Law #101-619, the 
National Environmental Education Act 
of 1990. It is a private 501(c)(3) non¬ 
profit organization established to 
promote and support education and 
training as necessary tools to further 
environmental protection and 
sustainable, environmentally sound 
development. It provides the common 
ground upon which leaders from 
business and industry, all levels of 
government, public interest groups, and 
others can work cooperatively to 
expand the reach of environmental 
education and training programs beyond 
the traditional classroom. The 
Foundation will develop and support a 
grant program that promotes innovative 
environmental education and training 
programs; it will also develop 
partnerships with government and other 
organizations to administer projects that 
promote the development of an 
environmentally literate publia 

The Administrator of the U.S. 
Environmental Protection Agency, per 
the terms of the Act, announces the 
following three appointments to the 
National Environmental Education and 
Training Foundation. Ina Board of 
Trustees. These appointees will join the 
current Board members, (see The 
Federal Register —October 21,1991) 
which include: Chairman Thomas Kean, 
President of Drew University; Ms. 
Rebecca Rimel, Executive Director of 
the Pew Charitable Trusts. Ms. Ellen 
Sulzberger Straus, President of 
Executive Service Strategies; Dr. James 
Crowfoot; Professor at the School of 
Natural Resources at the University of 
Michigan; Mr. H. Laurance Fuller. 
Chairman, President and CEO of Amoco 
Corporation; Mr. Edward Bass, 

Chairman of Space Biosphere Ventures 
and Chairman and CEO of Fineline Inc. 
and the Bass Company; Mr. John 
Denver, Co-Founder and President of tlie 
Windstar Foundation; and Mr. Francis 
Pandolfl, President and CEO of Times 
Mirror Magazines. Inc. and Chairman of 
the Board of The Sporting News 
Publishing Company. Great care has 
been taken to assure that these new 
appointees not only have the highest 
degree of expertise and commitment, but 
also bring to the Board diverse points of 
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view relating to environmental 
education and training. Terms of office 
for respective Board members will be 
determined and announced upon 
completion and announcement of the 
full complement of 13 Board members. 

O. Mark De Michele 

Mr. De Michele is President and CEO 
of Arizona Public Service Company, a 
position he has held since 1988. Mr. De 
Michele was instrumental in facilitating 
negotiations with EPA, the 
Environmental Defense Fund, the Grand 
Canyon Trust, and the Salt River Project 
to finalize a highly controversial 
regulation to protect visibility over the 
Grand Canyon, Mr. De Michele is 
Chairman of both the CEO Task Force 
on Global Climate Change and the 
Policy Committee on Environmental 
Affairs for the Edison Electric Institute 
in addition to being a member of the 
Board of Directors for the Edison 
Electric Institute. He also is a Board 
member for a number of organizations 
including America West Airlines, 
Pinnacle West Capital Corporation, the 
Arizona Economic Council, the Center 
for the New West, the Morrison Institute 
of Public Policy at Arizona State 
University, the Electric Power Research 
Institute, the U.S. Council for Energy 
Awareness and the American Nuclear 
Energy Council. 

Robert Wilson 

Robert Wilson is Vice Chairman and a 
member of the Board of Directors of 
Johnson & Johnson, the largest, most 
diversified health care company in the 
world, with manufacturing facilities in 
54 countries. Mr. Wilson joined Johnson 
and Johnson in 1964 and was elected to 
the ^ard of Directors in 1986. In 
addition to his Corporate 
responsibilities. Mr. Wilson is a member 
of the Board of Directors of the U.S. 

Trust Corporation, as well as the 
Pharmaceutical Manufacturers 
Association. He is a trustee of the 
Museum of American Folk Art and Vice 
Chairman of the Board Trustees for the 
Foundation of the University of 
Medicine and Dentistry of New Jersey. 
He is also a member of the Science 
Advisory Board of the Center for 
Advanced Biotechnology and Medicine. 
Mr. Wilson is a Director of the James 
Black Foundation in London, a member 
of the Board of Visitors of the Fuqua 
School of Business, Duke University, 
end a member of the Board of Trustees 
of the Alliance for Aging Research. 

Dr. Bonnie Guiton 

Dr. Bonnie Guiton is Secretary of the 


State and Consumer Services Agency 
for Governor Pete Wilson in California. 
This agency oversees 14 State 
Departments with a budget of more than 
$2 billion and a staff of 14,000. Dr. 
Guiton served as President and CEO of 
the Earth Conservation Corps from 
September 1990 through March 1991 and 
has served two U.S. Presidents in three 
separate appointments. For President 
Bush. Dr. Guiton served as Special 
Advisor for Consumer Affairs and 
Director of the United States Office of 
Consumer Affairs From 1989 through 
1991. For President Reagan, Dr. Guiton 
served as Assistant Secretary for 
Vocational and Adult Education in the 
U.S. Department of Education from 
1987-1989 and as Vice-Chair of the U.S. 
Postal Rate Commission from 1986-1987 
after having been a member of the 
Commission from 1984-1986. Dr. Guiton 
received her B.A. from Mills College and 
a Master of Arts from California State 
University at Hayward. In addition. Dr. 
Guiton has a Doctorate from the 
University of California at Berkeley. Her 
dissertation analyzed a successful 
partnership between private industry 
and business educators. 

For further information, please 
contact: Bob Abma, Director of 
Administration and Finance, The 
National Environmental, Education and 
Training. Foundation. Inc., (202) 628- 
8200. 

William fC Reilly, 

Administrator. 

[FR Doc. 92-10590 Filed 5-8-92: 8:46 am| 
BtUJMQ COOC 6MO-6<Hi 


FEDERAL MARITIME COMMISSION 

Galveston/Lykes Terminal; 
Agreement( 8 ) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreementfs) pursuant ^o 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 
Commission. Washington, DC 20573. 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 


Commission regarding a pending 
agreement. 

Agreement No.: 224-011091-001. 

Title: Galveston/Lykes Terminal 
Agreement. 

Forties: 

Board of Trustees of the Galveston 
Wharves (“Port**) 

Lykee Bros. Steamship Co.. Inc. 
(**Lyke8*’). 

Synopsis: The amendment extends the 
term of the Agreement and adjusts the 
compensation payable by Lykes to the 
Port. 

Agreement No.: 224-200455-002. 

Title: Port of Oakland/Puget Sound 
Tug and Barge Co. Terminal Agreement 
Parties: 

Port of Oakland 
Puget Sound Tug and Barge Co. 
Synopsis: This modification reflects 
the assignment by Puget Sound Tug and 
Barge Co. of its interest in the subject 
terminal use agreement to Crowley 
Maritime Services. Inc., effective July 1, 
1992. 

Agreements No.: (1) 224-200447-003. 

(2) 224-200447-004. 

Title: Port of New Orleans and 
Coastal Cargo Company Lease 
Agreement 
Parties: 

The Port of New Orleans, 

Coastal Cargo Company. 

Synopsis: The Agreements 
acknowledge Coastal Cargo Company's 
options, as set forth in the basic 
Agreement to cancel: (1) Sections 18 
through 30 and (2) sections 35 through 52 
from the Mandeville Street Wharf. In 
addition, the amendments will 
proportionately reduce Coastal Cargo 
Company's rent of the lease premises. 
Agreement No.: 301-200653. 

Title: Georgia Ports Authority/Hoegh 
Lines Terminal Agreement 
Parties: 

Georgia Ports Authority (“GPA") 

Hoegh Lines (“Hoegh**). 

Synopsis: The Agreement provides 
that GPA will provide Hoegh with 
certain services for a consolidated rate 
based on an agreed upon rate per 
container. 

Dated: May 1.1992. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polking. 

Secretary. 

[FR Doc. 92-10639 Filed 5-6-^ 8:45 am] 

BILUNQ COOC 6730-01-M 
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Security for the Protection of the 
Public Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; Issuance of Certificate 
(Casualty) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of section 2, 
Public Law 89-777 (46 U.S.C. 817(d)) and 
the Federal Maritime Commission's 
Implementing regulations at 46 CFR part 
540, as amended: 

Alaska Sightseeing Tours, Inc., West Travel, 
Inc. and WestFive Enterprises. Fourth 
and Battery Bldg., #700, Seattle, 
Washington 98121. 

Vessel: Sp/nt of Discovery 
Dated: May 4.1992. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 92-10638 Filed 5-6-92; 8:45 am] 
BILUNQ COOC STSO-OI-M 


Security for the Protection of the 
Public Indemnification of Passengers 
for Nonperformance of 
Transportation; Issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3, 
Public Law 89-777 (46 U.S.C. 817(e)) and 
the Federal Maritime Commission’s 
implementing regulations at 46 CFR part 
540. as amended: 

Costa Cruise Lines N.V. and Costa Croclere 
S.P.A,, World Trade Center, 80 SW. 8th 
Street, Miami. FL 33130-3097 
Vessel: Costa Allegro. 

Dated: May 1,1992. 

Joseph C Polking, 

Secretary. 

[FR Doc. 92-10640 Filed 5-6-92; 8:45 am] 
B1LUNQ CODE STSO-OI-M 


FEDERAL RESERVE SYSTEM 

Community Bancshares, Inc^ et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 


holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
Inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in waiting to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 1, 
1992. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, N.W., Atlanta. Georgia 
30303: 

1. Community Bancshares, Inc., 
Blountsville, Alabama; to acquire 100 
percent of the voting shares of City and 
County Bank of McMinn County, 

Athens, Tennessee. 

B. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis. Minnesota 55480: 

I. McVille Financial Services, Inc., 
McVille. North Dakota; to become a 
bank holding company by acquiring 100 
percent of the voting shares of McVille 
State Bank, McVille. North Dakota. 

C. Federal Reserve Bank of San 
Francisco (Kenneth R. Binning, Director, 
Bank Holding Company) 101 Market 
Street, San Francisco, California 94105: 

J. Omni Commercial Services 
Corporation, Phoenix, Arizona: to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of State Bank of Arizona, 
Phoenix, Arizona, a de novo bank. 

Board of Governors of the Federal Reserve 
System, May 1,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-10645 Filed 5-6-92; 8:45 am] 
BILLINQ COOC S21<H>1-f 


First Commerce Bancorp, et al.; Notice 
of Applications to Engage de novo In 
Permissible Nonbanking Activities 

The companies listed in this notice 
have filed an application under § 
225.23(a)(1) of the Board’s Regulation Y 
(12 CFR 225.23(a)(1)) for the Board’s 


approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than June 1,1992. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. First Commerce Bancorp, 
Commerce, Georgia; to engage de novo 
through its subsidiary. Bankline 
Systems, Inc., Commerce. Georgia, in 
data processing and transmission 
services, pursuant to § 225.25(b)(7) of 
the Board’s Regulation Y. 

B. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Central-State Bancorp, Inc., 
Frankfort. Michigan: to engage de novo 
through its subsidiary. Central State 
Service Corporation. Beulah, Michigan, 
in making and selling fixed rate 
mortgages in the secondary market, 
pursuant to S 225.25(b)(1) of the Board’s 
Regulation Y. 
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Board of Governors of the Federal Reserve 
System, May 1,1992. 

Jennifer). Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-10644 Filed 5-6-92; 8:45 am] 
BILUNQ CODE 6210-01-f 


The Long-Term Credit Bank of Japan, 
Limited, Tokyo, Japan; Application to 
Conduct Private Placements of All 
Types of Securities as Agent, 

Purchase and Sell All Types of 
Securities as a ^'Riskless Principal,'* 
Engage In "Full-Service Brokerage" of 
Securities, Trade Foreign Exchange, 
and Provide FCM Execution, 

Clearance, and Advisory Services 

The Long-Term Credit Bank of Japan. 
Limited. Tokyo. Japan ("Long-Term 
Credit Bank"), has applied pursuant to § 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. § 1843(c)(8) ("BHC Act") 
and § 225.23(a) of the Board's Regulation 
Y (12 CFR 225.23(a)). through its wholly 
owned subsidiary, Greenwich Capital 
Markets, Inc., Greenwich, Connecticut 
("Company"), to engage de novo in the 
following activities: 

(1) the private placement, as agent, of 
all types of securities, including 
providing related advisory services; 

(2) buying and selling all types of 
securities on the order of investors as 
"riskless principal"; 

(3) providing securities brokerage 
services and activities related or 
incidental thereto pursuant to § 
225.25(b)(15) of Regulation Y to 
institutional and retail customers in 
conjunction with Company’s previously 
approved portfolio investment advisory 
activities ("full-service brokerage"); 

(4) trading foreign exchange forward, 
futures, options and options on futures 
transactions for purposes other than 
hedging; and 

(5) Acting as a futures commission 
merchant ("FCM") in the execution and 
clearance on major commodity 
exchanges of futures contracts and 
options on futures contracts for precious 
metals, foreign exchange, U.S. 
government securities, negotiable 
money-market instruments (foreign and 
domestic) and certain U.S. broad-based 
bond and stock indexes, and providing 
investment advice as a FCM or 
commodity trading advisor with respect 
to such contracts. 

Company would conduct the proposed 
activities on a domestic and 
international basis. 

Company is currently authorized to 
engage in various securities-related, 
investment and financial advisory, FCM, 


and foreign exchange activities, 
including, but not limited to, 
underwriting and dealing in, to a limited 
extent, municipal revenue bonds, 1-4 
family mortgage-related securities, 
commercial paper, and consumer- 
receivable-related securities ("bank 
ineligible securities"). Company also 
engages in mortgage banking and real 
estate-related activities, data 
processing, and management consulting. 
Company has pending an application to 
act as a dealer, broker and advisor with 
respect to interest rate and currency 
swaps and related transactions. 

Section 4(c)(8) of the BHC Act 
provides that a bank holding company 
may, with Board approval, engage in 
any activity "which the Board, after due 
notice and opportunity for hearing, has 
determined (by order or regulation) to 
be so closely related to banking or 
managing or controlling banks as to be a 
proper incident thereto." 

Tlie Board has previously approved 
the proposed private placement and 
"riskless principal" activities, and Long- 
Term Credit Bank proposes to comply 
with most of the U^tations relied upon 
by the Board in its orders approving 
these activities. See Bankers Trust New 
York Corporation, 75 Federal Reserve 
Bulletin 829 (1989) [**Bankers TrusC)\ /. 

P. Morgan & Company Incorporated, 76 
Federal Reserve Bulletin 26 (1990) ("/.P. 
Morgan /"). Certain private placement 
customers of Company may not be 
"accredited investors" under Regulation 
D promulgated by the SEC, however, 
although all private placement 
customers will be financially 
sophisticated institutions and 
in^viduals. In addition, while all of the 
securities to be privately placed will be 
exempt from registration requirements 
pursuant to § 4(2) of the Securities Act 
of 1933, as amended ("the Securities 
Act"), not all of Company's proposed 
transactions will comply with all of the 
requirements of Regulation D, which is a 
series of eight rules (Rules 501-508) 
establishing exemptions from the 
registration requirements of the 
Securities Act. 

Long-Term Credit Bank also proposes 
that Company act as agent for holders of 
securities desiring to resell them to other 
sophisticated investors in transactions 
exempt from registration requirements, 
pursuant to § 4(1) of the Securities Act, 
SEC Rule 144A or other permissible 
methods of resale under the securities 
laws, such as "Rule 4-11/2" ("resale 
transactions"). Long-Term Credit Bank 
asserts that none of these transactions 
would involve "offerings" within the 
meaning of § 4(2) of the Securities Act, 


but rather would involve "non-public" 
resales by holders of the securities. 
Long-Term Credit Bank also takes the 
position that the proposed resale 
transactions are not "public sales" of 
securities under the Glass-Steagall Act 
and that the revenues derived from 
these transactions would not be subject 
to the revenue limitation relied upon by 
the Board in approving Company’s 
underwriting of bank-ineligible 
securities. See The Long-Term Credit 
Bank of Japan, Limited, 76 Federal 
Reserve Bulletin 554 (1990). It states that 
Company would be performing 
essentially a brokerage function 
between the holder of the privately 
placed securities and the subsequent 
purchaser of the securities, and it has 
agreed to conduct these resale 
transactions subject to the commitments 
which it has made with respect to its 
"full-service brokerage" activities (see 
below). Long-Term Credit Bank also . 
commits that with respect to these 
resale transactions Company will 
comply with the operational limitations 
on private placements relied upon by 
the Board in Bankers Trust and J.P, 
Morgan I, 

In addition, the Board has approved 
the proposed "full-service brokerage” 
activities, and Long-Term Credit Bank 
has committed to comply with the 
commitments relied upon by the Board 
in its orders approving these activities. 
See PNC Financial Corporation, 75 
Federal Reserve Bulletin 396 (1989); 

Bank of New England Corporation, 74 
Federal Reserve Bulletin 700 (1988); 
Manufacturers Hanover Corporation, 73 
Federal Reserve Bulletin 930 (1987); J.P, 
Morgan Sr Company Incorporated, 73 
Federal Reserve Bulletin 810 (1987) [''J.P, 
Morgan IF') National Westminster Bank 
PLC, 72 Federal Reserve Bulletin 584 
(1986). Long-Term Credit Bank also 
seeks authority for Company, within 
defined parameters established by 
institutional customers, to exercise 
discretion in buying and selling 
securities on behalf of institutional 
customers. This service would be 
performed solely for institutional 
customers subject to the conditions in 
J.P. Morgan II. 

The Board has also approved trading 
for a company’s own account in foreign 
exchange forward, futures, options and 
options on futures transactions for 
purposes other than hedging. See 
Hongkong and Shanghai Banking 
Corporation, 75 Federal Reserve Bulletin 
217 (1989). Long-Term Credit Bank has 
made substantially all of the 
commitments relied upon by the Board 
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in approving thia activity. However^ 
Company currently executes foreign 
exchange futures transactions for 
customers as a FCM in accordance with 
S 225.25(b)(18l of the Board's Regulation 
Y. 12 CFR 22S^5(b)(l8). and Company's 
subsidiary engages in advisory activities 
with regard to such transactions in 
accordance with S 225.25(b)(19} of the 
Board's Regulation Y, 12 CFR 
225.25(b)(19). Long-Term Credit Bank 
has made a number of commitments to 
address any potential conflicts of 
interests between the combined 
activities of giving foreign exchange 
advice, taking positions in foreign 
exchange and executing trades. 

The Board has determined that FCM 
activities with respect to futures 
contracts for precious metals* foreign 
exchange. U.S. government securities* 
negotiable money-market instruments 
(foreign and domestic) and certain 
broach based bond and stock indexes, 
and related investment advice is closely 
related and a proper incident to 
banking. See, e.g^ 12 CFR 22525(b)(18) 
and (19): Chemical Banking 
Corporation, 70 Federal Reserve Bulletin 
660 (1990); The Hongkong and Shanghai 
Banking Corporation, 76 Federal 
Reserve Bulletin 770 (1990). The Board 
has not previously approved FCM 
activities with respect to all of the 
proposed exchanges and instruments. 
Long-Term Credit Bank maintains, 
however, that all of these instruments 
are functionally similar to contracts 
previously approved by the Board* and 
all of the exchanges are major 
commodities exchanges. Company 
would conduct these proposed FCM 
activities subject to the conditions set 
forth in §§ 225.25(b)(18) and (19] of 
Regulation Y previously considered by 
the Board in approving FCM activities. 

Long-Term Credit Bank states that the 
proposed activities will beneBt the 
public. It believes that they will promote 
competition and provide added 
convenience to customers and gains in 
efficiency. Moreover* Long-Term^ Credit 
Bank believes that the proposed 
activities will not result in any unsound 
banking practices. 

In publishing the proposal for 
comment the Board does not take a 
position on issues raised by the 
proposaL Notice of the proposal is 
published solely in order to seek the 
views of interested persons on the 
issues presented by the application and 
does not represent a determination by 
the Board that the proposal meets or is 
likely to meet the stand^ds of the BHC 
Act or the Glass-Steagali Act 

Any comments or requests for hearing 


should be submitted in. writing and 
received by William W. Wiles, 

Secretary*. Board of Governors of the 
Federal Reserve System. Washington* 
D.C. 20551, not later than June 5* 1992 
Any request for a hearing on this 
application must as required by § 
262.3(e) of the Board's Rules of 
Procedure (12 CFR 2623(e)). be 
accompanied by a statement of reasons 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute, summarizing the evidence 
that would be presented at a hearing* 
and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

This application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Board of Governors of the Federal Reserve 
System. May 1.1992 
lennifer |. Johnson* 

Associate Secretary of the Board, 

[FR Doc. 92-10643 Filed 5-6-92; 8:45 am] 
BILUNQ cooc eaio-ot-f 


FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 

Employee Thrift Advisory Council; Open 
Meeting 

In accordance with section 10(a)(2] of 
the Federal Advisory Committee Act 
(Pub. L 92-463), a notice is hereby given 
of the following committee meeting: 

Name: Employee Tluift Advisory Council. 
Time and date: 10 a.m.. May 20,1992. 

Place: Fifth Floor Conference Room, 
Federal Retirement Thrift Investment Board, 
805 Fifteenth NW., Washington, DC 

Status: Open. 

Matters to be considered: Approval of the 
miniUes of the December 11. l-SOl, meeting; 
report of the Executive Director on the status 
of the Thrift Savings Plan; participation in the 
C. F. and G Funds; Social ^curity 
Administration policy on Government 
pension offset; legislative update; and new 
business. 

Any interested person may attend, appear 
before, or file Statements with the Council. 
For further information contact John J. 
O'Meara* Committee Mangement Officer, on 
(202) 523-7018. 

Dated: May 1.1992. 

Francis X. Cavanaugh. 

Executive Director. 

[FR Doc. 92-10619 Filed 5-6-92; ft45 am] 
BILUNO CODE 6710-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol* Drug Abuse, and Mental 
Health Administration 

HI V/AIDS and Related Diseases 
Among Substance Abusers; 

Communlfy Based Outreach and 
Intervention Demonstration Program 
(Short Tttle^AIOS Outreach fo^ 
Substance Abusers) 

agency: Office for Treatment 
Improvemfiati, Alcohol Drug Abuse* and 
Mental Health Adminisb^atioii* Public 
Health Service, HHS. 
action: Request for apphcations. 

Program Authority 
The Office for Treatment 
Improvement (OTI), in its role of 
implementing demand reduction 
programs under the Anti Drug Abuse 
Act of 1988 and the Office for National 
Drug Control Policy's National Drug 
Control Strategy, is making 
approximately $10 million available in 
FY 1992 to support outreach services 
provided by community based programs 
to substance abusers at the highest risk 
for infection by Human 
Immunodeficiency Virus (fffV) and 
related diseases. The statutory authority 
for this program is section 509G(a)(l)(B) 
of the PubHc Health Service Act* as 
enacted by Public Law 100-690, the 
“Anti Drug Abuse Act of 1988”. 

Purpose and Goals 
In furtherance of the National Drug 
Control Strategy, this announcement 
solicits ^phcations for demonstration 
projects designed to seek out injecting 
drug users (IDUs), other high risk 
substance abusers, and their sex 
partners in order to: (I) Encourage entry 
into and make arrangements for 
treatment of chemical dependence 
(Note: this RFA does not support 
payment for treatment per se); (2) 
provide medical diagnostic services for 
HIV/AIDS and related illnesses (e.g., 
sexually transmitted diseases (STDs), 
and tuberculosis (TB))r and (3) provide 
the information, skilis, and other 
prophylactic means to effect those 
behavior changes most likely to 
decrease the risk of acquiring or 
transmitting HIV and related diseases. 

The goals of this grant program are to: 
(1) Demonstrate the replicability and 
cost effectiveness of community-based 
iiitervention strategies (models) to 
accomplish the purposes identified 
above; and, wherever possible. (2) to 
determine if these altered behaviors 
produce changes in the incidence of HIV 
and related diseases in the targeted 
populations and communities. 

Therefore, awards will be made to 
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applicants proposing projects in 
communities where there has been 
ongoing HIV seroprevalence 
measurement for at least the past 3 
years (i.e., 1989,1990,1991). (See Award 
Criteria.) Supporting documentation for 
ongoing measurement must be provided 
as Document 1. Appendix 1. 

Background 

High risk substance abusers and their 
sex partners currently represent about 
one-third (32%) of diagnosed AIDS cases 
in the U.S.. the second largest and one of 
the fastest growing groups at risk for 
HIV infection. The highest rate of 
growth in HIV seroprevalence or 
transmission is associated with IDUs 
and the sharing of contaminated 
injection paraphernalia. In addition, the 
sex partners of these IDUs are also at 
risk. Seventy percent of women infected 
with HIV disease via heterosexual 
contact had that contact with an IDU. 
Further. 90 percent of pediatric AIDS 
cases are attributable to transmission 
from mothers who either injected drugs 
or had sexual contact with an IDU. 

Black and Hispanic Americans are 
disproportionately represented among 
all these subgroups. 

Also at high risk for HIV infection are 
“crack** and non-injecting cocaine 
abusers who trade sex for drugs. Recent 
data reported by the Centers for Disease 
Control (CDC) indicate that AIDS 
incidence rates among adolescents are 
increasing. Much of this increase can be 
attributed to crack use and trading sex 
for drugs. 

Estimates of the number of IDUs and 
other high risk substance abusers 
infected with the HIV are substantially 
larger than the number diagnosed with 
AIDS. Seroprevalence rates among IDUs 
vary greatly from region to region, and. 
while exact rates are not available, 
estimates indicate that the number of 
IDUs infected in the country as a whole 
may be as high as 400.000 (JAMA. V. 

261.1989). 

The latency period between infection 
with the virus and development of AIDS 
may extend to several years. During this 
period, many IDUs and other high risk 
substance abusers who are seropositive 
can—through the sharing of 
paraphernalia, needles and sexual 
contact—expose thousands of other 
substance abusers, their sex partners 
and others to potential HIV infection. 

Non-substance-abusing sex partners 
of IDUs are also at risk for HIV 
infection. Male IDUs typically have their 
primary relationships with partners who 
do not inject drugs. Female IDUs. on the 
other hand, typically have their primary 
relationship with a male IDU increasing 
the likelihood that both partners will be 
exposed to HIV. 


Prostitutes engaged in high risk 
substance abuse represent another 
target population for HIV prevention 
outreach efforts. The adolescent 
homeless, runaway, and delinquent 
populations are at demonstrable risk for 
substance abuse, high risk sex and HIV 
infection. Adolescents, therefore, 
constitute an additional subpopulation 
for AIDS prevention/intervention 
efforts. 

In addition. STDs are a significant 
problem in the above at risk 
populations. Presence of STDs 
facilitates the HIV transmission and 
acts as a co-factor in contracting the 
HIV. particularly in heterosexual 
transmission. These groups may also be 
at risk for the HTLV-I and HTLV-II 
retroviruses which are believed to be 
causal factors in several varieties of 
lymphoma/leukemia. Screening and 
treating for STDs serve the dual purpose 
of identifying individuals at risk and 
eliminating one of the HIV transmission 
co-factors. Outreach and behavior 
modification are proven methods for 
changing high risk sex behavior and 
preventing the spread of HIV. 

Another more recent and very serious 
problem is the emergence of TB among 
high risk substance abusers, individuals 
infected with HIV, and those who have 
contact with them. A number of studies 
and recent observations from substance 
abuse treatment practitioners indicate 
that highly contagious opportunistic 
diseases such as TB are problematic 
both for the treatment of HIV infected 
patients and for spread of TB to the 
larger population. TB may precede other 
opportunistic infections and 
manifestations of decreased immune 
function that are the criteria for 
diagnosing AIDS. Failure to comply with 
prescribed medication protocols is 
linked to the emergence of strains of TB 
that are resistant to all available 
antibiotics. Infections with such drug 
resistant strains have now been 
identified in a number of urban areas 
and the rate approximately corresponds 
to the prevalence of HIV infection. 

Once developed, clinical TB becomes 
a risk for all those in contact with the 
infected individuals, e.g., outreach 
workers, family members, other patients 
and staff in residential treatment 
settings or in shelters for the homeless. 
The increase in drug resistant TB 
observed in both treated and untreated 
IDUs makes it imperative that outreach 
programs funded under this RFA fully 
address this problem both as a potential 
indicator of the HIV and to protect their 
staff and patients. 


Existing Knowledge Base 

Demonstration grants supported by 
this program must build upon 
interventions derived from the existing 
knowledge in this area, particularly 
those developed through the AIDS 
Community Outreach and Counseling 
Demonstration Research programs 
funded by the NIDA from FY 1987 to FY 
1991 (also known as the National AIDS 
Demonstration Research (NADR) 
program.) The following discussion and 
Appendix A describe some of the 
relevant knowledge base and the NIDA 
findings. 

In FY 1987, NIDA initiated the 
Community Outreach Research 
Demonstration Program and, in FY 1988. 
expanded the program to provide grant 
support to additional communities. In 
h'Y 1991, NIDA entered into cooperative 
agreements to address fundamental 
research questions raised during the 
first two years of the program. 

In FY 1992, as a result of the 
preliminary findings from the research 
demonstration projects—highly 
successful reduction in HIV risk 
behaviors associated with injection drug 
use (e.g., self-reported decrease in 
needle sharing, increase in bleach 
cleaning of needles) and moderately 
successful reduction in HIV risk 
behaviors associated with transmission 
through sexual contact (e.g., increase in 
condom use)—ADAMHA decided to 
attempt to replicate and demonstrate the 
effectiveness of the developed 
approaches in non-research service 
environments. The Office for Treatment 
Improvement (OTI) has therefore 
received funds from NIDA for this 
purpose. 

At any given point in time, research 
indicates that for every active high ri.sk 
substance abuser in treatment, six are 
not in treatment, NIDA projects found 
that at first contact 41 percent of IDUs 
had never been in treatment despite an 
average of 11 years of substance abuse. ' 
This funding indicates a continuing need 
to reach these high risk substance 
abusers and get them into treatment 
whenever possible. 

In fact, substance abuse treatment is 
one demonstrably effective method for 
reducing the spread of HIV among high 
risk substance abusers, their sex 
partners and others. Participation in 
treatment, even for substance abusers 
already exposed to HIV, greatly 
decreases the likelihood of multiple 
exposure and of exposing others to the 
HIV. Effective treatment helps IDU 
patients eliminate needle use and gives 
all patients an opportunity to learn more 
about other risk reduction methods (i.e., 
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safe sex practices). Appropriate atafOag* 
and resource levels are critical to 
effective treatment delivery, provision 
for primary medical services either on 
site or through linkages with other 
agencies also ensure that these patients 
receive an appropriate array of 
preventive and primary health care 
services (e.g., screening for STDs and 
TB). 

Alternatively, there remains a 
contingent which cannot, or will not, 
enter substance abuse treatment 
programs but which can and wiH alter 
risk behaviors associated with the HTV. 

It is essential that we continue to 
develop and evaluate strategies to 
reduce the risk of HIV infection and 
related infections among all high risk 
substance abusers and their contacts 
through use of outreach and intervention 
strategies appropriate to their needs. 

The NIDA AIDS outreach projects 
demonstrated that outreach workers and 
programs can successfully: 

(1) Contact high risk substance 
abusers not in treatment; 

(2) Conduct interviews concerning 
high risk behavior 

(3) Provide educational materials and 
other information designed to alter their 
high risk behavior, 

(4) Persuade a significant number of 
such individuals to enter treatment 
(many for the first time); and 

(5) Obtain follow-up interviews with a 
high proportion of those originally 
contacted. Based on the self-reports of 
these high risk substance abusers, there 
were substantial reductions in high risk 
behaviors. 

Relationship to Healthy People 2000 and 
Other Federal Progrants 

Healthy People 2000 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national public health initiative. 
This RFA, “AIDS Outreach for 
Substance Abusers,** is related to the 
Healthy People 2000 objectives 
established for prevention and 
treatment of Alcohol and Other Drug 
Abuse (chapter 4) and HIV Infection 
(chapter 18). 

This program contributes to achieving 
the following objectives: 

Increase to at least 50 percent the 
estimated proportion of all intravenous 
drug abusers who are In drug abuse 
treatment programs. (18.5) 

Increase to at least 50 percent the 
estimated proportion of Intravenous 
drug abusers not in treatment who use 
uncontaminated drug paraphernalia 
(''works”). (18.6) 


Increase to at least 50 percent the 
estimated proportion of Intravenous 
drug abusers not in treatment who use 
uncontaminated drug paraphernalia 
("works”). (18.6) 

Increase to at least 50 percent the 
proportion of sexually active, unmarried 
people who used a condom at last 
sexual intercourse. (18.4) 

Potential applicants may obtain a 
copy of Healthy People 2000 (Full 
Report: Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report: 
Stock No. 017-001-00473-1) through the 
Superintendent of Doaunents, 
Government Printing Office. 

Washington. DC 20402-0325 (Telephone 
202-783-3238). 

NatiottoJ Drug Control Strategy 

The National Drug Control Strategy 
(Januaiy 1992. The White House) sets a 
number of priorities to prevent and treat 
"intravenous drug use”. The Strategy 
recognizes the strong connection 
between such drug use and ixxfection 
with the HIV. The Strategy further 
highli^ta the alanning trend of HIV 
infection among women, infants, 
adolescents and young adults which is 
either directly or indirectly related to 
substance abuse. In order to abate the 
spread of HIV connected with high risk 
substance abusers, the Strategy 
proposes expanding HIV/AIDS outreach 
programs. 

Copies of the National Drug Control 
Strategy may be obtained from New 
Orders, Superintendent of Documents, 
P.O. Box 371954. Pittsburgh. PA 15250- 
7954. Order Processing Code 6182. 
Additional information may also be 
obtained from calling the Federal Drug. 
Alcohol, and Crime Clearinghouse 
Network at 1-600-788-7800. 

Related Federal Programs 

Where possible, applicants should 
demonstrate coordination between their 
efforts and related Federal programs, 
such as: 

ADAMHA Programs 

• Cooperative agreements for drug 
abuse treatment improvement projects 
in target cities (OTI). 

• Model comprehensive treatment 
program for critical populations (OTI). 

• Demonstration grants for the 
prevention of alcoh^ and other drug 
abuse among high risk youth program 
(OSAP). 

• Pregnant and postpartum women 
and infants program (06AP). 

The Health Care Financing 
Administratioir/Medicaid 

• Supports Primary Care Services tor: 


—Low-income pregnant women, infants,, 
children, adolescents, and families 
with dependent children in any state 
of HIV infection; and, 

—Adult males and females without 
children who have been determined to 
be disabled by HTV infection and/or 
AIDS. 

The Health Resources and Services 
Administration Programs 

• “Healthy Start” Projects. 

• Ryan White Comprehensive AIDS 
Resources Emergency Act of 1990 
Grants. 

• Community and migrant health 
centers. 

• Health care in public housing 
grants. 

• Health care for the homeless grants. 
Centers fbr Disease Control Programs 

• Various programs for treatment and 
preventian of HIV, TB. and STDs. 

Office of Population Affairs Programs 

• Family planning clinics. 

Administration fbr Children and 
Families Programs 

• Runaway and homeless youth 
shelters and centers. 

• Projects on drug education for 
runaway and hometess youth. 

Other Federal Departments 

• Projects funded by the Office of 
Juvenile Justice and the Bureau of 
Justice Assistance, U.S. Department of 
justice. 

• Projects funded by the Department 
of Education. 

Target Popolafions 

In keeping with OTTs practice of 
bringing improved services to those 
subpopulations identified in the Anti 
Drug Abuse Act as having the least 
access to effective, culturally relevant 
addiction treatment and that are 
recognized as at greatest risk for 
contracting the HIV. emphasis is 
expected on providing services fbr the 
following subpopulations within the 
overall population of high risk substance 
abusers: 

• Adolescents, including runaways. 

• Minorities (includes Black 
Americans. Hispanic Americans,. Asian 
Americans, American Indians, Alaska 
Natives, and Native Hawaiians). 

• Pregnant women. 

• Female addicts and their children. 

• Residents of public houffing 
projects. 

• Homeless. 

Applicants should propose projects 
which focus primarily on populations 
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with one or more of these 
characteristics, or. if not so focused, 
applicants should describe clearly how 
such groups will be served within the 
proposed methodology. 

Eligibility 

Applicants 

In keeping with its practice of working 
closely with the States to ensure 
coordination and synergy between State 
and Federal funding efforts, OTI is 
restricting eligibility for funding under 
this program to States.^ Specifically, 
eligibility is restricted to die Single State 
Agency (SSA) for Alcohol and Drug 
Abuse in each State. 

Under the auspices of OTTs State 
Systems Development Program (SSDP), 
OTI is working in partnership with the 
SSA in each State to conduct sub-State 
needs assessments (which include 
estimates of the number of IDUs) and to 
develop Statewide Prevention and 
Treatment Plans (which include the 
required expenditure of a portion of the 
Alcohol. Drug Abuse and Mental Health 
Services (ADMS) Block Grant funds 
received by the State for outreach to 
and treatment of IDUs as part of the 
overall effort to prevent HIV/AIDS). 

OTI intends that SSAs shall be the 
applicant State agency as a means to 
coordinate the planning, service 
activities, and data collection activities 
sponsored under the SSDP with the 
outreach and counseling demonstration 
projects funded under this RFA. 

For the purposes of this program, the 
SSA will be considered the applicant, 
and all entities wishing to apply for 
funding for a specific HIV/AIDS 
outreach project at the State or sub- 
State level will be considered sub¬ 
applicants. Sub-applicants may be 
governmental units, or public or private, 
non-profit or for-profit entities wishing 
to apply for support Sub-applicants will 
compete for funding with all other sub¬ 
applicants based on the merit of their 
individual application. 

State applications for funding must 
include a copy of a letter from the 
Director of the Single State Agency for 
Alcohol and Drug Abuse, listing all sub¬ 
applicant proposals contained in the 
State*8 application package. Additional 
copies of this letter must be included in 
each sub-applicant proposal as 


* For putpotet of this announcement. is 

defined as the 50 States, the District of Columbia. 
Guam, the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin Islands. 
American Samoa, and ths SucceMor States to the 
Trust Territory of the Pacific Islands (the Federated 
States of Micronesia, the Republic of the Marshall 
Wands, and the Republic of Palau). 


Document 2, in Appendix 1, Eligibility 
Documentation. 

Sub-Applicants 

Sub-applicants must have 
demonstrated organizational integrity as 
exemplifred by ongoing addictions 
treatment or other relevant service 
delivery activity supported by public or 
private funds for a period of at least 2 
years. While substance abuse treatment 
programs, especially those will strong 
primary care medical components, are 
in an excellent position to develop 
outreach and intervention services of 
the kind sought in this announcement, 
sub-applicants who are primarily 
engaged in other medical services, 
assessment and referral of substance 
abusers, early intervention, education, 
training, outreach, or other community 
organizing activities are also eligible. 

OTI encourages applications from 
addiction treatment programs, 
community based organizations, 
community health centers, STD clinics, 
or other entities (e.g.. central intake and 
referral agencies, Treatment 
Alternatives to Street Crime agencies) 
that have a good record of reaching and 
serving IDUs and are capable of 
encouraging IDUs to enter and remain in 
treatment, or to modify their behavior. 

Inappropriate for Review by OTI 

1. Research demonstration 
applications using rigorously controlled 
comparative experimental designs to 
assess the efficacy of particular 
substance abuse interventions are 
inappropriate under this announcement. 
Suc^ proposals may be more 
appropriate for the National Institute on 
Drug Abuse (NIDA), or the National 
Institute on Alcohol Abuse and 
Alcoholism (NIAAA). 

2. Applications that request support 
for direct treatment of substance 
abusers either for drug dependence or 
associated infectious diseases are also 
inappropriate under this announcement, 
but may be appropriate for other 
programs supported by OTL 

Funding for AIDS outreach 
demonstration programs may not be 
requested from more than one PHS 
enUty (e.g., NIAAA, NIDA, OSAP. OTI 
or CDC) for the same programmatic 
activities for the same target population. 

For information on grant programs of 
the above listed Institutes/Offices, call 
the National Clearinghouse for Alcohol 
and Drug Information, 1-aOO^AY-NO- 
TO. 

Amount and Length of Award 

In FY 1992, approximately $10 million 
will be available to support 
approximately 25 to 30 individual 


outreach demonstration projects at the 
sub-applicant level. It is expected that 
individual project funding needs will 
vary from about $275,000 to $375,000 
including all direct, indirect and State 
administrative costs (which are limited 
to 2% of sub-recipient grant awards). 

The number and size of grant awar^ 
will depend upon program priorities and 
the availability of funds at the time of 
award. 

Support may be requested for a 
project period of up to three years. 
Depending on the availability of funds 
and program priorities in FY 1995. OTI 
may announce the availability of 
continuation funds for years four and 
five of the project period. If continuation 
funds are provided, they will be 
awarded on a competitive basis, subject 
to: (1) The extent to which grantee 
projects have accomplished the goals set 
forth for the program; and (2) the degree 
to which the State or sub-applicant is 
willing to provide an escalating non- 
Federal match for the remaining two 
years of Federal support. 

Rapid Award of Federal Funds 

Because of the need to intervene 
quickly with this target population, OTI 
places considerable emphasis on rapid 
award of Federal funds by the State and 
implementation of individual projects by 
the sub-applicants. Therefore, Oil will 
give funding priority to projects in those 
States which provide a strong written 
assurance that funds will be awarded 
rapidly to sub-recipients following the 
date of Federal grant award (see 
AWARD CRITERIA) and to those States 
with a history/track record of rapid 
award of OTI grant funds. For States 
that wish to make such an assurance, a 
letter from the Director of the Single 
State Agency certifying rapid obligation 
of funds following ^e date of grant 
award should be included as Document 
3, Appendix 2. in each sub-applicant 
proposal 

Consistency Widi Existing State 
Prevention and Treatment Plans 

Commensurate with OTI*s goals to 
improve the coordination and 
integration of treatment service delivery 
and to help ensure State financial 
support following the period of Federal 
support for this program, OTI will give 
funding priority to sub-applicant 
projects that are determined to be 
consistent with existing Statewide 
Substance Abuse Prevention and 
Treatment Plans and State HIV/AIDS 
Prevention and Treatment Plans (see 
AWARD CRITERIA). For States that 
wish to make such assiirance on behalf 
of a sub-applicant proposal a letter from 
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the Director of the Single State Agency 
certifying the project’s consistency with 
existing State plans should be included 
as Document 4. Appendix 2, in the sub¬ 
applicant’s proposal. 

Availability of Non-Federal Matching 
Funds 

The availability of non-Federal 
matching funds is not a requirement of 
this program. However, applicants and/ 
or sub-applicants that demonstrate the 
availability of matching funds from any 
source (e.g., State or sub-state non- 
Federal revenues, foundation grants) 
will be given priority for award (see 
AWARD CRITERIA). Matching 
resources must be financial as opposed 
to In-kind, may be derived from any 
non-Federal source, and, to be 
acceptable, must constitute at least 10% 
of the total costs (direct and indirect) of 
the proposed project for which an 
assurance is prodded. Sub-applicants 
may Independently verify the 
availability of non-Federal funds from 
sources other than the State. 
Documentation in support of the 
availability of non-Federal matching 
funds should be provided as Document 
5, Appendix 2 of each sub-applicant’s 
proposal. Written assurance of the 
availability of matching funds must be 
provided by the source of the matching 
funds on official letterhead and signed 
by an official authorized to commit the 
funds. Certification of the availability of 
matching funds will be verified prior to 
award. 

Maintenance of Effort 

States and sub-applicants shall not 
use funds awarded under this RFA to 
supplant existing Slate or other 
resources presently being utilized to 
support non-recipient AIDS outreach 
program activities. Some examples of 
such resources are (1) funding of AIDS 
outreach program activities through the 
ADMS Block Grant, administered by 
OTl and the State Grantee Agencies; 
and (2) the AIDS Prevention 
Cooperative Agreement Project, 
administered by the CDC, which 
provides funds through State Health 
Departments for local communities to 
support HTV counseling and testing and 
health education/risk reduction 
activities. A letter from the Single State 
Agency which certifies that Federal 
funds will not be used to supplant or 
replace funds already budgeted for 
proposed projects must be provided as 
Document 6. Appendix 2 in each sub¬ 
applicant proposal. 


Reporting Requirements 

Progress reports will be required as 
specified by OTI and PHS Grants Policy 
Statement requirements. 

Executive Order 12372 
(Intergovernmental Review) 

The intergovernmental review 
requirements of Executive Order 12372, 
as implemented through DHHS 
regulations at 45 CFR part 100, are 
applicable to this program. EO12372 
sets up a system for State and local 
government review of proposed Federal 
assistance applications. Applicants 
(other than federally-recognized Indian 
tribal governments) should contact the 
State Single Point of Contact (SPOC) as 
early as possible to alert them to 
prospective applications and receive 
any necessary instructions on the State 
process. For proposed projects serving 
more than one State, the applicant is 
advised to contact the SPOC of each 
affected State. A current listing of 
SPOCs is included in the application kit. 
The SPOC should send any State 
recommendations to: UIS, 3206 Tower 
Oaks Boulevard, Rockville, Maryland 
20852, (301) 984-4222, Contact: Ms. Pat 
Downey. 

The due date for State process 
recommendations is 60 days after the 
deadline date for receipt of applications. 
OTl does not guarantee to accommodate 
or explain State process 
recommendations that are received after 
the 60-day cut-off date. 

Application Process 

The Single State Agency for Alcohol 
and Drug Abuse must submit the 
following: 

1. A cover letter listing all projects 
included in the application. 

2. A face sheet (Standard Form 424). 

3. One form PHS 5161-* (REV 3/89), 
illustrating consolidated budget 
information for all projects. 

Each Sub-applicant must submit to the 
Single State Agency the following: 

1. A face page and a complete PHS 
5161-1 * form. 

2. A separate budget sheet (Standard 
Form 424A), with detailed, itemized 
categorical budget information (i.e., 
personnel, equipment, supplies, travel). 

3. A separate narrative justification 
for each budget category is required. 

The sub-applicant’s budget and budget 
justification must include information 
which delineates the costs associated 
with outreach to the specific populations 


■ An abbreviated title and the number of this 
RFA. **AIDS Outreach for Substance .^bu8ers OTI- 
92-02” must appear in item number 10 on the face 
page of the Application for Federal Assistance 
(Standard Form 424) in PHS 5161-1. 


covered. Where other similar services 
exist in the community, the budget 
should make clear how the efforts under 
this program are to be separated. 

4. A complete project application (See 
Application Structure and Content). 

The signed original and two copies of 
the form PHS S161-1 must be sent by the 
Single State Agency to: UIS. 3206 Tower 
Oaks Boulevard, Rockville, Maryland 
20852, (301) 984-4222, Contact: Ms. Pat 
Downey. 

All information provided in 
applications must be accurate and 
truthful to the best of the applicant’s and 
sub-applicant’s knowledge, under 
penally of all applicable federal laws 
and regulations. 

Application kits containing the 
necessary forms and instructions may 
be obtained from: UIS. 3206 Tower Oaks 
Boulevard, Rockville. Maryland 20852, 
(301) 984-4222, Contact: Ms. Pat 
Downey. 

Application Structure and Content 

Each sub-applicant must develop and 
submit a complete single application for 
funding. The application should consist 
of, in this order A Face Sheet (SF-424); 
Abstract; Table of Contents; Narrative; 
and Appendices. 

Abstract 

The Abstract is extremely important 
to the sub-applicant as it summarizes 
the entire concept of the program and is 
the only section of the Application 
which, upon grant award, becomes a 
matter of public record. The Abstract 
also: (a) Determines the initial steps in 
the review process; and (b) becomes the 
permanent official description of the 
project in the Review Summary 
Statement. 

The Abstract should be single¬ 
spaced—30-lines or less—and must 
summarize, in brief form, excerpts from 
each of the narrative components of the 
application, including: 

(1) Type of program applying and 
present activities related to this 
proposal; 

(2) Geographic service area and the 
need for this outreach effort; 

(3) Target population and sub¬ 
population groups to be served by this 
project, including racial/ethnic group 
and gender breakouts and estimates of 
the numbers of IDUs, high risk 
substance abusers and their sex 
partners, substances that are typically 
abused by the target population(s), and 
the prevalence of HIV, STDs and TB in 
this population; 

(4) Proposed overall goals and 
objectives; 
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(5) Proposed approaches/methods for 
identifying, contracting* communicating/ 
educating/changing behavior, and 
encouraging entry into treatment for the 
target population; 

(6) Linkages of proposed project to 
ongoing treatment activities and to a 
comprehensive community resource 
network of related health and social 
services orfianizadons; and 

(7) The plans for evaluation, including 
the measures proposed for gauging the 
impact of the outreach efforts (e,g., self- 
reports at follow-up; entry into 
treatment, etc.). 

Table of Contents 

Immediately following the abstract 
page, a table of contents is required 
which identifies the beginning page of 
each secdon of the proposal. The 
following sections must be included in 
the Table of Contents (Sections A-H 
constitute the Narrative portion of the 
application): 

A. Program Background and Problem 

Statement 

B. Needs Assessment and Target Population 

C. Goals and Objectives 

D. Approach/Method 

E. Evaluation Plan 

F. Confidentiality Requirements 

G. Project Stafhng, Management and 

Organization 

H. Bud^t Budget Justification, and Existing 

Resources 

I. Check List 

J. Appendices 

Narrative 

The narrative is the core of the 
proposal. It must be well organized and 
self explanatory. All narrative pages 
must be single spaced with typeface no 
smaller than 10 point Sections A-E are 
limited to 33 pages and sections F-H are 
limited to 10 pages. See detailed 
instructions below for preparing these 
Narrative Sections. 

Sub-applicants must provide the 
information requested within the 
sections and as numbered below. 

(Nota: The following sections A-H replace 
the general instructions for completing the 
program narrative of the application form 
PHS-6161-1.) 

A Program Background and Problem 
Statement 

1. Describe the sub-applicant program 
in terms of: 

(a) Type of program, e.g., substance 
abuse treatment (residential, outpatient 
ate.), community health center, public 
health department 

(b) Administrative base. e.g., State, 
county, private non- or for-profit; 

(c) Present activities which involve 
community outreach or are relevant to 
this RFA; 


(d) Present procedures for testing or 
participating in HIV or other infectious 
disease testing (if testing is presently 
being done, give the present number/ 
rate of HIV positive and TB positive 
patients in the treatment program): and 

(e) Existing linkages with other 
community based organizations and 
service providers. 

Sub-applicants who provide 
substance abuse treatment must 
describe static treatment capacity for 
the existing programs (or the maximum 
number of persons that can be treated at 
any single point in time, given the 
program's physical characteristics, size, 
staff composition, and financial and 
other resources). For residential 
proems (e.g. 24-hour care units] the 
static capacity is equal to the number of 
beds available. For outpatient providers 
(less than 24-hour care), static capacity 
equals the maximum active patient 
caseload at any single point in time, e.g., 
if an outpatient program has set a policy 
that there must be one counselor for 
every 20 patients and it has five full-time 
counselors, then the program has a 
static capacity of 100. On-site or off-site 
medical services available for patients 
in the programs must be described. 
Information must be given about 
treatment programs that have initiated, 
or have had patients participating In, 
testing for HIV and other diseases. 
Available findings regarding 
seropositive rates among patients must 
also be provided. 

2. Briefly describe the overall 
conditions and characteristics in the 
geographic target area, as defined by the 
sub-applicant, which contribute to high- 
risk behaviors and environments, e.g., 
number of families at poverty level, 
patterns of substance abuse, rate of 
homelessness, runaways, absence of 
community support systems, 
unwillingness of conununity groups to 
recognize the problem, etc. 

3. Demonstrate familiarity with and 
understanding of state-of-the-art 
practices and general knowledge 
regarding HTV risk reduction through 
outreach and interventions appropriate 
to the target community and 
population(s]. Review any related 
projects, experience with, or studies 
conducted by the sub-applicant If the 
project design is based on a particular 
model not included in Appendix A. 
review the appropriate literature and 
describe why this model is the most 
relevant to the proposed target 
population. 

4. Sub-applicants who received 
funding under the NIDA AIDS 
Community Outreach Demonstration 
Research Program. Phases I and H. or 
from similar efforts funded by other 


sources (e.g., CDC AIDS Prevention 
Cooperative Agreement. ADMS Block 
Grant, Gannett Foundation. Robert 
Wood Johnson Foundation, State 
general fund appropriation) must 
identify the grants received and the 
dates of grant award(8). Detailed 
Information with regard to studies 
conducted, findings obtained, and 
outreach/intervention strategies 
developed must be provided as 
Appendix 1. Document 1. 

B. Needs Assessment and Target 
Population 

Need will be a primary criteria for 
award of grants under this 
announcement Sub-applicants must 
therefore define the geographic service 
area(s) to be covered by the project (e.g., 
a neighborhood or series of cliscrete 
neighborhoods, a city or town, a limited 
portion of a metropolitan area, a county) 
and provide estimates of the number of 
IDUs and other high risk substance 
abusers in the targeted geographic area, 
based on information from the Centers 
for EHsease Control (CDC), State 
substance abuse authorities, State or 
local health departments, hospital 
emergency rooms, medical examiners, 
treatment agencies, and/or 
epidemiological surveys. 

The methodology used to compile 
local needs assessment data must be 
described in this section of the 
application. Objective indicators which 
may be of value to developing the needs 
assessment include: (1) incidence and 
prevalence data for ItiV from the CDC 
or State/local health departments (if 
available); and (2) incidence and 
prevalence of di^ abuse data from 
State alcohol and drug abuse agencies. 
Drug Abuse Warning Network (DAWIfl 
data (which includes hospital 
emergency room and medical examiners 
reports (MERS), Drug Use Forecasting 
(DUF) (which includes detention centers 
and jails), and primary care clinics. 

If the sub-applicant is seeking funds to 
provide outreach to more than one 
contiguous service area, under one 
administration, each area must be 
described, and need established. 

1. For the geographic service area (as 
defined by the subapplicant): A needs 
assessment specific to the service area 
must be provided, and include: 

(a) A detailed description based on 
available statistical/epidemiological 
data of the demographics, 
socioeconomic and racial/ethnic 
characteristics, criminal activity: 

(b) Extent of HTV/AIDS. TB. IDU and 
other substance abuse in the service 
area (data on the incidence of HIV/ 
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AIDS and TB may be obtained from the 
CDC); 

(c) A discussion of outreach and other 
service/treatment gaps and other 
problems, such as accessibility of 
primary health care and addition 
treatment services—concisely describe 
relevant existing medical care facilities, 
STD clinics, social services agencies, 
and community organizations in the 
service area; and 

(d) statistical and other evidence that 
the proposed activities are needed in the 
community and are not currently being 
provided. 

2. For the Target Population ® which is 
to be the focus of the proposed outreach, 
describe the characteristics of the 
proposed population in terms of: 

(a) Age, by cohort, e.g. 10-15,15-20, 
20-30; 

(b) Racial/ethnic characteristics (by 
percentages); 

(c) Gender (in percentages); 

(d) Other sociodemographic and 
economic characteristics of the target 
population; 

(e) The substance abuse pattern, by 
type of substance(8) used, by method 
(i.e., injecting, inhaling, ingesting) and 
estimated frequency of use; and 

(f) Incidence of HIV infection, AIDS, 
sexually transmitted diseases, TB and 
other morbidity indicators, by type. 

C. Goals and Objectives 

Identify the goals and specific 
objectives for the proposed outreach 
and intervention project. These goals 
and objectives must match those 
described in this RFA on page 1, 

Purpose and Goals. The project’s goals 
and objectives should also directly 
relate to the needs identified in Section 
B. Whenever possible, objectives should 
be quantitative, and included in the 
project evaluation plan (Section E). 

D. Approaches and Methods 

1. Discuss in detail the approaches/ 
methods for carrying out the goals and 
objectives of the proposed project. It is 
strongly suggested that the approach 
build upon models developed through 
the NADR projects. Manuals describing 
three of these models and step by step 
methods to replicate them are available 
from NIDA (see Appendix A). These 
models may be adapted to reflect local 
needs/conditions or to incorporate new 
findings. 

2. Regardless of the model proposed, 
the approaches and methods must 
include a plan to develop a 
comprehensive community resource 
network that integrates the applicant’s 
outreach, counseling and treatment 


* May be presented in chart form. 


related activities with other community 
resources. Network membership should 
include: addiction treatment programs; 
medical care facilities; STD clinics; 
social services agencies; runaway and 
homeless youth centers; and other 
commimity organizations in the target 
area. The applicant must indicate how 
the services offered will be integrated to 
achieve project goals and objectives. 
Particular emphasis should be placed on 
linkage with agencies for services not 
provided by the subapplicant. 

The plan must include: 

(a) A brief description of the medical 
care facilities, STD clinics, social 
services agencies, and community 
organizations and their services that 
will participate in the proposed project. 

(b) For each of these participating 
organizations, please provide a 
description of: the program’s mission 
and treatment/operating philosophy; the 
service/treatment modality; facilities 
and treatment capacity; staff and 
equipment in Appendix 2, Document 7. 

(c) Indicate how each agency will 
participate and the level of 
participation, e.g., Treatment Agency, 
Inc. will make three residential and two 
outpatient treatment slots available for 
each year of the project. 

(d) Cooperative agreements or letters 
of intent for each agency and 
organization identified above 
(documenting referral relationships, 
shared services, consultation/liaison 
relationships, training, etc.) must be 
submitted in Appendix 3 and clearly 
identified in the text. 

(e) Discuss how referrals to medicaid 
agencies will be handled and plans to 
obtain information about eligibility and 
covered primary care services dealing 
with HIV infection, TB, and STDs, 
substance abuse, and other health 
needs. 

In the following sections, the 
applicant must indicate how the 
methods proposed to carry out the 
objectives match the unique needs of the 
targeted communities and 
subpopulations. 

All applications must address the 
following components; 

3. Outreach and Counseling 

Outreach must occur in a variety of 
settings in order to reduce high risk 
behaviors—i.e., injecting drugs, other 
substance abuse, needle sharing or 
sharing of injection paraphernalia, 
unprotected sex, and sex with multiple 
partners. Describe the proposed 
interventions and alternatives to reach 
and educate high risk individuals, 
reinforce adoption of risk reduction 
measures, and facilitate participation in 
substance abuse treatment. Proposed 


methods for contact and follow-up may 
be enhanced by minimally 
compensating individuals in the target 
groups for their time and effort. 

Outreach efforts must include the 
following steps (Note-depending on the 
model used these may vary somewhat in 
approach): 

(a) Conduct surveys of geographic 
target areas—must be described and 
structured to: 

I. Identify—social networks of 
substance abusers and the sites where 
they congregate (e.g., copping areas, 
shooting galleries, hangouts) or 
periodically appear (emergency rooms, 
social service agencies, courts, jails, 
parole/probation offices) and novel 
ways of reaching less visible 
populations which may not follow 
traditional drug abuse patterns; and 

U. Assess—^patterns of substance 
abuse, needle sharing and other risk 
factors/behaviors (sexual practices, 
etc.) of high risk substance abusers and 
their contacts. Describe proposed 
baseline measures. (NIDA outreach 
models described in Appendix A 
incorporate standardized interview and 
re-interview instruments which assess 
high risk behaviors. OTI recommends 
that, post-award, grantees obtain the 
second-generation versions of these 
instruments from the OTI evaluation 
contact listed under the Contacts for 
Further Information section of this RFA.) 

(b) Select, train and supervise 
outreach workers—in addition to how 
these activities will be conducted, this 
section must address: 

I. Unique needs and concerns of the 
target populations and racial/ethnic 
minority individuals in all aspects of 
service delivery, giving appropriate 
attention to such factors as cultural 
orientations and belief/value systems 
relevant to the target population(s); 

II. Special ongoing education and 
support for outreach workers which 
recognizes the high degree of stress 
involved in working with these 
populations; and 

III. Role definition of service workers 
as health advisors. 

(c) Contact, communicate and follow¬ 
up with high risk substance abusers, 
their associates, and neighborhood 
residents—must be designed to, at a 
minimum: 

I. Educate regarding risk and 
protection behaviors; 

II. Distribute bleach and sterile water 
with an explanation of use; 

(Note: Federal funds cannot be spent on 
exchange of needles.) 

III. Distribute information on either 
abstinence from sex or safe sex. 
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condoms may also be distributed among 
appropriate populations: and 

IV. Provide information on drug 
treatment, STD clinics. TB and HIV 
screening and treatment programs. 

(d) Encourage entry into treatment- 
techniques must be described in detail 
and must be designed to: 

I. Train outreach workers in 
intervention and assessment techniques 
and to encourage entry into treatment 
programs (see TREATMENT section 
below for discussion specific to drug 
abuse treatment)—see Appendix A for 
how to obtain Manuals on models for 
worker training; and 

II. Motivate substance abusers to seek 
treatment for substance abuse. HIV, TB. 
STDs, and other infectious diseases. 

4. Treatment 

Recognizing that substance abuse is a 
chronic, relapsing disorder, proposed 
drug abuse treatment for this population 
must be as comprehensive as possible 
and should include provision of: Intake 
and screening; medical care; HIV/AIDS 
counseling; pharmacotherapeutic 
interventions where appropriate; urine 
testing; substance abuse and 
psychological counseling; health 
education and prevention; life skills 
education; educational training and 
remediation; other support services— 
transportation, child care, social and 
recreational activities; and ongoing 
intervention and treatment. Other 
medical treatment must also be 
provided in an environment which is 
sensitive to the special needs of this 
population or case managed 
appropriately. (See Appendix C. OTI 
Comprehensive Treatment Model.) 

This section must describe: 

(a) How the program plans to get 
substance abusers into the appropriate 
programs based on an assessment of 
most likely participation and needs—if a 
treatment program is the sub-applicant, 
discuss placement in treatment 
programs other than that of the sub¬ 
applicant organization; 

(b) How sub-applicants which are 
treatment programs propose testing for 
presence of HIV or other infectious 
diseases—alternative medical test sites 
in the area should be identified along 
with other resources available for 
testing and treatment; 

(c) How non-sub-applicant treatment 
programs (as identified in the discussion 
of community resources network above) 
will receive patient referrals and how/ 
where testing, counseling and treatment 
for HIV or other infectious disease 
testing will take place (give the present 
number/rate of HIV positive patients 
participating in the treatment program); 
and 


(d) How sexual contacts of high risk 
substance abusers will be informed 
when substance abusers test positive for 
HIV, STDs or TB or why they will not be 
informed—identify State regulations 
concerning compulsory reporting or 
confidentiality that may complicate the 
process of contacting and assessing the 
target population(s). 

5. Estimated Contacts, Interviews, and 
Interventions 

Based on the proposed staffing 
patterns and procedures, estimate the 
number of high risk substance abusers 
and their sexual contacts that will be: 

(a) Interviewed per month when the 
program is fully operative—differentiate 
between initial interviews and ongoing 
contacts; 

(b) Tested for HIV, TB, STDs, etc.; 

(c) Persuaded to undergo the planned 
risk reduction counseling/education 
intervention; 

(d) Re-interviewed to obtain self- 
report measures of behavioral change; 
and 

(e) Enrolled and participating in 
treatment. 

These estimates will form the basis 
for the process evaluation, cost 
estimates, and program monitoring. 

E. Evaluation Plan 

Sub-applicants must submit an 
evaluation plan for the proposed 
projects which, at a minimum, must 
address both process and outcome 
evaluation. 

Process Evaluation 

The proposed processes evaluation 
should involve the meticulous collection 
of programmatically relevant documents 
and precise description of data on 
programmatic activities. At a minimum, 
the process evaluation will include: 

• Collecting data on the number of 
high risk individuals: 

(1) Contacted by program staff who 
are not presently in substance abuse 
treatment and their sex partners; 

(2) Interviewed at base-line; 

(3) Tested and counseled for HIV; 

(4) Referred, tested and treated for TB 
and STDs or other infectious diseases; 

(5) Educated and counseled about 
risk-reduction; and 

(6) Interviewed in follow-ups. 

• Collecting, describing, and 
analyzing narrative data including: 

(1) Position descriptions; 

(2) Management structure, both 
internal and external (i.e.. as it relates to 
other community resources); 

(3) Activity logs for outreach workers, 
interviewers, and counselors; 

(4) Intervention manual(s); 


(5) Documentation of testing 
procedure(s) for relevant infectious 
diseases; and 

(6) Documentation of linkage with 
community treatment resources. 

• Describing, in narrative form: 

(1) Problems encountered and 
overcome; 

(2) Problems encountered but not 
overcome; and 

(3) Serendipitous enhancements 
added to achieve program goals. 

• Continuing assessment of any other 
factors (e.g., emergence of new program, 
media or direct outreach, emergence of 
new substance use patterns) that are 
brought to bear on the target population 
during the project period. 

To assist grantees with this portion of 
the evaluation, OTI will supply (upon 
request and post-award) a model of 
types of information and data collection 
activities which might be useful. While 
OTI will encourage the use of this 
model, its use is not mandatory. 
Applicants proposing to use an 
alternative model may describe the 
model and indicate why it is more 
appropriate to their project. 

Outcome Evaluation 

The applicant's plan for a project 
evaluation should be consonant with 
and directly address at least the 
following major outcome measures— 
number(s) of high risk individuals: 

• Tested for HIV/STDs/TB; 

• Receiving treatment for identified 
diseases; and 

• Contacted who are not currently in 
substance abuse treatment and their sex 
partners who subsequently enter and 
are retained in such treatment. 

Outcome evaluation for individuals 
should include (minimally) base-line and 
follow-up interviews with a randomly 
drawn sample of an appropriately sized 
group of high risk individuals contacted 
for each month of program operation. In 
previous NIDA studies, grantees 
conducted follow-up interviews to 
obtain self-reports of behavior change 6 
months after the initial contact and 
behavioral intervention. Applicants 
should use this follow-up model. 
However, should further analysis of the 
NIDA data sets indicate that an altered 
time frame (longer or shorter) is more 
informative, grantees may be asked to 
bring their procedures into line with 
these updated findings. Data from these 
interviews must be included in the 
grantee's quarterly progress report. 

Cost Estimates 

Each sub-applicant should address 
how the proposed evaluation plan will 
provide an estimate of the costs per 
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individual contacted and interviewed, 
etc. A State may propose a common 
evaluation and cost estimate for all its 
sub-applicants if it has a developed 
methodology as part of a Statewide 
Treatment Plan. 

Notional Evaluation 

Under the terms of section 509G(a)(2], 
OTl is required to evaluate the projects 
funded under this RFA. This evaluation 
will be specific to the overall program 
goals and will also concatenate with 
OTl’s National Tre atme nt Improvement 
Evaluation Study (NTIES) and with any 
instruments developed through NTIES. 
All instruments for this AIDS Outreach 
Program evaluation will be cleared by 
0MB prior to the initiation of evaluation 
activities. In addition, under its statutory 
authorization for NTIES, section 
509G(b)7 of the Public Health Services 
Act. Oil is required to evaluate the 
impact of its program on individuals and 
communities. See Appendix B for 
additional information on the national 
evaluation. 

Applicants and sub-applicants should 
budget for the attendance of the Project 
Director at one three day meeting per 
year in the Washington, DC area to 
review the status of the national 
evaluation and its intersection with their 
local evaluation efforts. 

F. Confidentiality Requirements 

Applicants should describe 
procediires used to ensure 
confidentiality and protection of 
individuals who are contacted and 
interviewed. Awardees must agree to 
maintain the confidentiality of alcohol 
and substance abuse patient data in 
accordance with the regulations 
governing, ‘'Confidentiality of Alcohol 
and Drug Abuse Patient Records," (42 
CFR part 2). Potential problems and 
conflicts between confidentiality 
regulations and State and local reporting 
requirements, and ethical obligations to 
contact intimates at risk should also be 
discussed. 

G. Project Staffing, Management and 
Organization 

1. Background of the Applicant 
Organization 

Describe the activities and structure 
of the sub-applicant organization. 

a. If the su^applicant is an addiction 
treatment agency, describe: (1) The 
mission of the agency; (2) The present 
treatment program—staffing, modalities, 
and settings for treatment service 
delivery, include data on capacity and 
utilization for each treatment modality 
and the number of persons in treatment 
by sociodemographic characteristics. 


Describe what resources exist to test for 
and treat the infectious diseases of 
concern, either directly or by referral to 
a cooperating agency. 

b. If other than a substance abuse 
treatment program, describe the present 
activities of your organization and staff 
capabilities. Provide similar data on the 
services offered and characteristics of 
the client population. 

2. Organizational Structure 

Provide a narrative description and an 
organizational chart clearly indicating 
the sub-applicant's organizational 
structure, which shows how the 
proposed project relates to the overall 
structure of the organization and the 
various program components. 

The following items must be included: 

(1) Lines of authority—clearly 
illustrated in the organizational chart 
and showing the relationship between 
the project, its components, the parent 
agency, and the reporting relationship 
for the Project Directon 

(2) Differentiation of each site and/or 
program in terms of target population(s), 
geographic area(s) served, and other 
particulars; 

(3) Evidence of coordination among all 
program components; 

(4) Delineation of linkages between 
components of the project with other 
alcohol drug, health, mental health, 
education, and public service agencies 
in the community (which should 
correspond to the community resources 
network). 

(5) If a multi-site project applies or 
apphcation is made on behalf of more 
than one program within the same 
organization (e.g., distinct geographic 
service areas), the lines of authority and 
responsibility must be clearly identined. 

(6) If the sub-applicant currently 
provides outreach services for either 
IDUs or any other high risk subgroup, 
clearly distinguish between what 
activities are presently provided and 
how the proposed program will expand 
current services. 

(Note: The Maintenance of Effort 
restrictions outlined above) 

3. Organizational Capacity 

Provide evidence that the organization 
is capable of implementing the proposed 
project. Applicants should provide 
evidence of experience in similar or 
relevant activities, or expertise in 
service delivery and evaluation, and 
experience in developing and effectively 
using inter-organizational agreements, 
and other indications of capability 
implicit in this RFA. 


4. Staff Recruitment Selection, Training 

In the narrative list each position 
included in the budget, showing in 
which of the separate components and 
sites, or both, the position is located. 
Identify whether the position will be 
occupied by an existing staff member or 
someone to be hired after the award. Job 
descriptions must be submitted, in 
Appendix 4, for each key position (e.g., 
management, supervisors, outreach 
workers, interventionists, etc.) at each 
site, and should include: job title, 
responsibilities, supervisory 
relationships, education, and 
qualifications. Only one job description 
is needed for identical positions. For 
each position, indicate the percentage of 
time each incumbent will devote to the 
project and indicate which positions 
require new hiring. Provide 
documentation to assure that staff 
assigned to the project will be available 
for the amount of time required. 

For existing staff, highlight experience 
and/or training pertinent to the 
proposed project. Include in Appendix 4 
short biographical sketches for all key 
management positions in the agency 
who will have responsibility for the 
project, describing those 
responsibilities, and for all staff who 
will be assigned to this project. 

The narrative must include a brief 
description of procedures for staff 
recruitment, selection and training, and 
whether any particular mix of 
background, skills, gender, and/or race/ 
ethnicity is prop>osed. As noted 
elsewhere, the manuals developed by 
several NIDA funded NADR research 
demonstration projects are available 
from NIDA and describe these processes 
in detail. 

H. Budget, Budget Justiffcatioa, and 
Existing Resources 

Using the budget summary form SF- 
424A, provide budget breakouts and 
sub-totals for the proposed project. 
Indicate, at the beginning of the 
narrative portion of Section H, the 
increased activities that are expected to 
occur if the project is implemented. It is 
very important that the budget summary 
form SF-424A and the budget narrative 
in Section H provide a clear picture of 
how resources will be utilized to 
conduct the proposed project. 

The budget must include a separate 
component for costs associated with the 
proposed evaluation. Describe and 
justify costs associated with computer 
equipment and personnel involved in 
data collection. 
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Meeting Participation 

Funds should be requested for at least 
one representative from each sub¬ 
applicant agency to attend one national 
technical assistance meeting per grant 
year, location to be determined. Each 
technical assistance meeting will 
average three days in duration. 

Describe the facilities, equipment, 
financial and other resources presently 
available to carry out the project. 

Include any plans for acquiring funding 
after Federal seed money has expired. 

Other financial resources available 
for the project and/or program must be 
described in Appendix 5 and should be 
labeled “Other Financial Support*’. 

Other Financial Support refers to all 
current or pending support related to the 
provision of outreach activities to the 
target population described in the 
application. The description should be 
provided in Appendix 5 using a form 
and narrative identical to those used to 
describe resources needed for the 
requested outreach project. 

For the primary organization and key 
organizations that are collaborating on 
the proposed project, list all currently 
active support and any applications or 
proposals pending review or funding 
that relate to the proposed project. If 
none, state none. 

For all active and pending support for 
outreach activities listed, also provide 
the following information: 

1. Source of support; include 
identifying number and title. 

2. Project period dates. 

3. Annual direct costs supported/ 
requested. 

4. Brief description of the project. 

5. Justification of the nature and 
extent of any programmatic and/or 
budgetary overlaps with the proposed 
project. 

Applicants must provide full and 
reliable information regarding pending 
support and understand that serious 
consequences may result if failure to 
provide complete and accurate 
information is construed as misleading 
to PHS. The authorized representative of 
the applicant organization, upon signing 
the face sheet, certifies that the 
information in the application is 
accurate and complete. 

I. Checklist (See PHS 5161-1 for 
Required Items) 

The individual responsible for 
carrying out the proposed project. 

Program Director (SF 424 Face Page), 
must be the same individual designated 
in the last item of the checklist in form 
PHS-5161/1. 


). Appendices 

Appendix I—Primary Documentation 

Document I 

Proposals from communities where 
there has been ongoing HIV 
seroprevalence measurement for at least 
the past 3 years (i.e., 1989,1990,1991) 
must document: 

(1) Agency(ies) conducting ongoing 
studies: 

(2) Funding 8ource(s); 

(3) Populations being studied; 

(4) Sites for data collection (identify 
CDC Sentinel Hospitals), and 

(5) Data for each of the three years in 
tabular form. 

Document 2 

Single State Agency certification of 
inclusion of sub-applicant proposals. 

Appendix II—Other Important 
Documents 

Document 3 

State assurance of rapid award of 
funds post-award. 

Document 4 

Letter certifying consistency with 
State alcohol and drug and HIV/AIDS 
prevention and treatment plans. 

Document 5 

State certification of the availability 
of non-Federal matching funds (if any). 

Document 6 

Letter from the Single State Agency 
which certifies that Federal funds will 
not be used to supplant or replace funds 
already budgeted for proposed projects. 

Document 7 

Description of services provided by 
each community agency/program 
participating in the Community 
Resource Network. 

Appendix III—Collaborative 
Agreements and Support Letters 

Appendix IV—Resumes and Job 
Descriptions 

Appendix V—Other Financial Support 

Appendices may be attached for 
technical or specialized materials or 
letters of support but should not be 
used merely to extend the narrative. The 
Appendices must be clearly numbered 
and labelled, must not exceed 50 pages, 
and the total number of application 
pages, including the Appendices, must 
have continuous numbering. 


Review Process 

Applicants must submit complete 
applications. Upon receipt applications 
that are determined to be incomplete, 
non-responsive to this announcement or 
non-conforming (e.g.. exceed page limits, 
insufficient detail, do not meet the 
Eligibility Criteria) may be returned. 

Applications determined to be 
responsive to this RFA will be reviewed 
for technical merit in accordance with 
the PHS and ADAMHA policies for 
objective review by initial review 
group(8) (IRGs) comprised of primarily 
non-Federal experts in fields relevant to 
the subject of this announcement. 
Notification of the review outcome in 
the form of Summary Statements will be 
prepared and sent to the State and sub¬ 
applicant following the completion of 
the technical merit review. 

Review Criteria 

Each project recommended for 
approval by the IRG will be rated 
individually by each member of the IRG. 
The priority rating is based on an 
assessment of how well an application 
measures up to an ideal standard of 
merit and not how it compares with 
other applications. Criteria for technical 
merit of individual proposals submitted 
under this program will be as follows: 

1. Proof of Need 

• Extent to which numbers of EDUs 
and other high risk substance abusers in 
the target area exceed existing capacity 
for outreach in that target area. 

• Evidence that the target population 
is vulnerable to spread of HIV, STDs. TB 
in absence of effective outreach. 

2. Relevance/Adequacy of Program 
Design 

• Appropriateness and effectiveness 
of proposed approach to grant program 
goals and extent to which approach 
builds on previous findings from 
outreach/intervention efforts funded by 
NIDA and other agencies. 

• Extent to which program goals are 
achievable and realistic. 

• Extent to which proposed outreach 
and behavioral modification activities, 
together with existing services, are 
likely to contribute to an increase in 
numbers of patients seeking treatment 
and/or a decrease in the spread of HIV, 
STDs, and TB among the target 
population and their contacts. 

• Relevance and sensitivity of 
proposed program and staff to age, 
gender, and ethnic/racial/cultural 
factors of the target population. 
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3, Resources and Management 

• Evidence of coordination with and 
commitment from substance abuse 
treatment, criminal justice, health, 
welfare, and community service 
providers. 

• Evidence of organizational 
capability and adequate facilities. 

• Logic and feasibility of the 
management plan, including the 
predicted or estimated numbers of high 
risk individuals who will be contacted 
and affected by the project. 

• Qualifications/experience of the 
proposed project director, consultants 
and staff; adequacy of the staffing plan. 

• Evidence of successful previous 
experience of the agency in outreach or 
in providing services to substance 
abusers. 

4, Budget 

• Reasonableness/appropriateness of 
budget breakouts. 

• Clear and reasonable justification 
for each line item in the outreach, 
behavioral modification, evaluation, and 
program management components. 

5, Program Evaluation 

• Clarity/feasibility/appropriateness 
of proposed process evaluation design 
and methodology. 

• Extent to which there is ongoing 
collection of incidence and prevalence 
data for HIV, STDs, and TB among the 
target population. 

• Extent to which proposed staff 
demonstrate evaluation expertise. 

Award Criteria and Process 

Individual sub-applicants will be 
considered for funding primarily on the 
basis of overall technical merit of the 
project as determined by objective 
review. Other criteria utilized to make 
final award decisions will include: 

(1) Extent to which there has been 
ongoing HIV seroprevalence 
measurement for at least the past 3 
years (i.e., 1989,1990,1991). 

(2) Reasonable geographic distribution 
of awards throughout the United states. 

(3) Extent to which services/outreach 
are directed toward the target 
populations referenced in this RFA. 

(4) Extent to which the proposed 
project will receive matching funds from 
State or sub-state agencies or other non- 
Federal (private or public)8ources. 

(5) Need as demonstrated through 
CDS’8 AIDS and TB incidence data, 
DAWN and DUF statistics, and other 
available indicators of morbidity and 
mortality. 

(6) The extent to which the proposed 
project is consistent with existing State¬ 
wide Treatment and Prevention Plans. 

(7) Availability of funds. 


(8) Extent of State assurance that 
funds will be rapidly awarded to sub- 
recipients following the State*8 receipt 
of an award. 

Given the limited level of funding 
available, it is highly unlikely that all 
projects approved by the IRG will 
receive awards. If selected for an 
award, a State will receive a Notice of 
Grant Award specifying which projects 
are being funded, and the State will be 
responsible for notifying individual 
programs. 

Terms and Conditions of Support 

States may use grant funds only to 
support the particular projects for which 
funding is provided by OTI. Awarded 
funds may not be re-budgeted among 
projects by the State without the written 
prior approval of the OTI Grants 
Management Officer. 

State administrative overhead costs 
will be limited to 2 percent of sub- 
recipient grant awards. 

Grant funds may be used for 
necessary expenses clearly related to 
the proposed project8(8), including direct 
costs which can be specifically 
identified with the project, together with 
allowable indirect costs of the sub¬ 
applicant organization. 

Grant funds cannot be used to 
supplant current funding for existing 
activities, either at the State or the sub¬ 
applicant level. Allowable items of 
expenditure for which grant support 
may be requested include: 

• Salaries, wages, and fringe benefits 
of professional and other supporting 
staff engaged in the project activities; 

• Travel directly related to activities 
under the approved project; 

• Supplies, communications, and 
rental of space directly related to 
approved project activities; 

• Contracts for performance of 
activities under the approved project; 

• Other such items necessary to 
support project activities; and 

• Alterations and renovations. Costs 
for alterations and renovations (A&R) 
are only allowable if necessary for the 
success of the program and are subject 
to the PHS Grants Policy Statement 
which requires that “The amount 
budgeted or used for A&R during three 
consecutive budget periods (whether or 
not the 3 years overlap two distinct 
competitive segments of support) cannot 
exceed the lesser of $150,000 or 25% of 
the total funds reasonably ex];>ected to 
be awarded by PHS for direct costs for 
such a three-year period. The maximum 
amount of PHS grant funds that may be 
applied to any single A&R project is 
$150,000—regardless of the number of 
budget periods involved.** Construction 
costs are not allowed. 


Grants must be administered in 
accordance with the PHS Grants Policy 
Statement (Rev. October 1.1990). 

Federal regulations at Title 45 CFR 
parts 74 and 92, generic requirements 
concerning the administration of grants, 
are applicable to these awards. 

Application Receipt and Review 
S^edule 


Receipt date 

indiai review 

Earliest start 
date 

July to. 1972_ 

August 1992_ 

September 30, 



1992. 


Applications received after the above 
receipt date will not be reviewed and 
will be returned to the applicant. 

Contacts for Further Information 

Program/RFA: Herman Diesenhaus, 
Ph.D., Community Assistance Branch 
(301) 443-8549. 

Review Process: Majorie Cashion, 
M.S.W., Division of Review (301) 443- 
8923. 

Grants Management: Christine Chen. 
Grants Management Branch (301) 443- 
9685. 

Evaluation: Charlene Lewis. PhX).. 
Policy and Planning Office (301) 443- 
5050. 

Correspondence to the above 
individuals should be addressed to: 
Office for Treatment Improvement, 
Rockwall II, 10th Floor, 5600 Fishers 
Lane, Rockville, Maryland 20857. 

Requests for information about the 
NIDA supported AIDS Outreach 
Demonstration Programs should be 
directed toward: Barry Brown. PhJ).. 
Chief, Community Research Branch, 
National Institute on Drug Abuse. 5600 
Fishers Lane, room 9A-30, Rockville, 
Maryland 20857, 301/443-6720. 

Appendix A—Suggested Program Designs 
Derived From the Published Scientific 
Literature and Preliminary Rndings of the 
NIDA National AIDS Demonstration 
Research (NADR) Program 

Sub-applicants are required to demonsUate 
familiarity with state-of-the-art practices In 
the area of outreach and behavioral change 
by including a detailed description of the 
methods and approaches that will be used to 
reach the specified target population(s) of 
high risk substance abusers, potential 
abusers, and sex partners of high risk 
substance abusers who are not currently 
enrolled in a formal substance abuse 
program. It is strongly suggested that the 
approach chosen should follow one of three 
mc^els which have proved to be most useful 
in the previously funded NIDA demonstration 
projects or one that on the basis of published 
scientific literature has proven efficacious. 
The models differ in cost and complexity. 
Summaries of the three models are presented 
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here, while manuals describing each model 
and step by step methods to replicate them 
arc available from: Barry Brown« PIlDm Chief, 
Community Research Branch. National 
Institute on Drug Abuse. 5600 Fishers Lane, 
room 9A-30. Rockville. Maryland 20657, 301/ 
443-672a 

The publications to request are: 

Community Research Branch. The NIDA 
Stand^d Intervention Model for 
Injection Drug Users: Intervention 
Manual. National AIDS Demonstration 
Research (NADR) Program, National 
Institute on Drug Abuse. Rockville, 
Maryland. February, 1992. 

Rhodes, F., G.L. Humfleet, MM. Mowrey, and 
N.H. Corby. AIDS Intervention Program 
for Injection Drug Abusers: Intervention 
Manual AIDS Research and Education 
Project, Psychology Department, 
California State University, Long Beach, 
California. February, 1992. 

Wiebel W. and L.B. Levin. The Indigenous 
Leader Outreach Model Intervention 
Manual. AIDS Outreach Demonstration 
Project School of Public Health, 
University of Illinois at Chicago, 

Chicago. Illinois. February. 1992. 

The NIDA Standard Intervention Model 

The NIDA Standard Intervention Model 
has been developed as part of the NIDA 
Cooperative Agreement Program for 
Community Based Services, using experience 
and findings of the National AIDS 
Demonstration Research Program. The core 
intervention consists of two Question and 
counseling sessions that structurally 
bracket—and encourage—^nfidential HIV 
screening. The decision to be tested is up to 
the individual. The theoretical and empirical 
basis for the design of the program is drawn 
from the NADR program. 

The standard program utilizes outreach to 
out>of-treatment substance abusers, their sex 
partners, and people at risk of infecting drugs 
and includes the following elements: basic 
education—including correcting 
misinformation—about HIV disease, HIV 
transmission routes, and blood screening: 
instilling a sense of personal vulnerability to 
the virus; and social support for the adoption 
and maintenance of positive behavior change 
and avoidance of sexual practices that 
represent high risk for HIV infection 
transmission. 

The standard program can be delivered in 
a variety of settings, such as an addiction 
treatment center, primary health care clinic, 
public health agency, storefront offices, or 
mobile vans. Minimal requirements include a 
private, comfortably furnished room for 
counseling sessions and HTV testing, a 
storage area for supplies, and a sink for 
needle cleaning. The standard intervention is 
particularly well suited to sites that offer HTV 
screening. 

The standard program includes two risk- 
reduction counseling sessions, incorporating 
voluntary HTV-antibody pretest and post-test 
counseling, moderate fear arousal appeals 
coupled with skills training and self-efficacy 
messages, and the provision of materials and 
social support to enhance behavioral change 
and remove impediments In the social 
environment 


Staffing required for the standard program 
Includes a project director/fleld supervisor, 
outreach workers (working in pairs for 
safety], educator/counselors, and a 
phlebotomist or other medically trained 
Individual to draw blood for HIV testing. 
Source: Community Research Branch. Tbe 
NIDA Standaiil Intervention Model for 
Injection Drug Users: Intervention 
Manual National AIDS Demonstration 
Research (NADR] Progrant National 
Institute on Drug Abuse. Rockville, 
Maryland. February, 1992. 

The Health Education Model 

The Long Beach AIDS Research and 
Education Project Community Health 
Outreach Program developed an enhanced 
intervention that supplements basic AIDS 
education and skills training provided to 
injection drug abusers (IDUs], non-injectlon- 
dnig-uslng female sex partners of IDUs, and 
street youth. The theoretical and empirical 
basis for the design of the program is drawn 
from studies of the efficacy of brief individual 
health counseling for IDUs with three key 
elements: personal contracting, behavioral 
skills training, and communication of 
personal threat. 

The basic program utilizes street outreach, 
education, risk-reduction counseling, and 
HIV-antibody pretest and post-test 
counseling to modify drug-related behaviors 
and sex practices that place an individual at 
high risk for HTV infection transmission. A 
customized mobile van is used to facilitate 
the outreach efforts and to ofrer services to 
persons who do not have ready access to the 
project's storefront drop-in center office sites. 
The enhanced program consists of HTV 
testing bracketed by two risk-reduction 
counseling sessions plus two additional 
counseling sessions that incorporate high- 
threat appeals and personal-behavior 
contracting to influence compliance with HTV 
risk-reduction recommendations. The severe 
consequences and personal relevance of 
AIDS are demonstrated to participants 
through a videotape produced by the project 
and featuring IDUS ^m the Long Beach 
community who are in various stages of HIV 
disease. Participants are assisted in defining 
goals and developing behavioral contracts for 
reducing their personal HTV risk, that is for 
changing their sexual and drug-use practices. 
Partidpanls are encouraged to monitor and 
report progress in achieving these goals. 

Staffing of this research-focused project 
included co-project directors/field 
supervisors, community health outreach 
workers, an outreach follow-up supervisor, 
part-time educator/counselors, a part-time 
counseling supervisor, and a part-time 
intervention appointment clerk. The 
educator/counselors are certified as HIV 
educators in accordance with CDC guidelines 
through the State of California and Coimty of 
Los Angeles. 

Source: Rhodes. Fm GX. Humfleet, M.M. 
Mowrey, and N.H. Corby. AIDS Intervention 
Program for Injection Drug Users: 

Intervention Manual. AIDS Research and 
Education Project Psychology Department 
California State University, Long Beach, 
California. February. 1992. 


The Indigenous Leader Outreach Model 

The Chicago AIDS Outreach 
Demonstration Profect has developed an 
enhanced intervention that supplements 
basic AIDS education and skills training 
provided to Individual injection drug abusers 
(IDUs], non-injection-dnig-using female sex 
partners of IDUS, and other at-risk groups 
such as street youths with efforts targeting 
entire social networks—4.0., people who form 
criss-crossing social connections among 
themselves (such as IDUs who regiilarly buy 
and use drugs together]. The theoretical and 
empirical basis for the design of the program 
is the multi-method approach combining the 
basic principles of community ethnography 
with medical and drug abuse epidemiology. 
The program uses street outreach by 
indigenous field staff who are peer leaders 
(role models] among the targeted social 
network and who take HIV intervention 
efforts to those at risk within their respective 
communities (e.g., housing projects, parks, 
prostitution strolls]. Outreach workers 
customize the intervention for each 
specifically targeted social network based on 
ethnograpMc observation and the 
epidemiology of the disease in that network. 

Though the emphasis is street outreach and 
education, the program also offers more 
formal education, risk-reduction counseling, 
and HIV-antibody pretest and post-test 
counseling, either at the field office or 
affiliated sites. Participants are assisted in 
obtaining needed social and medical services 
from affiliated agencies as well as referrals to 
substance abuse formal treatment or 12 step 
groups. Regularly scheduled peer support 
groups can be held in natural settings or the 
field stations. Outreach workers may co¬ 
facilitate, but do not lead these groups. 

Staffing required is a program director/ 
outreach supervisor and teams of '"qualified** 
indigenous outreach workers. The outreach 
workers are assigned to work in teams of 
two—with the preferred composition as one 
male, one female or. less desirable but still 
effective, two males. Each team can cover up 
to five distinct social networks and ofier 
ongoing intervention services to 1,000 
individuals annually. 

Source: Wiebel, W. and L B. Levin. The 
Indigenous Leader Outreach Model: 
Intervention Manual. AIDS Outreach 
Demonstration Project. School of Public 
Health. University of Illinois at Chicago. 
Chicago, niinois. February, 1992. 

Suggested Common Program Elements 
Derived Prom the Preliminary Findings of the 
NIDA National AIDS Demonstration (NADR) 
Program 

Although the models differ in their 
theoretical approach, cost and staffing 
patterns, there are a niimber of 
commonalities that have been observed, 
which need be addressed regardless of which 
model is chosen. Applicants that do not 
choose any of the NADR models must be 
certain to describe how their approach 
incorporates these common program 
elements or justify why they do not 








19636 


Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


Outreach 

• Outreach workers should be people 
indigenous to the community being served 
(tyT)ically recovering abusers—stable 
recovery of at least a year or more) who are 
known to the target community, are viewed 
as responsible, and are respected by that 
group. 

• Outreach workers are expected to be 
supervised by professional staff on a regular 
and structured schedule. 

• Outreach should be conducted in 
"copping areas." hospital emergency rooms, 
criminal justice settings (lockups, jails, 
probation offices) to locate injecting and 
other high risk substance abusers. However, 
based on work done in San Francisco, only 
about half of the IDUs not in treatment would 
be identified and contacted if efforts were 
limited to the areas and sites mentioned. 
Some attention directed to reaching these 
more hidden high risk substance abusers 
would be desirable. 

• Outreach workers should engage high 
risk substance abusers in conversation 
regarding health, risk, and risk avoidance and 
should proceed at a pace suited to the needs 
and functioning of the individuals. 

• Outreach workers should provide 
materials designed to reduce the risk of AIDS 
to the individual and to the individual's sex 
partners. Those materials should include 
bleach, and literature designed to clarify and 
encourage the use of those items and the 
taking of appropriate precautions and could 
include condoms. Outreach workers should 
provide specific information about AIDS 
transmission and support for risk reduction 
behaviors. 

• Outreach workers may leave materials, 
i.e., bleach and condoms, %vith responsible 
individuals in the community who can make 
them available to clients. Those people may 
include carefully chosen shop owners, 
bartenders, etc. 

• Outreach efforts directed at sex partners 
of substance abusers should be conducted in 
places within the community which people 
frequent including housing authorities, beauty 
parlors, laundromats, social services 
agencies. STD clinics, health service 
agencies, etc. 

Referral for Services 

• Outreach workers should have available 
a list of referral sources and be able to refer 
substance abusers to social and health 
services as needed. Of particular importance, 
outreach workers should know the locations 
of HIV/AIDS and addictions diagnosis and 
treatment services, the availability of 
treatment for the target populations, and the 
persons to contact for treatment services. 
Whenever possible, there should be an 
affiliation agreement specifying the 
mechanism for referrals. 

Counseling/Education Interventions 

• Outreach workers may sponsor risk 
reduction programs or may refer individuals 
to counseling staffs to provide risk reduction 
efforts and offer HIV testing. 

• Where outreach workers provide the 
intervention, they will be expected to be 
continuously available to street networks 
with a view toward modifying the group's 
understanding of the disease, providing 


knowledge regarding the availablity and 
utility of treatment, and suggesting additional 
strategies individuals can undertake to limit 
risk. 

• Whether seen by outreach workers 
alone, or by specially designated counseling 
staffs, individuals should be referred for 
individual or group sessions specific to the 
demonstration of use of bleach, the 
demonstration of use of condoms, and the 
play>back by the individuals to make certain 
of understanding and ability. The counseling 
sessions should include additional discussion 
of AIDS transmission, types of risky 
behaviors, issues regarding intimates, and on¬ 
site HIV testing. A list of referral sources may 
also be provided, including substance abuse 
treatment, health and social service agencies 
as appropriate. 

• Individual pre- and post-HIV test 
counseling must be offered all clients who 
accept HIV testing. Post-test counseling 
involves the interpretation of test results, 
discussion of the meaning of that individual's 
testing findings (positive or negative), further 
precautions to be taken, and a repeat of any 
portion of the pre-test counseling and referral 
sources that appear appropriate. 

• Individual or group counseling may 
involve the use of storefront facilities, vans, 
or other settings located in substance 
abusers' own communities. 

• Individual or group counseling may 
involve the following activities in a series of 
up to five sessions: 

(a) Have each individual evaluate his/her 
own level of risk; 

(b) Have each individual determine what 
he/she needs to do to reduce risk; 

(c) Determine impediments to risk 
reduction and ways to remove impediments; 

(d) Role play alternative behaviors 
permitting risk reduction, e.g.. rejecting a 
used needle offered by a running partner, 
encouraging a sex partner to use a condom, 
etc. 

(e) Review individual's knowledge, and 
ability to use bleach and condoms; 

(f) Encourage the individual's 
understanding of his/her responsibility to 
others. 

• Counseling protocols may make use of 
fear arousal techniques with seronegative 
individuals and in low seroprevalence sites. 

It is inappropriate to use fear arousal with 
seropositive clients or where significant 
numbers of seropositive clients are believed 
present. Fear arousal strategies using 
selected videos have been found effective in 
increasing clients’ concerns about his/her 
behaviors. They carry the obvious obligation 
to teach or provide risk reduction strategies 
that will reduce client anxiety. 

Follow-up 

• Follow-up through the continuing 
presence and work of outreach staff is 
significant to maintaining changed behavior. 

Appendix B 

OTl will design and conduct, by contract, a 
national evaluation, in collaboration with the 
awardees, to provide a consistent description 
across all sites for: 

• Population served: 

• Outreach and intervention provided; and 


• Outcomes achieved for individuals and 
service areas. 

As part of this national evaluation design, 
all sites will collect individual-level data on 
all participants in the outreach and 
counseling interventions using common 
instruments and guidelines for collection and 
reporting; these data will include 
demographic and psychosocial 
characteristics, health status, drug-use 
characteristics, and service utilization. 

Individual-level data will be collected on at 
least four occasions: 

(1) Initial participant contact with outreach. 

(2) Participant entry into the intervention, 

(3) Participant completion of follow-up. and 

(4) 3 to 6 months after completion of the 
intervention. All sites will collect program- 
level data on services offered and actually 
provided, costs of services, coordination 
activities, community education activities, 
materials distribution, and public information 
campaigns. 

OTl’s evaluation contract will provide for: 

(1) Initial training for project staff in 
collecting and transmitting the required data; 

(2) Ongoing technical assistance and 
consultation on data collection; 

(3) Receipt of batched data at specified 
intervals; 

(4) Analyses of the common data set for the 
cross-site national evaluation; and 

(5) Reports that are national in scope that 
can be used by both local and Federal 
policymakers in determining future program 
directions and resource levels. 

In general, the evaluation for outreach 
programs will include: 

(1) Changes in risk taking behavior that 
occur in contacts; 

(2) Number of contacts entering drug 
treatment or seeking treatment for other 
infectious diseases; and 

(3) Changes in HIV seroprevalence and the 
prevalence of other infectious diseases in the 
identiHed target populations in funded 
communities as compared to comparable 
communities with no outreach programs. 
Measures of behavioral change will be 
inferred from self-reports of a sample of 
individuals who are re-interviewed 6 months 
after base-line interview. Measures of change 
in disease rates will be garnered from such 
activities as CDC seroprevalence surveys and 
other public health monitoring systems, 
including those identified by the applicant. 

Appendix C—OTI Comprehensive 
Treatment Model 

/. Program Structure and Administration 

• joint cooperation among substance abuse 
agencies, schools, courts, probation, health 
and mental health providers, job training 
programs, and human service agencies. 

• An oversight body such as a task force or 
advisory committee to assist with developing 
a shared vision, shared resources, expertise, 
and political support. 

• integration of corrections and substance 
abuse treatment agency staffing, including 
cross training. 

• Integration of proposed substance abuse 
treatment services into total institutional 
programming or community services 





Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


19637 


programming, resulting in an integrated 
continuum of care. 

• Ongoing program evaluation efforlB. 

• Staff training, especially in the areas of: 
culturally relevant service delivery: screening 
and treatment for addiction-relat^ disease 
and infection; the etiology (bio-psycho-sodal) 
of addiction and addiction-related disease 
and dysfunction, and: screening, assessment 
and treatment for psychological and 
psychiatric disorders among individuals who 
suffer from addiction. 

• Employee incentive measures and 
professional development. 

//. Clinical Interventions and Other Services 

• Intake screening and assessment should 
consist of a medical examination, work 
history, substance abuse history, and psydio- 
social evaluation which should include; a 
comprehensive assessment of family 
functioning, cultural/ethnic factors, peer 
influence, deviant behavior, anti-social 
attitudes, mental and emotional distress, and 
school adjustment: where warranted, a 
psychiatric assessment should be provided. 

• Same day intake services should be 
afforded whenever possible. Intake should 
include: Documented case finding, an 
assessment of patient eligibility (and 
subsequent registration) for M^icaid, pubhc 
assistance, and other health and human 
services benefits, i.e., SSI, AFDC Medicare, 
Youth Job Corps. 

• Medical care should include: On-site 
provision of preventive and primary medical 
care (including prenatal care, if appropriate): 
medical or medically-supervised 
detoxification services, where clinically 
indicated: provision of, or established referral 
linkages for. acute medical care; testing and 
treatment for hepatitis, retrovirus, 
tuberculosis. HIV and HIV disease, syphilis, 
gonorrhea, and other sexually transmitted 
diseases. 

• Counseling for HIV positive/AIDS 
patients must be provided, and include 
provision of or referral to individual pre- and 
post-test counseling and testing, together 
with individual counseling and support group 
forums provided by staff who have been 
properly trained to intervene on behalf of 
patients who are HIV seropositive, whether 
symptomatic or asymptomatic. 

• Pharmacotherapeutic intervenbona 
should be provided on an as-needed basis 
and should include provision of or 
established referral linkages for concomitant 
assessment and monitoring by qualified 
medical or psychiatric staff; 
pharmacotherapeutic interventions are 
particularly appropriate for the homeless and 
other patient groups with a relatively high 
incidence of mental health disorders, for 
heroin-addicted individuals who require 
replacement therapy, and for HIV- 
seropositive individuals who require 
prophylactic medication such as aerosol 
pentamidine or AZT. 

• Urine testing should be provided on an 
initial and random (frequent periodic) basis, 
as appropriate. 

• Basic substance abuse counseling and 
psychological counseling should be provided 
by pracbtioneTs that are licensed or certified 
to provide these services, and should include: 


individua] counseling, family and collateral 
counseling, and: peer/support group forums 
(including AA. NA, CA and PWA), especially 
for HIV positive patients and individuals who 
have been exposed to rape or physical or 
sexual abuse. 

• Health education and prevention 
activities should include: relapse training and 
prevention; HIV/AIDS education: the 
physiology and transmission of sexually 
transmitted diseases: sex education; 
pregnancy prevention and contraception 
counseling: and nutritional and general health 
education provided by a qualified technician. 

• Life skills education should be afforded, 
which covers: practical life skills training; 
parenting skills (where appropriate); 
vocational evaluation, counseling and 
training should be provided, if possible, via 
case maneged/coordlnated linkages to 
appropriate training programs in the 
community, e.g., mentor program with local 
businesses, youth job corps. 

• Educational training and remediation 
services should be provided, including: 
testing for learning disabilities: diagnostic 
testing, and on-site provision of or case 
managed linkages to local education/GED 
programs. 

• Justice System liaison should be afforded, 
where appropriate, and Include: intervention 
with juvenile or adult justice authorities, 
TASC (or related case management/tracking 
systems] legal aid, and/or Bureau of Indian 
Affairs. 

• Other Support Services 

—^Transportation and escort service. 

—Child care either at the treatment facility or 

in the local community, as appropriate. 

—Social and recreational activities. 

preferably in concert with a mentoring 

program. 

• Ongoing Intervention and Treatment 
should be provided, and include: Sustained 
and frequent interaction with recovering 
individuals who have graduated from the 
intensive or primary phase of treatment e.g. 
consistent face-to-face contact between the 
graduate and his/her primary counselor or 
case manager, graduate participation in group 
and individual counseling sessions, social 
and recreational activities geared toward the 
recovering substance abuser, and graduate 
involvement in a peer support group. NA. AA. 
PWA or CA; provision should be made for 
graduate re-admission to more intensive 
forms of therapy in cases where relapse has 
occurred. 

The reporting requirements contained in 
this annotmcement are covered under the 
paperwork Reduction Act of 1980, Public Law 
96-511, OMB Approval Number 0937-0189. 

The Catalog of Federal Domestic 
Assistance Number for this program is 93.949. 
Joseph R. Leone, 

Associate Administrator for Management^ 
Alcohol, Drug Abuse, and Mental Health 
Administration. 

[FR Doc. 92-10733 Piled 5-6-92; 8:45 am) 
BULUNO COOC 4160-2641 


Food and Drug Administration 

[Docket No. 92N-0201) 

Drug Export; Isotrex® (Isotretinoin) 
0.05 Percent Gel 

agency: Food and Drug Administration, 
HHS. 

ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that SRL Inc., has filed an application 
requesting approval for the export of the 
human drug Isotrex^ (isotretinoin) 0.05 
Percent Gel to Canada. 

ADDRESSES: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration; rm. 
1-23,12420 Parklawn Dr., Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug E^ort Amendments Act 
of 1666 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

James K Hamilton. Division of Drug 
Labeling Compliance (HFD-313]. Center 
for Drug Evaluation and Research, Food 
and Drug Administration, 56(X) Fishers 
Lane. Rockville, MD 20857, 301-295- 
8703. 

SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C 382) provide that 
FDA may approve applications for the 
export of dnigs that are not currently 
approved in &e United States. Section 
802fb)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that SRI 
(August C. Stiefel Research Institute) 
Inc., Oak Hill. NY 12460, has filed an 
application requesting approval for the 
export of the human drug Isotrex* 
(Isotretinoin) 0.05 Percent Gel to 
Canada. This drug is indicated for use in 
the treatment of mild to moderate 
inflammatory and non-inflammatory 
acne vulgaris. The application was 
received and filed In the Center for Drug 
Evaluation and Research on March 12, 
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1992, which shall be considered the 
filing date for purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m.. Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by May 18,1992, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Drug Evaluation and 
Research (21 CFR 5.44). 

Dated: April 29.1992. 

Sammie R. Young. 

Acting Director, Office of Compliance, Center 
for Drug Evaluation and Research. 

(FR Doc. 92-10587 Filed 5-6-^2; 8:45 am) 
BiLUNG CODE 416<M)1-M 


[Docket No. 92N-0200] 

Drug Export; Paxil (Paroxetine 
Hydrochloride) Tablets 

agency: Food and Drug Administration, 
HHS. 

ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that SmithKline Beecham has filed an 
application requesting approval for the 
export of the human drug Paxil ^ 
(paroxetine hydrochloride) Tablets to 
Canada. 

addresses: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
1-23,12420 Parklawn Dr., Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 

James E. Hamilton, Division of Drug 
Labeling Compliance (HFD-313). Center 
for Drug Evaluation and Research, Food 
and Drug Administration. 56CX) Fishers 


Lane, Rockville, MD 20857, 301-295- 
8073. 

SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 382) provide that 
FDA may approve applications for the 
export of drugs that are not currently 
approved in the United States. Section 
802(B)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
SmithKline Beecham, One Franklin 
Plaza, P.O. Box 7929, Philadelphia, PA 
19101-7929, has filed an application 
requesting approval for the export of the 
human drug Paxil ^ (paroxetine 
hydrochloride) Tablets to Canada. This 
product is used as an antidepressant. 

The application was received and filed 
in the (Center for Drug Evaluation and 
Research on March 30,1992, which shall 
be considered the filing date for 
purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by May 18,1992, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under the authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Drug Evaluation ad 
Research (21 CFR 5.44). 

Dated: April 29.1992. 

Sammie R. Young. 

Acting Director, Office of Compliance, Center 
for Drug Evaluation and Research. 

[FR Doc. 92-10588 Filed 5-6-92; 8:45 am] 

BILUNQ CODE 41M-01-M 


National Institutes of Health 

National Institute on Deafness and 
Other Communication Disorders; 
Training Subcommittee of the National 
Deafness and Other Communication 
Disorders Advisory Board; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Training Subcommittee of the National 
Deafness and Other Communication 
Disorders Advisory Board on May 29, 
1992. The meeting will take place from 
8:30 a.m. to 10 a.m. in Conference Room 
9, Building 3lC. National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20892, and will be conducted 
as a telephone conference with the use 
of speaker phones. 

The meeting, which will be open to 
the public, is being held to review the 
research training efforts and 
accomplishments of the scientific fields 
related to the mission of the National 
Institute on Deafness and Other 
Communication Disorders and to 
identify new approaches and 
opportunities in research training. 
Attendance by the public will be limited 
to the space available. 

Summaries of the Subcommittee’s 
meeting and a roster of members may be 
obtained from Ms. Monica Davies. 
Executive Director, National Deafness 
and Other Communication Disorders 
Advisory Board. Building 31, room 3C08. 
National Institutes of Health, Bethesda. 
Maryland 20892, 301-402-1129, upon 
request. 

(Catalog of Federal Domestic Assistance 
program No. 93.173 Biological Research 
Related to Deafness and Other 
Communcation Disorders.) 

Dated: April 30.1992. 

Susan K. Feldman, 

Committee Management Officer, NIH. 

[FR Doc. 92-10585 Filed 5-6-92: 8:45 am] 
BILLING CODE 4140-01-41 


Prospective Grant of Exclusive 
License: Antiproliferative Protein 

agency: National Institutes of Health. 
Public Health Services, DHHS. 

action: Notice. 

summary: This is notice in accordance 
with 15 U.S.C. 209(c)(91) and 37 CFR 
404.7(a)(l)(i) that the National Institutes 
of Health (NIH), Department of Health 
and Human Services, is contemplating 
the grant of an exclusive license in the 
United States to practice the invention 
embodied in U.S. Patent Application 
Serial Number 07/612,674, entitled, 
“Antiproliferative Protein”, to Helix 
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Technoligies, Inc. having a place of 
business in Salt Lake City, Utah. The 
patent rights in this invention have been 
assigned to the United States of 
America. 

The prospective exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within 60 days from the date of this 
published Notice, NIH receives written 
evidence and argument that establishes 
that the grant of the license would not 
be consistent with the requirements of 
35 U.S.C. 209 and 37 CFR 404.7. 

The present invention relates to a 
novel mammalian antiproliferative 
protein, named prohibitin, which was 
clond using a new process. Mammalian 
negative growth control (i.e., 
antiproliferative) genes have been 
extremely difficult to clone, and the only 
four antiproliferative genes that have 
been identified prior to this invention 
were isolated using a different strategy, 
i.e., one speciHc to tumor suppressor 
genes. Sequencing of prohibitin may 
make it possible to design 
pharmaceuticals that interfere with 
excess cellular replication to treat 
diseases such as cancer. The cloned 
protein may also enhance insufficient 
cellular replication associated with 
conditions such as osteoporosis or 
impaired tissue regeneration. 

A copy of this patent application, 
inquiries, comments and other materials 
relating to the contemplated license 
should be directed to: Mr. Daniel R. 
Passeri. Office of Technology Transfer, 
National Institutes of HealA, Box OTT, 
Bethesda. MD 20892. (Telephone: (301)- 
490-0750; Facsimile: (301) 402-0220. 

Dated: April 28,1992. 

Reid G. Adler, 

Director, Office of Technology, Transfer. 

[FR Doc. 92-10584 Filed 5-6-02; 0:45 am] 

CiLUNQ CODE 414(H)1-M 


Public Health Service 

National Toxicology Program; Fiscal 
Year 1991 Annual Plan 

The National Toxicology Program 
(NTP) announces the availability of the 
NTP Annual Plan for Fiscal Year 1991, 
solicits comments on it, and urges all 
interested persons to propose chemicals 
for possible toxicological evaluation. 

The thirteenth NTP Annual Plan 
consists of two parts. First, the NTP 
Annual Plan for Fiscal Year 1991 
describes current year NTP research, 
applied studies, methods development 
and validation efforts, resources and 
past year program accomplishments. 


Second, the Review of Current DHHS, 
DOE and EPA Research Related to 
Toxicology lists chemicals being studied 
by the various DHHS agencies, the 
Department of Energy, and the 
Environmental Protection Agency, and 
describes toxicology research and 
toxicology methods currently being 
developed by these agencies. 

Background 

The National Toxicology Program 
(NTP) was established within the Public 
Health Service of the Department of 
Health and Human Services (DHHS) in 
November 1978. The continuing broad 
goals of the NTP are to coordinate and 
strengthen DHHS basic and applied 
toxicology research and methods 
development and validation, and to 
provide toxicological information for use 
by health research and regulatory 
agencies and others in protecting the 
public health. Specific goals are to: 

• Broaden the spectrum of toxicologic 
information obtained on selected 
chemicals; 

• Increase the numbers of chemicals 
studied within funding limits; 

• Develop and validate assays and 
protocols responsive to regulatory 
needs; 

• Communicate Program plans and 
results to governmental agencies, the 
medical and scientific communities, and 
the public. 

The NTP coordinates selected 
toxicology activities of the National 
Institute of Environmental Health 
Sciences. National Institutes of Health; 
the National Center for Toxicological 
Research, Food and Drug 
Administration; and the National 
Institute for Occupational Safety and 
Health, Centers for Disease Control. 

Primary program oversight is provided 
by the NTP Executive Committee which 
links DHHS health research institutes 
and centers with Federal health 
regulatory agencies to ensure that the 
basic and applied toxicology* research 
and development activities are 
responsive to regulatory and public 
health needs. Agencies represented on 
the Executive Committee are: 

• Agency for Toxic Substances and 
Disease Registry 

• Consumer Product Safety Commission 

• Environmental Protection Agency 

• Food and Drug Administration 

• National Cancer Institute 

• National Institute for Occupational 
Safety and Health 

• National Institute of Environmental 
Health Sciences 

• National Institutes of Health 

• Occupational Safety and Health 
Administration 


The NTP Board of Scientific 
Counselors provides scientific oversight, 
advising the NTP Director and the NTP 
Executive Committee on scientific 
content and evaluating the scientific 
merit and overall quality of NTP 
science. The members (listed in the 1991 
Annual Plan) are appointed by the 
Secretary, DHHS. For the purposes of 
the Program, the NTP Director reports to 
the Assistant Secretary for Health. 

Scientific activities are divided Into 
four major program areas: 
carciongenesis; cellular and genetic 
toxicology; reproductive and 
developmental toxicology; and 
toxicological characterization. The latter 
area covers activities in cardiac, 
cutaneous, immunologic, 
neurobehavioral, and respiratory 
toxicologies, and includes programs in 
chemical disposition and chemical 
pathology. Program and project leaders, 
along with addresses and telephone 
numbers, are identified in the 1991 
Annual Plan. 

The chemical nomination and 
selection process is integral to the 
effective long-term operation of the NTP 
with respect to toxicological studies of 
chemicals using modem techniques and 
to the development and validation of 
new assay methods. Thus, the NTP 
welcomes nominations of chemicals for 
study from everyone. At a minimum, the 
nominator should give the name of the 
chemical or substance, the rationale for 
the nomination, and recommend the 
type 8tudy(s) to be considered. 

In addition, it is desirable, but not 
essential, to supplement each 
nomination with the following 
information, if known: 

I. Chemical and physical properties, 
n. Production, use, occurrence, and analysis 

data. 

III. Toxicology information. 

IV. Chemical disposition and structure- 

activity relationships. 

V. Planned or ongoing or recently completed 

toxicological and environmental studies. 

To receive the NTP Annual Plan for 
Fiscal Year 1991, and the FY 1991 
Review of Current DHHS, DOE, and 
EPA Research Related to Toxicology, 
please write or telephone the NTP 
Public Information Office. P.O. Box 
12233, Research Triangle Park, NC 
27709, (telephone: 919/541-3991). 

Comments on the FY 1991 NTP 
Annual Plan are requested and 
welcome. These should be addressed to 
Dr. Larry Hart, National Toxicology 
Program, P.O. Box 12233, Research 
Triangle Park. NC 27709, (telephone: 
919/541-3971). 
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Dated: April 29.1992. 

Kenneth Oiden, 

Director. National Toxicology Program. 
[FR Doc. 92-10583 Filed 5-6-92: 8:45 am] 
BILLING COOC 4140-01-11 


Heclth Resources and Services 
Administration. Title XII of the Public 
Health Service Act; Delegations of 
Authority 

Notice is hereby given that in 
furtherance of the delegation of 
authority to the Assistant Secretary for 
Health on April 13.1992, by the 
Secretary of Health and Human 
Services, the Assistant Secretary for 
Health has delegated to the 
Administrator, Health Resources and 
Services Administration, with authority 
to redeiegate, all of the authorities 
vested in the Assistant Secretary for 
Health under title Xli of the Public 
Health Service Act (42 U^.C. 201 et 
seq.], as amended hereafter, pertaining 
to Trauma Care. This delegation 
excluded the authorities to issue 
regulations, submit reports to Congress 
or a congressional committee, establish 
advisory committees and councils, and 
select members to advisory councils. 

Redelegation 

This authority may be redelegated. 
Prior Delegations 

None. 

Effective Date 

This delegation became effective on 
April 27.1992. In addition, 1 hereby 
affirm and ratify any actions taken by 
any HRSA official on my behalf, prior to 
the effective date of this delegation. 

Dated: April 27,1992. 

James O. Mason, 

Assistant Secretary for Health. 

(FR Doc. 92-10662 Filed S-8-92; 0:45 am) 
BiLUNQ CODE 4160-17-11 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[Docket No. N-92-3435] 

The Performance Review Board; 
Membership 

AGENCY: Office of the Secretary. 
Department of Housing and Urban 
Development. 

action: Notice of appointments. 
summary: The Department of Housing 


and Urban Development announces the 
appointments of William A. Dal Col. 
lacqulyn K. Howard, Michael B. Janis, 
James E. Schoenberger, Harry W. 

Staller, and Paul Williams as members, 
and Donna M. Abbenante, Roy O. Priest, 
Lawrence L Thompson, and James R. 
Walker as alternate members to the 
Departmental Performance Review 
Board. The terms of Alfred A. DelliBovl, 
Chairperson, and Jim E. Tarro, Vice- 
Chairperson, will continue. Their 
address is: Department of Housing and 
Urban Development, Washington, DC 
20410. 

FOR FURTHER INFORMATION CONTACT: 

Persons desiring any further information 
about the Performance Review Board 
and its members may contact Norm 
Phelps. Director, Office of Personnel and 
Training, Department of Housing and 
Urban Development, Washington. DC 
20410, telephone (202) 708-2000. (This is 
not a toll free number. J 

Dated: April 29,1992. 

Jack Kemp, 

Secretary. Deportment of Housing and Urban 
Development 

(FR Doc. 92-10606 Filed 5-6-92: 8:45 amj 
BILUNO CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 

National Park Service 

Vancouver Historical Study 
Commission: Meetings 

agency: National Park Service. 
action: Notice of correction of date. 


This notice corrects the date 
published for the May meeting in the 
Federal Register April 15,1992, (Volume 
57. No. 74. Page 13116) for public 
meetings of the Vancouver Historical 
Study Commission to be held in the 
Vancouver, Washington City Council 
Chambers, 210 East 13th Street 
Vancouver, Washington. The correct 
date for the May meeting is Tuesday. 
May 12,1992. The Commission meetings 
for Tuesday, June 9,1992, Tuesday, July 
14.1992, and Tuesday. August 11.1992 
will remain as scheduled Commission 
meetings start at 1 p.nu and are planned 
to adjourn no later than 5 p.m. 

Dated: April 21.1992. 

Rory Westberg, 

Acting Regional Director. 

(FR Doc. 92-10631 Filed 5-6-92; 8:45 am] 
BtLUNQ CODE 4130-70-11 


Bureau of Land Management 
IAZ-040-4333-02) 

Call for Gila Box Advisory Committee 
Nominations 

agency: Safford District. Bureau of Land 
Management. Interior. 

action: Call for Nominations for Gila 
Box Riparian National Conservation 
Area Advisory Committee. 

summary: The purpose of this notice is 
to solicit public nominations to fill two 
positions on the Gila Box Riparian 
National Conservation Area Advisory 
Committee, pursuant to title 2, section 
201, of the Arizona Desert Wilderness 
Act of 1990. 

The purpose of the Advisory 
Committee is to provide informed advice 
to the Safford District Manager on 
management of public lands in the Gila 
Box Riparian National Conservation 
Area. Members are currently assisting 
BLM specialists with the preparation of 
the Gila Box InterdiscrpUnary Activity 
Plan. The Advisory Committee is 
meeting at least once each month during 
plan preparation. Members serve 
without salary, but are reimbursed for 
travel and per diem expenses at current 
rates for government employees. 

To ensure membership of the 
Advisory Committee is balanced in 
terms of categories of interest 
represented and functions performed, 
nominees must be qualified to provide 
advice in specific areas related to the 
primary purposes for which the Gila Box 
Riparian National Conservation Area 
was created. These categories of 
expertise include wildlife conservation, 
riparian ecology, archaeology, 
hydrology, recreation, environmental 
education, or other related disciplines. 

Persons wishing to nominate 
individuals or those wishing to be 
considered for appointment to serve on 
the Advisory Committee should provide 
names, addresses, professions, 
biographical data, and category of 
expertise for qualified nominees. 

Persons selected to serve on the 
Committee will serve a three-year term 
ending on July 31,1995. Nominations 
should be submitted to the Safford 
District Manager at the address below. 

DATE: All nominations should be 
received by June 1,1992. 

ADDRESSES: For further information 
contact: Jonathan Collins. Team Leader. 
Gila Resource Area, Safford District 
Office. 425 E. 4th St.. Safford. Arizona 
85546, telephone (602) 428-4040 
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Dated: April 28.1992. 

Ray A. Brady, 

District Manager. 

|FR Doc. 92-10595 Filed 5-6-92 8:45 amj 
BILUf4Q COGC 4310-32-M 


lOR-020-02-4212-11: G2-195) 

Realty Action, Recreation and Public 
Purposes Classification and Lease, 
Proposed Closure of Public Lands 

agency: Bureau of Land Management, 
DOL 

ACTION: Notice. 

summary: The following described 
public lands in Harney County, Oregon, 
have been examined and found suitable 
for classification for lease under the 
provisions of the Recreation and Public 
Purposes (R&PP) Act, as amended (43 
U.S.C. 869 et seg.). The Bums Butte 
Sportsman’s Club proposes to operate 
and maintain existing shooting range 
facilities and develop additional 
shooting facilities on the property under 
a proposed R&PP lease. 

Willamette Meridian 

T. 23 S.. R. 30 E.. Section 21. SWSWNEW and 
that portion of the SEW lying north of the 
BumS'lzee Road, County Road No. 127, 
also known as Forest Road 47. 

The area described aggregate 140 acres, 
more or less, in Harney County, Oregon. 

Upon publication of this notice in the 
Federal Register, the above described 
lands will be segregated from all forms 
of appropriation under the public land 
laws, including the mining laws but 
remain available for lease under the 
R&PP Act and under the mineral leasing 
laws. 

The BIAi also proposes to close to 
entry to all persons except authorized 
users, under the authority of 43 CFR 
8364.1, the following described lands: 

Willamette Meridian 

T. 23 S.. R. 30 E.. Section 21. NWNEW and 
NWSWNEy4. 

The area described above aggregates 120 
acres in Harney County. Oregon. 

The closure is adjacent to and will 
provide a safety buffer for the existing 
shooting range facilities without 
encumbering additional lands by the 
R&PP lease. 

EFFECTIVE DATE: May 7, 1992. 

DATES: By June 22,1992. interested 
persons may submit comments 
regarding the proposed lease, 
classification, and closure to the address 
described below. Any adverse 
comments concerning the classiHcation 
will be reviewed by the State Director. 


In the absence of any adverse 
comments, the classification will 
become effective by July 6,1992. 
ADDRESSES: Comments should be 
submitted to the Bums District Manager. 
HC 74-12533, Highway 20 West. Hines, 
Oregon 97738. 

FOR FURTHER INFORMATION CONTACT: 

Detailed information including an 
environmental assessment prepared for 
these actions is available from Craig M. 
Hansen, Area Manager or Skip 
Renchler, Realty Specialist, Three Rivers 
Resource Area at the above address, 
phone 503-573-5241. 

SUPPLEMENTARY INFORMATION: The 
classification, R&PP lease, and closure 
would yield a valuable public benefit of 
providing and maintaining an area for 
safe shooting sports in the vicinity of 
Bums and Hines. Oregon. These actions 
would not result in any undue or 
unnecessary environmental degradation 
and is in conformance with BLM, State, 
and local land use plans policies and 
programs. 

The lease, when issued, would be 
subject to the following terms and 
conditions: 

1. Provisions of the R&PP Act and to 
all applicable regulations of the 
Secretary of the Interior. 

2. The Plan of Operation and 
Development submitted by the Bums 
Butte Sportsman’s Club including 
provisions proposed by the Club which 
will allow for public use of the facility. 

3. Operating and mitigating measures 
suggested in the Environmental 
Assessment. OR-02Q-2-40. prepared for 
this action. These measures will be 
formulated into specific stipulations and 
included in the lease terms. 

Dated: April 15,1992, 

Michael T. Green, 

District Manager. 

[FR Doc. 92-10596 Filed 5-6-92; 8:45 am) 
BILUNQ CODE 4310-33-11 


National Park Service 

Improving the Boulder-to-Bullfrog 
Road (Burr Trail), Environmental 
Assessment, Capitol Reef National 
Park and Glen Canyon National 
Recreation Area, National Park Service 
and Henry Mountain and Escalante 
Resources Areas, Bureau of Land 
Management, Utah 

agency: National Park Service and 
Bureau of Land Management, 
Department of the Interior. 
action: Notice of intent to prepare an 
environmental assessment for improving 
the Boulder-to-Bullfrog Road (Bun- 
Trail), Capitol Reef National Park and 


Glen Canyon National Recreation Area, 
National Park Service and Henry 
Mountain and Escalante Resource 
Areas, Bureau of Land Management. 

SUMMARY: Under the provisions of the 
National Environmental Policy Act, the 
National Park Service (NPS), in 
cooperation with the Bureau of Land 
Management (BLM). is preparing an 
environmental assessment (EA) for 
proposed improvements on the Boulder- 
to-Bullfrog Road (Burr Trail), which 
crosses sections of Capitol Reef 
National Park and Glen Canyon 
National Recreation Area and the Henry 
Mountain and Escalante Resource 
Areas, as well as state and country 
lands. 

The Boulder-to-Bullfrog Road 
(sometimes referred to as Burr Trail) is a 
66-mile-long road in Garfield County, 
Utah that traverses the Escalante 
Canyons and Circle Cliffs areas under 
BLM administration and Capitol Reef 
National Park and Glen Canyon 
National Recreation Area under NPS 
administration. Beginning in 1985, a 
series of environmental documents, 
court actions and road improvements 
were completed for various segments of 
the Boulder-to-Bullfrog Road. In 1988, 
the United States Court of Appeals, 10th 
Circuit ruled that Garfield County has 
right-of-way for the Boulder-to-Bullfrog 
Road. The right-of-way provides for 
actions that are reasonable and 
necessary to ensure safe travel and that 
do not unduly or unnecesarily degrade 
wilderness study areas or resources 
adjacent to the road. 

Garfield County has improved road 
sections where court orders have not 
prohibited them from doing so. The 
County intends to continue road 
improvements including the portions 
included in Capitol Reef NP and Glen 
Canyon NRA. NPS, in cooperation with 
BLM, is preparing an EA to determine 
the significance of the impacts of 
improving the road and whether or not 
to prepare an environmental impact 
statement. The EA will evaluate road 
standards and design criteria that would 
be necessary to minimize impact to 
resources and wilderness study areas. 

Previous environmental documents 
have identified the following natural 
resource issues: Soils are higly erodible, 
ground water is scarce, vegetation is 
fragile, and temperatures can be 
extreme. There are threatened and 
endangered species in the area. Desert 
bighorn sheep were transplanted in the 
area and may be affected. Existing and 
past road construction may impact 
water channeling and increase stream 
turbidity in adjacent wetlands and 
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stream channels. Flood and rockfall 
hazards must also be addressed, as will 
fugitive dust and noise impacts. Many 
sections of the road pass through a 
narrow corridor with proposed 
wildemes areas on each side. 

Other issues include impacts on 
archeological and historic resources, 
need for interpretive and visitor use 
facilities, changes in recreational use, 
impacts on socioeconomic 
characteristics of local and regional 
areas, effects on existing livestock 
grazing and leases, and external 
development threats. Cumulative 
impacts of road construction and other 
reasonably foreseeable future actions 
will also be addressed. 

Alternatives previously considered 
range from paving the entire surface to 
no-action, or maintaining the road in an 
unimproved condition. Various road 
realignments and bridge section have 
also been proposed. 

A scoping brochure has been prepared 
that details the issues and alternatives 
identified to date. Copies of that 
information can be obtained from 
Division of Planning and Compliance, 
Rocky Mountain Region, P.O. Box 25287, 
Denver. Colorado 80225. In order for 
information to be considered in the Ea, 
it must be received in this office within 
30 days of this notice. 

FOR FURTHER INFORMATION CONTACT: 

Jim Holland, Team Captain. Glen 
Canyon National Recreation Area. 602- 
645-2471. 

Dated: April 16.1992. 

Robert M Baker, 

Regional Director, Rocky Mountain Region. 
[FR Doc. 92-10629 Filed 5-6-92; 8:45 am) 
BilXINQ CODE 4310-7041 


North Rim Visitor Facilities 
Development Concept Plan (kand 
Canyon National Park« AZ; Termination 
of Environmental Imp^ Statement 
Process 

summary: The National Park Service is 
terminating the Development Concept 
Plan for North Rim Visitor Facilities/ 
Draft Supplemental Environmental 
Impact Statement to the Final Master 
Plan and Environmental impact 
Statement (North Rim DCP/EIS), Grand 
Canyon National Park. Arizona. The 
major planning considerations and 
environmental analysis contained in the 
North Rim DCP/EIS will be incorporated 
into the ongoing General Management 
Plan/Environmental Impact Statement 
(GMP/EIS) effort for Grand Canyon 
National F^rk. 

background: The North Rim DCP/EIS 
was released to the public in December, 


1990 with the formal review and 
comment period ending April 15,1991. 
Subsequently, scoping was initiated for 
the park’s GMP/EIS in late summer 
1991. Based on evaluation of the public 
input received on both the North Rim 
DCP/EIS and the scoping sessions on 
the GMP/EIS. the National Park Service 
has determined it is desirable to 
Incorporate the issues of visitor use and 
accommodations at the North Rim as an 
element of the forthcoming GMP/EIS. 

All prior planning efforts and 
environmental analysis completed and 
public comment received on the North 
RIM DCP/EIS will be utilized in 
formulating this element for the GMP/ 
EIS. 

Pending completion of the GMP, 
expected to take about three years, the 
National Park Service will formulate 
proposals for interim improvements in 
visitor and employee services and in 
park operations for the North Rim. 
Actions to be covered focus primarily on 
provisions of an additional visitor 
restroom/inforraation station and 
concessions employee eating facility, 
and the treatment of historic structures. 
An environmental assessment covering 
these proposals will be completed by 
late spring 1992 and be made available 
for public review. These actions will not 
compromise the broader decisions to be 
made in the GMP/EIS. 

Questions on the GMP/EIS process or 
the interim proposals for the North Rim, 
along with requests to receive a copy of 
the environmental assessment on the 
interim proposals, should be directed to 
the Superintendent, Grand Canyon 
National Park, P.O. Box 129, Grand 
Canyon, AZ 86023, telephone number 
(602) 638-7708. 

Dated: April 10,1992. 

Lew Albert, 

Acting Regional Director, Western Region, 
[FR Doc. 92-10630 Filed 5-6-92; 8:45 amj 
BILUNQ CODE 4310-70-M 


Subsistence Resource Commission; 
Meeting 

agcncy: National Park Service, Interior. 

ACTION: Subsistence Resource 
Commission meeting. 

summary: The Superintendent of Lake 
Clark National Park and Preserve and 
the Chairperson of the Subsistence 
Resource Commission for Lake Clark 
National Park announce a forthcoming 
meeting of the Lake Qark National Park 
Subsistence Resource Commission. 


The following agenda items will be 
discussed: 

(1) Introduction of commission members 

and guests. 

(2) Superintendent’s welcome and 

review of SRC function and 
purpose. 

(3) Old business: 

a. Review and approve minutes from 
last meeting. 

b. Election of Chairperson. 

c. Update—progress on subsistence 
hunting plan roster regulation. 

d. Review progress on preparation of 
rosters for lliamna, Newhalen, 
Nondalton and Port Alsworth. 

(4) New business: 

a. Superintendent’s Report. 

b. Public and other agency’s 
comments. 

(5) Park hunting plan recommendations 

work session. 

DATES: The meeting will begin at 10 a.m. 
on Monday May 11,1992, and conclude 
around 5 p.m. 

LOCATION: The meeting will be held at 
the Newhalen City Hall Newhalen, 
Alaska. 

FOR FURTHER INFORMATION CONTACT. 

Andy Hutchison, Superintendent. 4230 
University Drive, #311, Anchorage, 
Alaska 99508. Phone (907) 271-3751. 

SUPPLEMENTARY INFORMATION: The 

Subsistence Resource Commission is 
authorized under title VUl, section 808, 
of the Alaska National interest Lands 
Conservation Act Public Law 96-487, 
and operates in accordance with the 
provisions of the Federal Advisory 
Committees Act 

Paul F. Haertel, 

Acting Regional Director. 

[FR Doc. 92-10626 Filed 5-6-92; 8:45 a.m] 
BILUNQ CODE 4310-70-M 


Delaware Water Gap National 
Recreation Area 

agency: National Park Service; 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
CommissioiL 

ACTION: Notice of Meeting. 

SUMMARY: This notice sets forth the date 
for the next meeting of the Delaware 
Water Gap National Recreation Area 
Citizens Advisory Commission. Notice 
of said meeting is required under the 
Federal Advisory Committee Act. 

Date: May 14.1992. 

Time: 7 p.m. 















Federal Re^ster / Vol. 57, No. 89 / Thiirsday. May 7, 1992 / Notices 


19643 


Location: Monro« County Coounissioners 
Meeting Room, Monroe County Court House, 
7th and Monroe Streets, Stroudburg. PA. 

Agenda: The agenda will be devoted to 
committee reports, Superintendent's report, 
old business, new business, correspondence, 
identification of topics of concerxL 
Opportunities for public comment to the 
Commission will provided. 

FOR FURTHER INFORMATION, CONTACT: 

Hal J. Grovert Acting Superintendent; 
Delaware Water Gap National 
Recreation Area, Bushkill, PA 18324; 
n7-508-2435, 

SUPPLEMENTARY INFORMATION: The 

Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission was established by Public 
Law 100-573 to advise the Secretary of 
the Interior and the United States 
Congress on matters pertaining to the 
management and operation of the 
Delaware Water Gap National 
Recreation Area, as well as on other 
matters affecting the Recreation Area 
and its surrounding communities. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission a written 
statement concerning agenda items. The 
statement should be addressed to The 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission, P.O. Box 284, Bushkill, PA 
18324. Minutes of the meeting will 
available for inspection four weeks after 
the meeting at the permanent 
headquarters of the Delaware Water 
Gap National Recreation Area located 
on River Road 1 mile east of U.S. Route 
209, Bushkill, Pennsylvania. 

Charles P. Clapper, Jr., 

Acti^ Regional Director, Mid-Atlantic 
Region, 

[PR Doc. 92-10628 Filed 5-0-92; 8:45 am) 

SlLUNQ CODE 4310-70-M 


Farmington WHd and Scenic River 
Study; Massachusetts and Connecticut 
Farmington River Study Committee; 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-483, 86 Stat 77a 5 U.S.C. 
app. 1 8 10), that a meeting of the 
Farmington River Study Committee will 
be held Thursday, May 14,1992, 

The Committee was established 
pursuant to Public Law 99-590. The 
purpose of the Committee is to consult 
with the Secretary of the Interior and to 
advise the Secretary in conducting the 
study of the Farmington River segments. 
The meeting will convene at 7:30 p.m. at 
the Barkhamsted Elementary School 
Gymnasium, Barkhamsted, CT (the 
school is located on Route 318 in 


Pleasant Valley, approximately 200 
yards west of the intersection with 
Route 181 and the Farmington River). 

Agenda 

l. Introductions 

IL Approval of minutes form 2/13/92 meeting 

m. Water Resources Subcommittee 

1. Instream Flow Study 

2. Discussion of management issues related 
to water resources 

rV. River Conservation Planning 
Subcommittee 

1. Update on local activities 

2. Discussion of management issues related 
to land and recreation resources 

V. Update on preparation of Draft Study 

Report 

VI. Opportunity for public comment 

VII. Other business 

1. Next meeting date and location 

Interested persons may make oral/ 
written presentations to the Committee 
or file written statements. Such requests 
should be made to the official listed 
below prior to the meeting. 

Further information concerning this 
meeting may be obtained from the Chiet 
Office of Communications, National 
Park Service, North Atlantic Region, 15 
State Street, Boston, MA, 02109 (817) 
223-5199. 

Dated: April 15,1992. 

Marie Rust, 

Acting Regional Director. 

[FR Doc. 92-10627 Filed 5-6-92; 8:45 amj 
BILUNQ CODE 431fr-7(Hi 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

The Agency for International 
Development (AID) submitted the 
following public inf^ormation collection 
requirements to 0MB for review and 
clearance under the Paperwork 
Reduction Act of 198a Public Law 98- 
511. Comments regarding these 
information collections ^ould be 
addressed to the OMB reviewer tisted at 
the end of the entry no later than ten 
days after publication. Comments may 
also be addressed to, and copies of the 
submissions obtained from the Reports 
Management Officer. Fred D. Allen, 

(202) 647-9367, FA/AS/ISS, room 3627 
NS. Washington, DC 20523-0042, 

Date Submitted: April 27,1992. 
Submitting Agency: Agency for 
International Development. 

OMB Number, None. 

Form Number: AID 1550-12. 

Type of Submission: New Collection. 


Title: Request for Shipment of 
Cemnuxiities. 

Purpose: An AID Title HI form is needed 
by which the specific Title Ill food 
commodity needs of the recipient 
country can be communicate to U.S. 
Department of Agricultiire by AID. 
The form will be used to request food 
commodities for approved I^blic Law 
480 Title III country programs 
overseas and to furnish procxirement 
instructions and other pertinent 
information necessary to ship these 
commodities to destination ports. 

Annual Reporting Burden 

Respondents: 15; annual responses: 4; 
average hours per response: .5; burden 
hours: 30. 

Reviewer Lin Liu (202) 395-7340, Office 
of Management and Budget, room 
320a New Executive Office Building, 
Washington, DC 20603. 

Dated: April 27,1992. 

Elizabeth BalUnuire, 

Information Support Services Division, 

(FR Doc. 92-10603 Filed 5-8-92; 8:45 am) 

BILUNQ CODE 661S4I1-M 


Public Irtformaflon Collection 
Requirements Submitted to OMB for 
Review 

The Agency for International 
Development (AID) submitted the 
following public information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Public Law 96- 
511. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of the entry no later than ten 
days after publication. Comments may 
also be addressed to, and copies of the 
submissions obtained from the Reports 
Management Officer, Fred D. Allen, 
(202)-847-9367. MS/AS/ISS, room 3728 
NS, Washington, DC 20523-0042. 

Date Submitted: April 28,1992. 
Submitting Agency: Agency for 
International Development. 

OMB Number None, 

Form Number 1550-4, 

Type of Submission: New Collection. 
Title: Commodity Request for Foreign 
Distribution. 

Purpose: Public Law 480 states that the 
Ftesident may utilize nonprofile 
volimtary agencies registered with 
and approved by the Agency for 
International Development (AID) in 
furnishing food commodities to needy 
persons outside the United States. The 
AID Form No. 1550-4 is an instrument 
by which the voluntary agencies 
communicated their specific needs in 
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this regard to the U.S. Government. 
This form is used by eligible nonprofit 
voluntary agencies (Volags) to request 
food commodities for approved Public 
Law 480, title II country programs 
overseas and to furnish delivery 
instructions and other information 
necessary to ship these commodities 
to destination ports. 

Annual Reporting Burden 

Respondents: 22; annual responses: 57; 
average hours per response: .5; burden 
hours: 627. 

Reviewer: Lin Liu (202) 395-7340, Office 
of Management and Budget, room 
3201, New Executive Office Building, 
Washington, DC 20503. 

Dated: April 27,1992. 

Elizabeth Baltimore, 

Information Support Services Division. 

|FR Doc. 92-10604 Filed 5-6-92; 8:45 am) 

BILUNG CODE flie-71-M 


Housing Guaranty Program; 

Investment Opportunity Refinancings 

The purpose of this notice is to note 
the increased number of refinancings of 
AID guarantied loans (“HG Loans**), 
advise prospective Lenders of the 
opportunity to participate in such 
refinancings and indicate the procedures 
AID will follow in approving 
refinancings. 

1. It is the policy of AID to permit 
Borrowers to determine in the first 
instance whether refinancings are in 
their best interest. Interested Lenders or 
their representatives are invited to 
approach Borrowers directly and make 
refinancing proposals. At the same time 
AID is advising Borrowers that they may 
wish to solicit competitive bids from 


Lenders to accomplish refinancings. 
When the Borrower and a Lender have 
agreed upon the terms of a proposed 
refinancing, such terms shall be 
submitted to AID in writing with a 
request for AID approval. As a condition 
for AID guarantying repayment of loans 
made to refinance existing HG loans, 
and except as AID may otherwise agree, 
all such proposals will meet the 
following terms: 

A. The term of the new loan may not 
extend the term of the original loan. 

B. The interest rate and fees must be 
competitive with the market for similar 
loans. AID will have the full discretion 
to approve or disapprove all the terms of 
the refinancing. 

C. AID will have the right to 
determine the capacity of the Lender to 
perform its obligations under the 
refinancing agreement. 

D. The Riggs Bank will serve as 
Paying and Transfer Agent for the 
refinancing loan and the Lender or 
Borrower shall pay all costs associated 
with these services in accordance with 
the standard AID-approved Riggs fee 
schedules. 

E. It will be the responsibility of the 
Borrower or Lender to submit such 
materials to AID. in connection with a 
request for AID approval, as may 
reasonably be necessary to facilitate 
AID approval of each refinancing. 

It is AID*s policy to prefer competitive 
bidding among Lenders in refinancing 
situations and AID will be advising the 
Borrowers of this preference. However, 
direct negotiations between Borrowers 
and Lenders are permitted; subject to 
AID approval of the results of these 
negotiations. 

2. AID encourages refinancings which 
are in the best interest of the Borrowers 


and will waive all front end fees 
otherwise charged by AID for new HG 
loans. AID will continue to receive a fee 
of one half of one percent on the 
outstanding principal amount of loans 
refinanced. 

3. Lenders are encouraged to offer *‘no 
points** refinancings where the interest 
rate on the take out loan will be 
sufficient to pay all closing costs and 
fees. It has been AID*8 experience that 
Borrowers prefer refinancings where 
there are no out of pocket costs 
incurred. 

4. Attached is a list of HG Loans 
which may be candidates for 
refinancing. However, AID has not 
contacted the Borrowers and makes no 
representations whether such Borrowers 
will consider refinancing offers. Copies 
of relevant loan and guarantee 
documents are held on file at the Office 
of Housing and Urban Programs in 
Washington. AID will not send copies of 
such documents to Lenders, however, 
these documents are available for 
inspection and copying by Lenders 
representatives by contacting Mr. David 
Grossman at the address indicated 
below. 

5. Information as to the eligibility of 
Lenders and other aspects of the AID 
Housing Guaranty Program can be 
obtained from: 

Mr. David Grossman. PRE/H, room 401, SA- 

2, Office of Housing and Urban Programs. 

Washington. DC 20523-0214. Fax: (202) 

663-2552, Telephone: (202) 663-2557. 

Dated: April 28.1992. 

David Leibson, 

Acting Deputy Director, Office of Housing and 
Urban Programs. 


Prepayments 


Country 

HG loan No. 

Contract 

date 

Coupon 

(percent) 

Initial 

principal 

Balance 06/ 
30/91 

Final 

maturity 

Dates 

Amount 

Price 

(percent) 

Biape . 

598-HG-001 

05/08/79 

9.85 

6.000.000 

5.840.648 

09/01/10 

9/1/92 

5.656.572.18 

100 

Bolfva ... 

511-HG-005 

06/01/80 

11.98 

4,000,000 

3.922,651 

06/01/10 

6/1/92 

3.863.055.51 

too 

Botswanaz. 

633-HG-001 

08/01/78 

9.40 

2.400.000 

2.282.628 

09/01/08 

9/1/92 

2.198.121.31 

100 

Cab« .. 

596-HG-005 

12/22/82 

11.00 

10.000.000 

10,000,000 

12/01/12 

12/1/92 

10.000,000.00 

107 

Chrte. 

513-HG-006 

01/26/76 

9.25 

30.000.000 

25,954,242 

12/01/04 

6/1/92 

25,025.642.62 

100 

Cote D'Ivoire. 

681-HG-003B 

11/30/79 

10.00 

12.600.000 

11,970,000 

12/01/09 

12/1/92 

10,710.000.00 

100 

Cote D'Ivoire......... 

681-HQ-004 

05/01/83 

11.75 

20.000.000 

20.000.000 

05/01/13 

05/01/93 

20,000.000.00 

111.75 

Ecuador. 

518-HG-004 

07/23/70 

8.875 

6.000,000 

3.785.087 

12/30/00 

12/31/92 

3.338.710.06 

100 

Ecuador .. 

518-HG-007 

04/26/89 

9.70 

10,000.000 

10.000.000 

04/01/14 

4/1/99 


100 

El Salvador . 

519-HG-006 

11/01/80 

14.00 

9.500,000 

9,008.407 

11/01/05 

11/1/92 

8.469.919.49 

108 

El Salvador . 

519-HG-006B 

12/17/82 

14.00 

5.500.000 

5.500.000 

07/01/07 

1/1/93 

5,500,000.00 

100 

Honduras. 

522-HG-008 

09/09/87 

9.40 

25,000,000 

25.000,000 

09/01/17 

3/1/98 

25,000.000.00 

109.5 

Indonesia.. 

497-HG-001 

07/11/89 

9.02 

25.000,000 

25,000.000 

08/01/19 

8/1/99 

25.000.000.00 

109.0 

Jamaica . 

532-HG-009 

12/15/73 

8.75 

10.000.000 

7,494,564 

04/01/03 

1/1/93 

6,885.758.56 

100 

Jordan... 

278-HG-001 

04/15/87 

8.60 

15.000.000 

15,000.000 

04/15/17 

4/15/97 

15,000,000.00 

110 

Kenya . 

615-HG-003 

06/03/75 

8.70 

10.000,000 

7.925.884 

01/01/05 

1/1/93 

7.306.685.09 

100 

Kenya . 

615-HG-004 

06/03/75 

8.70 

5.000.000 

3.974,014 

04/01/05 

1/1/93 

3.707,519.44 

too 

Korea... 

489-HG-003 

07/15/75 

9.00 

25.000,000 

19.544.535 

07/01/01 

7/1/92 

6.616.043.09 

100 

Korea. 

489-HG-004 

07/01/76 

8.90 

5.000.000 

3,815,818 

12/01/02 

6/1/92 

3.620.116.94 

100 

Korea. 

489-HG-0054 

07/26/76 

8.95 

15.000.000 

12.306.489 

01/01/02 

7/1/92 

11,240.211.65 

too 

Lebanon . 

268-HG-001 

07/01/79 

9.94 

15.000,000 

14.605.788 

08/01/09 

8/1/92 

14,149,829.18 

100 

Morocco .. 

608-HG-001 

05/10/90 

9.28 

8.500.000 

8.500.000 

05/10/20 

5/10/2005 

6.375.000.00 

too 

Panama ... 

525-HG-008 

06/20/77 

8.75 

3.400,000 

2,887,739 

07/01/06 

1/1/93 

2.711.572.35 

100 
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Country 


Panama_ 

Peru_ 

Portugal.. 

Portugal_ 

Tunisia_ 

Tunieia.^. 

Tuniaia- 


HG loan Na 

Contract 

date 

Coupon 

(percent) 

Irutlal 

ptincipal 

Balance 06/ 
30/»t 

Final 

maturity 





Oates 

Amours 

Price 

(percer^t) 

526-ffG-009 

02/01/78 

8.80 

is.ooaooo 

13,046,524 

02/01/08 

8/1/92 

1^504,2^0.97 

100 

527-HG-009B 

09/20/79 

9.70 

10.000,000 

9,729.724 

09/01/09 

9/1/92 

9.416.185.64 

100 

150-HG-001 

11/03/76 

9.20 

20,000.000 

17,290,316 

01/01/05 

7/1/92 

16.338.075.18 

100 

160-HG-002 

9/30/77 

8.19 

20POOPOO 

18,191.000 

02/01/07 

8/1/92 

17.337.37913 

100 

664-HG-004 

06/01/79 

9.875 

10,000,000 

9,735,107 

08/01/09 

8/1/82 

9.429,190.29 

100 

664-HG-005C 

03/21/68 

9.67 

9,000.000 

9.000.000 

03/01/18 

9/1/90 

8,776.000.00 

100 

664-HG-O06 

09/14/69 

8.87 

12.600,000 

12.500,000 

06/01/19 

9/1/99 

12.500,00000 

109 


Country 

HG loan Na 

Contract 

date 

Variablerates 

Nti^ 

principal 

Balance 

06/30/91 

Final 

maturity 

Prepayments 

Index 

Spread 

Dates 

Amount 

Price 

(percent) 

Jamaica_ 

532-HG-011 

03/22/63 

26-wk T-Bill. 

+ 96 BP 

15,000,000 

16,000,000 

10/05/12 

Anytime 

7300.000.00 

100 









4/1/93 

7,500.000.00 

112 

Jamaica..... 

53a-HG-012C 

12/31/87 

26-wk T-Bm.. 

+ 70BP 

12.000,000 

laooo.ooo 

12/30/17 

7/1/92 

12,000.000.00 

100 

Jamaica..... 

532-HG-014 

03/31/89 

2e-wk T-Bill. 

> 75 BP 

24.000,000 

21.637,974 

03/30/10 

6/30/92 

24,000.000.00 

too 

MaurttHia.... 

642-H6-001 

11/01/05 

13-wk T-Bi«. 

> 100 BP 

2,000.000 

9000,000 

11/01/15 

8/1/92 

2,000.000.00 

100 

Mauritiua.^ 

642-HQ-001B 

11/01/85 

13-wk T-Bm...... 

•f 100 BP 

2JXX),000 

9000,000 

ll/Ot/15 

8/1/92 

2.000.000.00 

100 

Peru_ 

527-HG-010 

02/24/82 

13-wk T-em_ 

X 114% 

10,000.000 

9,729.724 

02/01/02 

8/1/92 

9.500.000.55 

10O 

Portigal_ 

150-HG-003 

12/31/66 

13-wfc T-Bill. 

^ 70BP 

12,500,000 

12.500.000 

12/01/16 

9/1/92 

12,500.000.00 

100 

Portugal^.. 

150-HG-004A 

01/13/88 

26-wk T-Bill_ 

+ 100 BP 

12,500,000 

12.500.000 

01/01/18 

7/1/92 

19500.000.00 

100 

Porlu^. 

160-HQ-005 

12/14/88 

26-wk T-aUL™.. 

-k 85BP 

25,000,000 

25.000,000 

06/01/99 

12/1/92 

25.000.000.00 

100 

Sri Lanka... 

3a3-HG-001 

07/28/82 

26^ T-BilL... 

-f 176 BP 

21,000,000 

19,110,000 

06/15/12 

6/15 

18.900,000.00 

100 

Sri Lanka... 

383-HG-002 

02/21/86 

26-wk T-Bill_ 

-1- 50 BP 

14,000JKX) 

14,000.000 

02/21/16 

2/1/92 

14.000.000.00 

too 

Sri Lanka... 

3S3-HG-003 

07/01/07 

13-wk T-BIII. 

4 65 BP 

15,000.000 

15,000,000 

07/01/17 

7/1/92 

16.000,000.00 

100 

Sri Lanka... 

383-HG-0038 

07/01/88 

2e-wk T-em. 

-I- 95 BP 

10.000.000 

10,000,000 

07/01/18 

7/1/92 

10.000300.00 

100 

Zlffi- 

613-HG-001 

05/19/82 

13-wk T-BM._ 

X 115% 

25,000.000 

2S.0OOJ)0O 

1/1/12 

7/1/92 

25.000.000.00 

100 

babwe. 












INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 399] 

Cost Recovery Percentage 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Publication of the Cost 
Recovery Percentage/Request for 
Comments. 


summary: Section 202 of the Staggers 
Rail Act of 1980 requires the 
Commission to calculate an annual Cost 
Recovery Percentage for all railroad 
traffic. Tlie CRP is a revenue to variable 
cost percentage calculated using 
Uniform Railroad Costing System 
(URCS) railroad unit costs and a 
statistical sample (the I.C.C. Waybill 
Sample) of railroad traffic. If the CRP 
falls between 170 percent and 100 
percent it becomes the jurisdictional 
threshold for rate regulation of market 
dominant traffic. Since the Commission 
found that the CRP's calculated using 
1988.1989, and 1990 data were all in 
excess of 180 percent the jurisdictional 
threshold remains at 180 percent 
In developing the CRP, the make* 
whole adjustment process (a method of 
reapportioning the savings generated by 
volume movements) was revised to 
apportion multiple car and trainload 
movement savings on an individual 


railroad rather than a regional basis. 
Since we intended to use this procedure 
in other waybill sample costing 
applications, we are soliciting the 
comments of interested parties on this 
issue. 

DATES: Comments on the revisions to 
the make-whole process are due June 5, 
1992. 

ADDRESSES: Send an original and 10 
copies of comments to: Office of the 
Secretary, Case Control Branch, 
Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
William T. Bono (202) 927-5720 
Robert C. Hasek (202) 927-6239 
[TDD for hearing impaired (202) 927- 
5721) 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision write to, call, 
or pick up in person from: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or telephone 
(202) 289-4357/4359. (Assistance for the 
hearing impaired is available through 
TDD services (202) 927-5721.) 

This action will not significantly affect 
either the quality of the human 
environment or energy conservation. 
Decided: April 29.1992. 


By the Commission, Chsinnan Philbin, Vice 
Chairman McDonald, Commissioners 
Simmons, Phillips, and Emmett. 

Sidney L Strickland, Jr., 

Secretary. 

[FR Doc. 92-10721 Filed 5-6-92; 8:45 am] 

BILUNG CODE 703S-01-M 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree Pursuant 
to the Clean Air Act 

In accordance with Departmental 
policy, 28 CFR 3 50.7, notice is hereby 
given that a proposed consent decree in 
United States v. Diversified 
Environmental Group, Civil Action No. 
88-7718, was lodged on May 1,1992 with 
the United States District Court for the 
Eastern District of Pennsylvania. 
Defendants Diversified Environmental 
Group and LVl Environmental Services, 
Inc., failed to comply with requirements 
of section 112 of the Clean Air Act that 
the Environmental Protection Agency 
(“EPA”) be properly notified of 
demolition or renovation operations. 
Defendants failed to provide adequate 
notification to EPA regarding operations 
conducted at over 20 sites in 
Permsylvania, Maryland, Delaware, 
Virginia, and the District of Columbia. 

The proposed consent decree requires 
the defendants to comply in full with the 
notification requirements contained in 















































19646 


Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


40 CFR 61.148. Pursuant to the proposed 
decree, defendants have escrowed 
$36,000 in civil penalties for the 
violations which, along with 
accumulated interest, will be paid to the 
United States Treasury. 

The Department of Justice will 
receive, for a period of thirty (30) days 
from the date of this publication, 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General for the Environment and 
Natural Resources Division, Department 
of Justice, Washington, DC 20530, and 
should refer to United States v. 
Diversified Environmental Group, D.J. 
reference #90-5-2-1-1266. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney for the Eastern District 
of Pennsylvania. 615 Chestnut Street, 
13th Floor, suite 1300, Philadelphia Life 
Building, Philadelphia, Pennsylvania 
19106; the Region III Office of the 
Environmental Protection Agency. 841 
Chestnut Building, Philadelphia. 
Pennsylvania 19107; and at the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue, NW.. Box 1097, Washington, 
DC 20004. (202) 347-2072. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Document Center. In requesting a copy, 
please enclose a check in the amount of 
$5.75 (25 cents per page reproduction 
costs), payable to the Consent Decree 
Library. 

John C. Cruden, 

Section Chief, Environmental Enforcement 
Section, Environment and Natural Resources 
Division. 

(FR Doc. 92-10696 Filed 5-6-92; 8:45 am] 
BILUNQ CODE 4410-01>M 


Lodging of Consent Degree Pursuant 
to the Clean Air Act 

In accordance with the policy of the 
Department of Justice. 28 CFR 50.7, 
notice is hereby given that a proposed 
Consent Decree in United States v. Hoili 
Christian School, Civ. No. 92-00249- 
DAE, was lodged on April 27,1992, with 
the United States District Court for the 
District of Hawaii. That action was 
brought against defendants pursuant to 
the Clean Air Act for violations of the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPs) 
for asbestos, which occurred during 
asbestos removal from a school in Hilo, 
Hawaii. 

Under this Consent Decree, the 
defendant is required to pay a civil 
penalty of $13,000, plus interest, over a 
period of three years. In addition, the 


defendant must comply with the 
asbestos NESHAP and a prescribed 
asbestos management and training 
program if it engages in the regulated 
activity in the future. 

The Department of Justice will receive 
comments relating to the proposed 
Consent Decree for a period of 30 days 
from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Department of Justice. 
Washington, DC 20530. All conunents 
should refer to United States v. Haili 
Christian School, D.J. Ref. 90-5-2-1- 
1445. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, room C-242, U.S. 
Courthouse, 300 Ala Moana Blvd., 
Honolulu. Hawaii 96850; at the Region 
IX office of the Environmental 
Protection Agency. 75 Hawthorne Street, 
San Francisco, California 94103; and at 
the Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue NW., Box 1097, Washington, DC 
20004, 202-347-2072. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Document Center. In requesting a copy, 
please enclose a check in the amount of 
$9.50 for the decree plus its attachments 
(25 cents per page reproduction costs) 
payable to the Consent Decree Library. 
When requesting a copy, please refer to 
United States v. Haili Christian School, 
D.J. Ref. 90-5-2-1-1445. 

John C. Cruden, 

Chief Environmental Enforcement Section 
Environment and Natural Resources Division. 
(FR Doc. 92-10661 Filed 5-6-92; 8:45 am] 

BILUNQ CODE 441(M)1-M 


Lodging of Consent Decree 

Notice is hereby given that on April 
29,1992, a proposed Consent Decree 
was lodged with the United States 
District Court for the Eastern District of 
Michigan, Southern Division in United 
States V. North way Industries, Inc, & 
Mark T. Wayde, Civil Action No. 90- 
CV-73102-DT, an action brought 
pursuant to section 3008 of the Resource 
Conservation and Recovery Act. 42 
U.S.C. 6928 alleging violations of the 
Act, and regulations promulgated 
pursuant to the Act applicable to 
generators of hazardous wastes. The 
proposed Consent Decree would resolve 
those violations by requiring Mark 
Wayde, Vice President and General 
Manager of Northway Industries to pay 
a civil penalty. Northway Industries was 
liquidated in bankruptcy in 1989. 


The Department of Justice will receive 
comments on the proposed Consent 
Decree for 30 days following the 
publication of this Notice. Comments 
should be addressed to the Assistant 
Attorney General for the Environment 
and Natural Resources Division, 
Department of Justice, Washington, DC 
20530. and should refer to United States 
V. North way Industries, Inc. and Mark 
T. Wayde, D.J. Reference Number 90-7- 
1-546. The proposed Consent Decree 
may be examined at the Office of the 
United States Attorney (Civil Division) 
for the Eastern District of Michigan, 
Room 817 Federal Building, 231 West 
Lafayette, Detroit, Michigan 48226, and 
at the Environmental Enforcement 
Section Document 48226, and at the 
Environmental Enforcement Section 
Document Center. 601 Pennsylvania 
Ave., Box 1097, Washington. DC 20044. 
(202-347-2072). A copy of the proposed 
Consent Decree may be obtained in 
person or by mail from the Document 
Center. In requesting a copy, please 
enclose a check in the amount of $1.50 
(25 cents per page reproduction costs) 
payable to the “Consent Decree 
Library*’. 

John C. Creech. 

Chief Environmental Enforcement Section, 
Environment 6r Natural Resources Division. 
(FR Doc. 92-10658 Filed 5-9-92; 8:45 am] 
BILUNQ CODE 4410-01-M 


Antitrust Division 

Pursuant to the National Cooperative 
Research Act of 1984; Petrotechnical 
Open Software Corp. 

Notice is hereby given that, on April 
14,1992, pursuant to section 6(a) of the 
National Cooperative Research Act of 
1984,15 U.S.C. 4301, et seq. (“the Act”), 
Petrotechnical Open Software 
Corporation (“POSC”) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing changes in its 
membership. The notifications were 
filed for the purpose of invoking the 
protections of the Act limiting the 
recovery of antitrust plaintiffs to actual 
damages under specified circumstances. 

Specifically, the notification stated 
that the following additional parties 
have become new, non-voting members 
of POSC: 

DRD Corporation. Tulsa. Oklahoma; 

Norsk Hydro A.S.. Stabekk, Norway; 

Intera Information Technologies Inc., Henley- 
on-Thames. Oxon, United Kingdom; 
Informatique Petroliere Scientifique. Centre 
“Le Charlebourg”, 92711 Colombes 
Cedex. France; 
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The British Geological Survey, Keyworth, 
Nottingham. United Kingdom; 

Phillips Petroleum Company, Bartlesville, 
Oklahoma; 

Nancy School of Geology, 54501 Vandoeuvre 
Cedex, France; 

Repsol Exploracion, S.A., Madrid. Spain; 
PetroVision Inc., Los Altos, California; 

Shell Development Company. Houston, 
Texas. 

No other changes have been made in 
either the membership or planned 
activity of POSC. 

On January 14.1991. POSC filed its 
original notifications pursuant to section 
6(a) of the Act. The Department of 
Justice (the “Department’*) published a 
notice in the Federal Register pursuant 
to section 6(b) of the Act on February 7, 
1991, 56 FR 5021. On April 19,1991. July 

19.1991, October 21.1991, and January 

21.1992, POSC filed additional written 
notifications. The Department published 
notices in the Federal Register in 
response to these additional 
notifications on May 7,1991, (56 FR 
21176), August 13,1991, (58 FR 38465), 
November 14,1991, (56 FR 57902), and 
March 25.1992, (57 FR 10383). 
respectively. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

|FR Doc. 92-10660 Filed 5-6-92; 8:45 amj 
BILUNQ CODE 441(K11-M 


Federal Bureau of Investigation 

Advisory Policy Board, National Crime 
Information Center, Meeting 

The Advisory Policy Board of the 
National Crime Information Center 
(NCIC) will meet on June 3-4.1992. from 
9 a.m. until 5 p.m. at the St Anthony 
Hotel. 300 East Travis, San Antonio. 
Texas, telephone (512) 227-4392. 

The topics to be discussed will 
include the progress of the NCIC 2000 
project, the revitalization of the FBI 
Identification Division, and other 
operational matters. 

The meeting will be open to the public 
on a first-come, first-seated basis. Any 
member of the public may file a written 
statement with the Advisory Policy 
Board before or after the meeting. 
Anyone wishing to address a session of 
the meeting should notify the Advisory 
Committee Management Officer, Mr. 
William A. Bayse. FBI. at least 24 hours 
prior to the start of the session. The 
notification may be by mail, telegram, 
cable, or a hand-delivered note. It 
should contain the name, corporate 
designation, consumer affiliation, or 
Government designation, along with a 
capsulized version of the statement and 
an outline of the material to be offered. 


A person will be allowed not more than 
15 minutes to present a topic, except 
with the special approval of the 
Chairman of the Board. 

Inquiries may be addressed to Mr. 
David F. Nemecek, Committee 
Management Liaison Officer, NCIC, 
Federal Bureau of Investigation, 9th 
Street and Pennsylvania Avenue, NW., 
Washington, DC 20535, telephone 
number 202-324-2606. 

Dated: April 3a 1992. 

William S. Sessions, 

Director. 

[FR Doc. 92-10605 Filed 5-e-92; 8:45 am) 
BILUNQ CODE 4410-02-U 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 92-28] 

NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC); Meeting 

AGENCY: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space Science 
and Applications Advisory Committee. 
dates: May 27.1992. 8:30 a.m. to 5 p.m.; 
May 28,1992, 8:30 a.m. to 5:30 p.m.; and 
May 29,1992. 8:30 a.m. to 2 p.m. 
ADDRESSES: The National Aeronautics 
and Space Administration, 600 
Independence Avenue SW., room 226, 
Washington. DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph K. Alexander, Code S, 
National Aeronautics and Space 
Administration. Washington, DC 20546 
(202/453-1430). 

SUPPLEMENTARY INFORMATION: The 

Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for. work in progress 
on, and accomplishments of NASA’s 
Space Science and Applications 
programs. The Committee will meet to 
discuss the OSSA status overview. 

Fiscal Year 1993 and 1994 budgets, the 
Announcement of Opportunity (AO)/ 
NASA Research Announcement (N^) 
process, and future issues. The 
Committee is chaired by Dr. Berrien 
Moore and is composed of 25 members. 
The meeting will be closed to the public 
from 4:30 p.m. to 5:30 p.m. on May 28, 


1992, for a discussion of the 
qualifications of additional candidates 
for membership. Such a discussion 
would invade the privacy of the 
candidates and other individuals 
involved. Since this discussion will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(6), it has been determined that 
the meeting will be closed to the public 
for this period of time. The remainder of 
the meeting will be open to the public up 
to the capacity of the room 
(approximately 50 persons including 
Committee members). It is imperative 
that the meeting be held on these dates 
to accommodate the scheduling 
priorities of the key participants. 

TYPE OF MEETING: Open—except for a 
closed session as noted in the agenda 
below. 

Agenda 

Wednesday, May 27 

8:30 a.m.—Committee Business. 

8:45 a.m.—OSSA Status Report and FY 

1993 and 1994 Budget Overviews. 

10 a.m.—Committee Discussion with the 
Administrator. 

11 a.m.—OSSA Space Station Freedom 
Science Strategy. 

1:15 p.m.—Committee Discussion of FY 

1994 Initiatives. 

4:15 p.m.—Committee Review of 
Research and Analysis Program. 

5 p.m.—Adjourn. 

Thursday, May 28 

8:30 a.m.—Committee Business. 

8:45 a.m.—Review of the AO/NRA 
Process. 

9:15 a.m.—Assessments of Restructuring 
the Ongoing Program. 

11 a.m.—Subcommittee Reports. 

4:30 p.m.—Closed Session on 
Membership. 

5:30 p.m.—Adjourn. 

Friday, May 29 

8:30 a.m.—Writing Group Work 
Sessions. 

11 a.m.—Committee Discussion of 
Writing Group Material. 

2 p.m.—Adjourn. 

Dated: May 1.1992. 

John W. Gaff, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

[FR Doc. 92-10651 Filed 5-6-92; 8:45 am) 

BILUNQ CODE 751<M>1-M 
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NATIONAL SCIENCE FOUNDATION 

Special Emphasis Panel In Electrical 
and Communications Systems; 

Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting: 

Nome: Special Emphasis Panel in Electrical 
and Communications Systems. 

Date and Time: May 27,1902; 8:30 a.m. to 5 
p.m. 

Place: Room 540. National Science 
Foundation (NSF), 1800 G Street, NW., 
Washington. DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Peter Sauer. Program 
Director, Division of Electrical and 
Communications Systems, NSF, 1800 G 
Street NW., room 1151, Washington. DC 
20550. Telephone: (202) 357-0618. 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support 

Agenda: To review and evaluate research 
proposals submitted to the Research 
Initiation Award (RIA) and Research 
Equipment Grant (REG) Programs. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 
552b.(c] (4) and (6) of the Government in the 
Sunshine Act. 

Dated: May 4.1992. 

M. Rebecca Winkler, 

Committee Management Officer, 

[FR Doc. 92-10672 Filed 5-6-02; 8:45 am) 
BILUNQ COOE 7$5S-0t-ll 


Special Emphasis Panel In Electrical 
and Communications Systems; 

Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Special Emphasis Panel in Electrical 
and Communications Systems. 

Date and Time: May 27 & 281992; 8:30 a.m. 
to 5 p.m. 

Place: Room 1133, National Science 
Foundation (NSF), 1800 G Street, NW., 
Washington, DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Brian Clifton, Program 
Director. Division of Electrical and 
Communications Systems, NSF, 1800 G 
Street, NW., room 1151, Washington, DC 
20550. Telephone: (202) 357-96ia 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support. 


Agenda: To review and evaluate research 
proposals submitted to the Research 
Initiation and Engineering Equipment 
Program. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 
552b.(c)(4) and (6) of the Government in the 
Sunshine Act 

Dated: May 4,1992. 

M. Rebecca Winkler, 

Committee Management Officer, 

(FR Doc. 92-10674 Filed 5-6-92: 8:45 am) 
BILUNQ COOE 7$55-01-M 


Advisory Panel for Engineering 
Centers Divisions; Meetings 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended), the National Science 
Foundation (NSF) announces the 
following four meetings: 

Name: Advisory Panel for Engineering 
Centers Divisions. 

Date 6r Time: May 28-29,1992; 8:30 a.m. to 5 
p.m. 

Place: Texas A8M University. College 
Station. TX 77845. 

Contact' Dr. Frederick Betz, Program 
Director, NSF, Engineering Centers Division, 
rm. 1121, Washington, DC 20550. Telephone: 
(202) 357-0707. 

Agenda: Site visit to review and evaluate 
the Engineering Research Center for Offshore 
Technology. 

Date & Time: |une 2-3.1992; 8:30 a.m. to 5 
p.m. 

Place: North Carolina State University. 
Raleigh, NC 27695-7911. 

Contact Dr. foseph Mathias, Program 
Director. NSF. (202) 357-0707. 

Agenda: Site visit to review and evaluate 
the Engineering Research Center for 
Advanced Electronic Materials Processing. 

Date Sr Time: June 0-10,1992:8:30 a.m. to 5 
p.m. 

Place: University of Minnesota. 
Minneapolis. MN 55455. 

Contact Dr. Tapan Mukherjee. Program 
Director, NSF. (202) 357-9707. 

Agenda: Site visit to review and evaluate 
the Engineering Research Center for 
Interfacial Engineering. 

Date & Time: June 25-28,1992: 8:30 a.m. to 5 
p.m. 

Place: University of Wisconsin, Madison, 
WI 53706. 

Contract Dr. Tapan Mukherjee. Program 
Director, NSF, (202) 357-0707. 

Agenda: Site visit to review and ev'aluate 
the Engineering Research Center for Plasma- 
Aided Manufacturing. 

Types of Meetings: Closed. 

Reason for Closing: The pufpoae of the 
meetings is to review and evaluate 
engineering research projects. Because the 
projects being reviewed include information 


of a proprietary or confidential nature, 
including technical information: financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the projects. These matters 
are exempt under 5 U.S.C. 552b.(c)(4) and (6) 
of the Government In the Sunshine Act. 

Dated: May 4.1992. 

M. Rebecca Winkler, 

Committee Management Officer, 

[FR Do& 92-10678 Filed 5-6-92; 8:45 am) 
BILLING COOE 755S-0t-M 


Advisory Committee for International 
Programs; Meeting 

In accordance with the Federal 
Advisory Committee Act. Public Law 
92-463 (as amended), the National 
Science Foundation announces the 
following meeting: 

Name: Advisory Committee for 
International Programs. 

Date and Time: May 28.1992, 9 a.m. to 5 
p.m.; May 29,1992.8:30 a.m. to 5 p.m. 

Place: National Science Foundation. 1800 G 
Street. NW., room 540, Washington, DC 
20550. 

Type of Meeting: Open. 

Contact Person: Dr. Marcel Bardon, 
Director, Division of International Programs. 
National Science Foundation. Washington. 

DC 20550. Telephone (202) 053-5387. 

Minutes: May be obtained from contact 
person listed above. 

Purpose of Meeting: To provide advice, 
recommendations, and oversight related to 
support for international cooperation In 
science and engineering. 

Agenda: 

• Goals and current issues of the Division 
of International Programs 

• Relations of the Division of International 
Programs to the rest of NSF 

• New Initiatives in International Programs 
for FY 1993 

• Realignment of International Priorities. 
Dated: May 4.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc- 92-10673 Filed 5-6-92; 8:45 am] 

BILUNQ CODE 7S56-01-M 


Special Emphasis Panel in Materials 
Research; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92r463 
as amended], the National Science 
Foundation announces the following 
meetings: 

Nome: Special Emphasis Panel in Materials 
Research (DMR). 

Dates and Times: 

The list of MRG Site Visits follows: 
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1. Arizona State University, 

Department of Chemis¬ 
try, Tempe, Arizona 

85287. 

2. Columbia University, De¬ 
partment of Applied 
Physics. New York, New 
York 10027. 

3. University of Wisconsin. 
Department of Metallur¬ 
gical 8 Mineral Engineer¬ 
ing, Madison, Wisconsin 
53708. 

4. University of Minnesota. 
School of Physics & As¬ 
tronomy, Minneapolis. 
Minnesota 55455. 

5. Brown University, 
Center for Advanced 
Materials Research. 
Providence, Rhode Island 
02912. 

8. Michigan State Universi¬ 
ty, Department of Chem¬ 
istry, East Lansing. 
Michigan 48824. 

7. Case Western Research 
University. Department 
of Chemical Engineering. 
Cleveland. Ohio 44106. 


05/28/92 7pm-0pm 
05/27/92 8am-5pm 


06/01/92 7pm-0pm 
06/02/92 8am-5pm 


08/03/92 7pm-9pm 
08/04/92 8am-5pm 


06/08/92 7pm-9pm 
08/09/92 8am-5pm 


06/15/92 7pm-9pm 
06/16/92 8am-5pm 


08/17/92 7pm-9pm 
06/18/92 6an>-5pm 


06/22/92 7pni-9pm 
08/23/92 8am-6pm 


Types of Meetings: Closed. 

Contact Person: Dr. John C. Hurt, Program 
Director. Materials Research Groups 
Program. Division of Materials Research, 
room 408, National Science Foundation, 
Washington, DC 20550. Telephone (202) 357- 
9791. 

Purpose of Meetings: To provide advice 
and recommendations concerning support for 
Materials Research Groups. 

Agenda: To perform a site visit, examine 
proposals, reviewer’s evaluations and make 
recommendations for new and renewal 
awards for Materials Research Groups in FY 
1992 competition. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information, financial data such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 552 
b.(c)(4) and (6) of the Government in the 
Sunshine Act. 

Dated: May 4,1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

IFR Doc. 92-10671 Filed 5-8-02; 8:45 am] 
BILUMQ CODE 7558-01-11 


Special Emphasis Panel in Mechanical 
and Structural Systems; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
Foundation (NSF) announces the 
following two meetings: 

Name: Special Emphasis Panel in 
Mechanical and Structural Systems. 

Date and Time: June 16-17.1992; 8:30 a.m. 
to 5 p.m. 

Place: Room 500-D, NSF. 1110 Vermont 
Avenue. NW.. Washington. DC 20550. 


Contact Person: Dr. Mehmet T. Tumay, 
Program Director. NSF. 1800 G Street. NW„ 
room 1108, Washington, DC 20550. 

Telephone: (202) 357-9542. 

Agenda: To review and evaluate 
Mechanical and Structural Systems NSF 
RIA/REG proposals. 

Date and Time: June 18-19,1992; 8:30 a.m. 
to 5 p.m. 

Place: Room 500-B. NSF. 1110 Vermont 
Avenue. NW., Washington, DC 20550. 

Contact Person: Dr. Mehmet T. Tumay, 
Program Director. NSF. 1800 G Street, NW., 
room 1108. Washington. DC 20550. 

Telephone: (202) 357-9542. 

Agenda: To review and evaluate 
Mechanical and Structural Systems NSF IIA 
proposals. 

Types of Meetings: Closed. 

Purpose of Meetings: To provide advice 
and recommendations concerning proposals 
submitted to NSF for financial support. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt from 5 U.S.C. 
552b.(c) (4) and (0) of the Government in the 
Sunshine Act 

Dated: May 4.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 92-10679 Filed 5-6-92; 8:45 am) 
BtLUNQ COO€ 755S-81-M 


Special Emphasis Panel In Networking 
and Communications Research and 
Infrastructure; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Special Emphasis Panel in 
Networking and Communications Research 
and Infrastructure. 

Date and Time: May 28-29,1992; 8:30 a.m. 
to 5 p.m. 

Place: Rooms 417 and 523, National 
Science Foundation, 1800 G Street NW.. 
Washington. DC 20550. 

Type of Meeting: Closed. 

Contact Person: Dr. Aubrey Bush, NCR 
Program. National Science Foundation, room 
416, Washington. DC 20550. Telephone: (202) 
357-9717. 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for hnancial support. 

Agenda: To review and evaluate proposals 
submitted to the Networking and 
Communications Research Program. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; hnancial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 


These matters are exempt under 5 U.S.C. 
552b. (c)(4) and (6) of the Government in the 
Sunshine Act. 

Dated: May 4,1992, 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 92-10677 Filed 5-8-92; 8:45 am) 
BILUNQ CODE 7S55-01-M 


Proposal Review Panel for 
Undergraduate Science, Engineering, 
and Mathematics Education; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L. 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Proposal Review Panel for 
Undergraduate Science. Engineering. & 
Mathematics Education. 

Dale and Time: June 17.1992; 7:30 p.m. to 9 
p.m.; June 18,1992; 8 a.m. to 5 p.m.; June 19, 
1992; 8 a.m. to 4 p.m. 

Place: Dupont Plaza Hotel, 1500 New 
Hampshire Avenue, NW., Washington. DC 
20036. 

Type of Meeting: Closed. 

Contact Person: Dr. William Haver, 
Program Director, 1800 G Street, NW., rm 
1210, Washington. DC 20550 Telephone: (202) 
357-7051. 

Purpose of Meeting: To provide advice and 
recommendations concerning proposals 
submitted to NSF for financial support. 

Agenda: To review and evaluate 
unsolicited proposals submitted to the 
Undergraduate Faculty Enhancement 
Program. 

Reason for Closing: The proposal being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information: financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 552 
b. (c) (4) and (6) of the Government in the 
Sunshine Act. 

Dated: May 4,1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 92-10676 Filed 5-6-92; 8:45 am| 

BILLING CODE 7S55-01-U 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget Review 

agency: Nuclear Regulatory 
Commission. 

ACTION: Notice of the Office of 
Management and Budget review of 
information collection. 
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summary: The Nuclear Regulatory 
Commission [NRC) has recently 
submitted to the Office of Management 
and Budget (OMB) for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

1. Type of Submission, New, Revision, 

or Extension: Revision. 

2. The Title of the Information 

Collection: 

NRC Form 327—Special Nuclear 
Material (SNM) and Source 
Material (SM) Physical Inventory 
Summary Report and 
NUREG/BR-0096—Instructions and 
Guidance for Completing Physical 
Inventory Summary Reports 

3. The Form Number if Applicable: NRC 

Form 327. 

4. How Often the Collection is Required 

The frequency of reporting 
corresponds to the frequency of 
required inventories, which depends 
essentially on the strategic 
significance of the SNM covered by 
the particular license. Certain 
licensees possessing strategic SNM 
are required to report inventories 
every two months. Licensees 
possessing SNM of moderate 
strategic significance must report 
every six months. Licensees 
possessing SNM of low strategic 
significance must report annually. 

5. Who Will be Required or Asked to 

Report: Fuel facility licensees 
possessing special nuclear material 
and uranium enrichment facility 
licensees possessing source 
material. 

6. An Estimate of the Number of 

Responses: 23. 

7. An Estimate of the Total Number of 

Hours Needed to Complete the 
Requirement or Request: 4.26 hours 
per response for 12 respondents. 

The total annual burden for the 
industry is 98 hours. 

8. An Indication of Whether Section 

3504(h), Pub, L 96^11 Applies: Not 
applicable. 

9. Abstract: NRC Form 327 is submitted 

by fuel facility licensees to account 
for special nuclear material. The 
data is used by NRC to assess 
licensee material control and 
accounting programs. 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room^ 2120 L 
Street, NW. (Lower Level), Washington, 
DC. 

Comments and questions may be 
directed by mail to the OMB reviewer 
Ronald Minsk. Office of Information and 
Regulatory Affairs. (3150-0139), NEOB- 


3019. Office of Management and Budget, 
Washington. DC 20503. 

Comments may also be communicated 
by telephone at (202) 395-3064. 

The NRC Qearance Officer is Brrada 
Jo. Shelton. (301) 492-8132. 

Dated at Bethesda, Maryland, this 2eth day 
of April 1992. 

For the Nuclear Regulatory Commission. 
Gerald P. Cranford, 

Designated Senior Official for Information 
Resources ManagemenL 
[FR Doc. 92-10700 Piled 5-6-92; a-45 am) 
BILUNQ CODE 7S9(M)1-M 


Advisory Committee on Reactor 
Safeguards of the Subcommittee on 
Regional Programs; Meeting 

The ACRS Subcommittee on Regional 
Programs will hold a meeting on May 20, 
1992, at the Region V Office. 1450 Maria 
Lane, Walnut Creek. CA. 

The entire meeting will be open to 
public attendance, with the exception of 
a portion that may be closed to discuss 
privileged and/or proprietary 
information [5 U.S.C. 552b(c)(4)]. 

The agenda for the subject meeting 
shall be as follows: Wednesday, May 
20,1992-6:30 a.m. until the conclusion of 
business. 

The Subcommittee will discuss the 
activities of the NRC Region V Office. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considen^ during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Region 
V OfHce, its consultants, and other 
interested persons regarding this review. 

Further information regaining topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 


therefor can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff engineer. Mr. Paul Boehnert 
(telephone 301/492-6558) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
that may have occurred. 

Dated: April 30,1992. 

Sam Duraiswamy, 

Chief Nuclear Reactors Branch. 

[FR Doc- 92-10698 Filed 5-6-92: 8:45 am] 

BMJJNO COOC 7SSS-S1-lf 


[Byproduct Materials License No. 48- 
16298-01, Docket No. 30-10749-OM; ASLBP 
No. 92-652-01-M; EA 90-085] 

Midwest Inspection Service, Ltd.; 
Replacement of Presiding Officer 

Pursuant to delegation by the 
Commission dated December 29.1972, 
published in the Federal Register, 37 FR 
28710 (1972). and §9 2.105, 2.700, 2.702. 
2.n4. 2,714a, 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
Licensing Board is being established in 
this proceeding replacing the Presiding 
Officer. Administrative Law Judge Ivan 
W. Smith. 

The Board consists of the following 
Administrative Judges; 

Ivan W. Smith. Chainnan, Atomic Safety and 
Licenaing Board Panel U.S. Nuclear 
Regulatory Commission. Washingtoa DC 
20555 

Richard F. Cole. Atomic Safety and Licensing 
Board Panel, U.Sl Nuclear Regulatory 
Commission. Washington. DC 20555 
Peter S. Lam, Atomic Safety and Licensing 
Board Panel U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 

Issued at Bethesda. Maryland, this 30th day 
of April 1992. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Panel, 

[FR Doc. 92-10697 Filed 5-6-92; 8.45 am) 
BUJJNQ CODE 7S9(H>1-M 


[Byproduct Materials Licenae No. 48- 
16296-01, Docket No. 3a-10749-CtYP; 
ASLBP No. 91-649-04-CtvP; EA 90-1521 

Midwest Inspection Service, Ltd.; 
Replacement of Presiding Officer 

Pursuant to delegation by the 
Commission dated December 29,1972. 
published in the Federal Register. 37 FR 
28710 (1972). and Sections 2,105, 2.700. 
2.702. 2.714, 2.714a. 2.717 and 2.721 of the 
Commission's Regulations, all as 
amended, an Atomic Safety and 
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Licensing Board is being established in 
this proceeding replacing the Presiding 
officer, Administrative Law Judge Ivan 
W. Smith. 

The Board consists of the following 
Administrative Judges: 

Ivan W. Smith, Chairman, Atomic Safety and 
Licensing Board Pahel, U.S. Nuclear 
Regulatory Commission, Washington. DC 
20555 

Richard F. Cole, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatoiy 
Commission, Washington. DC 20555 
Peter S. Lam, Atomic Safety and Licensing 
Board Panel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

Issued at Bethesda, Maryland, this 30th day 
of April 1992. 

Robert M. Lazo, 

Acting Chief Administrative Judge, Atomic 
Safety and Licensing Board Panel. 

(FR Doc. 92-10699 Filed 5-6-02; 8:45 am) 
BSJJNQ COOC TSSO-OI-M 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for 0MB 
Review 

agency: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board has submitted the 
following proposaUs) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 


Summary of Proposals) 

(1) Collection title: Application for 
Search of Census Records (For 
Railroad Retirement purposes only). 

(2) Form(s) submitted: G-250. 

(3) OMB Number: 3220-0106. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently 
approved collection without any 
change in the substance or in the 
method of collection. 

(6) Frequency of response: On occasion. 

(7) Respondents: Individuals or 
households. 

(8) Estimated annual number of 
respondents: 200. 

(9) Total annual responses: 200. 

(10) A veroge time per response: .107 
hours. 

(11) Total annuo! reporting hours: 33. 

(12) Collection description: Under the 
Railroad Retirement Act, an 
application for benefits based on age 
must be supported by proof of the age 
claimed. The application will obtain 
proof of an applicant's age from the 


Bureau of the Census when other 
evidence is unavailable. 

Additional Information or Comments 

Copies of the proposed forms and 
supporting documents can be obtained 
from Dennis Eagan, the agency 
clearance officer (312-751-4693). 
Comments regarding the information 
collection should be addressed to 
Ronald ). Hodapp, Railroad Retirement 
Board, 844 Rush Street Chicago, Ulinoia 
60611 and the OMB reviewer, Laura 
Oliven (202-395-7316), Office of 
Management and Budget, room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Dennis Eagan, 

Clearance Officer. 

[FR Doc. 92-10653 Filed 5-6-92; 8:45 am] 
BILUNQ CODE 


Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C chapter 35], the Railroad 
Retirement Board has submitted the 
following proposals) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 


Summary of Propo8aI(s) 

(1) Collection title: Supplemental 
Information on Accident and 
Insurance. 

(2) Form(s) submitted: SI-lc, SI-5, ID-3s, 
ID-30K, lD-30q & ID-3u. 

(3) OMB Number 3220-003a 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request- Extension of the 
expiration date of a currently 
approved collection without any 
change in the substance or in the 
method of collection. 

(6) Frequency of response: On occasion. 

(7) Respondents: Individuals or 
households. 

(8) Estimated annual number of 
respondents: 12,426. 

(9) Total annual responses: 

(10) Average time per response: .05872 
hours. 

(11) Total annual reporting hours: 1,970. 

(12) Collection description: The RUIA 
provides for recovery of sickness 
benefits paid if the employee receives 
a settlement for the same injury for 
which beneBts were paid. The 
collection obtains identifying 
information about the person or 
company responsible for such 


payments and information needed for 
determining the amount of the 
Railroad Retirement Board’s 
entitlement. 

Additional Information or Comments 

Copies of the proposed forms and 
supporting documents can be obtained 
from Dennis Eagan, the agency 
clearance officer (312r-751-4693). 
Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp. Railroad Retirement 
Board, 844 Rush Street. Chicago, Illinois 
60611 and the OMB reviewer, Laura 
Oliven (202-395-7316). Office of 
Management and Budget, room 3002, 
New Executive Office Building, 
Washington. DC 20503. 

Dennis Eagan, 

Clearance Officer. 

[FR Doc. 92-10654 Filed 5-6-02; 6:45 am] 
BILUNQ COOC 7906-01-41 


RESOLUTION TRUST CORPORATION 

Interim Statement of Policy on 
Forecioaure Consent and Redemption 
Rights 

agency: Resolution Trust Corporation. 
ACTION: Interim statement of policy. 

SUMMARY: The Resolution Trust 
Corpioration (Corporation) has adopted 
an interim policy statement which takes 
into consideration the impact that 12 
U.S.C. 1825(b)(2) and 28 U.S.C. 2410(c) of 
the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 
may have on (1) the Corporation’s 
ability to convey clean title. (2) the 
secondary mortgage market in general, 
and (3) the operations of the 
Corporation. 

In accordance with 12 U.S.C. 
1825(b)(2). the Policy indicates that the 
Corporation in its corporate and 
receivership capacities, reserves the 
right to require specific consent to 
foreclosure in instances where 
involuntary liens (tax, mechanics’ and 
judgment liens, for example) are 
Involved. With regard to holders of 
voluntary liens (mortgage liens and 
deeds of trust, for example), the 
Corporation is hereby consenting to 
foreclosure: however, the Corporation 
must receive notice of the lienholder’s 
intent to foreclose on recorded title 
interests in real property (except as 
specifically stated otherwise in the 
Policy). 

Regardless of providing consent under 
12 U.S.C 1825(b)(2), the Corporation 
reserves the right to exercise any 
powers or remedies available under the 
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laws of the subject jurisdiction. Under 
28 U.S.C. 2410 (c). the Corporation, in its 
various capacities, shall not assert any 
rights it might possess. In no event shall 
any rights under 28 U.S.C. 2410(c] be 
assigned or transferred to any purchaser 
of property from the Corporation. 

DATES: This interim policy statement is 
effective May 7.1992. 

Comments must be received by June 8. 
1992. 

ADDRESSES: Written comments 
regarding this interim policy statement 
should be addressed to John M. Buckley. 
Jr.. Secretary. Resolution Trust 
Corporation, 80117th Street. NW., 
Washington, DC 20434-0001. Comments 
may be hand delivered to room 314 on 
business days between 9 a.m. and 5 p.m. 
Comments may also be inspected in the 
Public Reading Room, 80117th Street, 
NW., between 9 a.m. and 5 p.m. on 
business days. Phone number: (202) 416- 
6940; FAX (202) 416-4753. 

FOR FURTHER INFORMATION CONTACT: 

)ames R. Wigand. Assistant Director, 
Asset Management and Sales Division. 
(202) 416-7133, or Howard A. Parelskin, 
Senior Counsel, Legal Division, (202) 
416-2887. (These are not toll-free 
numbers). 

SUPPLEMENTARY INFORMATION: 

1. Purpose. 

To establish a uniform policy (Policy) 
for determining when the Corporation, 
in its various capacities, will consent, 
pursuant to 12 U.S.C. 1825(b)(2), to 
permit third parties to foreclose upon 
mortgages and other liens where title to 
the affected property is held by the 
Corporation or the property is 
encumbered by a security interest held 
by the Corporation; to provide the 
consent of the Corporation pursuant to 
12 U.S.C. Id25(b)(2) in certain specified 
instances; and to establish a uniform 
policy regarding the assertion of the one 
year right of redemption and other rights 
which may be applicable to the 
Corporation, in its various capacities, 
pursuant to 28 U.S.C. 2410(c). 

2. Scope and Applicability 

This Policy addresses the application 
of 12 U.S.C. 1825(b)(2) to the Corporation 
in its corporate and receivership 
capacities, and provides that with 
regard to foreclosures under bona fide 
mortgages and other security 
instruments, the Corporation will not 
assert its rights under that section when 
acting as conservator, or on behalf of 
subsidiary corporations of receiverships 
and conservatorships. This Policy also 
indicates that the Corporation will not 
assert any rights under 28 U.S.C. 2410(c). 


This Policy is limited in scope to the 
right of the Corporation to consent 
under 12 U.S.C. 1825(b)(2) to permit 
foreclosure actions, and the rights of the 
Corporation under 28 U.S.C. 2410(c). 

This Policy shall not be construed as 
authorizing the waiver of the 
prohibitions in 12 U.S.C. 1825(b)(2) that 
no property of the Corporation shall be 
subject to levy, attachment, or 
garnishment, or as permitting any sale 
not specifically authorized in 
accordance with this Policy, without the 
consent of the Corporation; nor does it 
authorize waiver of 12 U.S.C. 

1825(b)(2)’s prohibition against any 
involuntary lien attaching upon the 
property of the Corporation. 

3. Background 

12 U.S.C. 1825(b)(2) provides that **no 
property of the Corporation shall be 
subject to levy, attachment, 
garnishment, foreclosure, or sale without 
the consent of the Corporation ****•. 
The Corporation has received many 
requests for consents to foreclosure, 
waivers of the right to consent to 
foreclosure, and specific statements of 
the Corporation’s policy with respect to 
that provision. 

In addition, 28 U.S.C. 2410(c) provides 
certain protections when a federal lien 
or mortgage interest in property is to be 
extinguished through foreclosure, 
condemnation, partition or quiet title 
action. In particular, 28 U.S.C. 2410(c) 
provides that (1) “a sale to satisfy a lien 
inferior to one of the United States shall 
be made subject to and without 
disturbing the lien of the United States, 
unless the United States consents”, and 
(2) the United States has a one year right 
of redemption in the case of any sale of 
real estate “made to satisfy a lien prior 
to that of the United States.” 

4. Policy and Guidelines Regarding 12 
U.S.C. 1825(b)(2) 

a. Receivership and Corporate 
Capacities 

(i) Generally. The provisions of 12 
U.S.C. 1825(b) apply to all property held 
by the Corporation acting as receiver or 
in its corporate capacity, including 
property of the financial institutions for 
which the Corporation has been 
appointed receiver. Property of the 
Corporation encompasses any interest 
in real and personal property held by 
the Corporation, including security 
interests as well as equity interests. 
Therefore, no property of the 
Corporation shall be subject to levy, 
attachment, garnishment, foreclosure, or 
sale without the consent of the 
Corporation. 


(ii) Voluntary liens affecting interests 
of record. It is the policy of the 
Corporation that it will grant its consent 
to permit foreclosure actions in certain 
instances as contemplated by 12 U.S.C. 
1825(b)(2). The consent of the 
Corporation is granted in this Policy for 
certain specific matters, and the 
Corporation will endeavor to consider 
other appropriate consent requests in a 
timely manner. More specifically: 

(A) Recorded lien interests. Where 
the Corporation has a lien interest of 
record in a property solely as a result of 
a mortgage, deed of trust or other similar 
security interest, the Corporation hereby 
grants its consent under 12 U.S.C. 
1825(b)(2) as to any foreclosure by the 
holder of any bona fide mortgage, deed 
of trust or other similar security 
instrument which is senior to the 
Corporation’s interest. 

(B) Recorded title interests. Where the 
Corporation has title of record to real 
property, the Corporation hereby grants 
its consent under 12 U.S.C. 1825(b)(2) as 
to any foreclosure by the holder of any 
bona fide mortgage, dead of trust or 
other similar security instrument which 
encumbers the Corporation’s title 
provided such holder gives the 
Corporation notice of its intent to 
foreclose in accordance with the 
procedures set forth in Paragraph 6a, 
below. 

(C) Personal property. Where the 
Corporation has title or a lien interest of 
record in personal property, the 
Corporation hereby grants its consent 
under 12 U.S.C. 1825(b)(2) as to any 
foreclosure by the holder of any bona 
fide pledge, security agreement or other 
security instrument. 

(D) Parties providing financing for 
sales. Requests for the Corporation to 
grant its consent under 12 U.S.C. 
1825(b)(2) in favor of a party providing 
financing to facilitate a sale of 
Corporation held property, where the 
Corporation is taking bac^ a 
subordinate mortgage and might later 
reacquire title to the subject property as 
a result of a purchaser’s default, may be 
approved on a case-by-case basis by 
any person with the appropriate 
delegated authority to approve the 
underlying sale. 

(E) Real property encumbered by 
government guaranteed mortgage. 
Where the Corporation holds title to a 
single family residence encumbered by a 
bona fide mortgage insured or 
guaranteed by the Federal Housing 
Administration, the Department of 
Veterans Affairs, or the Farmers Home 
Administration, or a mortgage held by 
the Secretary of Housing and Urban 
Development, the Corporation hereby 
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grants its consent under 12 U.S.C 
1825(b)(2) as to any foreclosure by the 
holder of such mortgage, deed of trust or 
other similar security instrument which 
encumbers such property. 

For purposes of this Policy, the 
interest or title of the Corporation shall 
be considered “of record^ if. as of the 
notice date (as hereinafter defined), (1) 
such interest appears vested in the 
Corporation in its corporate capacity or 
as receiver for a financial institution in 
the public land records in accordance 
with local law. (2) such interest appears 
vested in a financial institution in the 
public land records in accordance with 
local law and the Corporation has 
published notice in the Federal Register 
that the Corporation has been appointed 
receiver for that institution, or (3) if the 
subject property is personalty, the 
property is in the possession of the 
Corporation, or the lien interest has 
been perfected in accordance with 
applicable law. For purposes of this 
Policy, the “notice date” shall be (1) for 
judicial foreclosure actions, the date on 
which service of notice of the 
foreclosure sale has been perfected on 
all persons required to be provided with 
notice in accordance with applicable 
law. and (2) for nonjudical foreclosure 
actions, the date on which notice of the 
foreclosure sale has been given to all 
persons required to be provided with 
notice in accordance with applicable 
law. 

(iii) Unrecorded interests. Where the 
O)rporation has title to or a lien interest 
in any property which is not of record, 
the Corporation hereby grants its 
consent under 12 U.S.C. 1825(b)(2) as to 
any foreclosure by the holder of any 
bona fide security instrument or other 
voluntary or involuntary lien. 

(iv) Involuntary liens. This Policy 
does not permit the attachment, 
garnishment, execution, levy or distraint 
of property in which the Corporation's 
interest is of record. In accordance with 
12 U.S.C. 1825(b)(2). holders of 
mechanics* and materialmen's claims, 
tax liens and other involuntary liens 
must obtain the consent of the 
Cojporation to permit foreclosure 
actions affecting property in which the 
Corporation’s interest is of record. The 
consent of the Corporation under 12 
U.S.C. 1825(b)(2) may be requested in 
accordance with the provisions of 
Paragraph 6b. below, with the 
understanding that consent may be 
granted or withheld in the sole and 
absolute discretion of the Corporation. 

(iv) Limited effect The effect of 
consents to foreclosure under 12 U.S.C. 
1825(b)(2) as described above shall be 
limited solely to the application of 12 
U.S.C. 1825(b)(2). Such consents shall 


not act to waive or relinquish the rights 
granted to the Corporation, in any 
capacity, pursuant to any other 
applicable law (including any rights 
under local foreclosure statutes), or with 
respect to (i) any note, indebtedness, 
claim or other obligation that has been 
secured by the property, or (ii) the terms 
of any mortgage, guaranty, security 
agreement or other document relating to 
any obligation. Failure to give proper 
notice or to otherwise obtain the 
consent of the Corporation where 
required will not render the subject 
foreclosure action void or voidable, but 
the Interest of the Corporation survives 
and is not extinguished by such 
foreclosure action. 

Any foreclosure actions by the 
lienhdder must still be effectuated in 
accordance with all other applicable 
laws. 

b. Conservatorships and Subsidiary 
Corporations 

The Corporation will not assert any 
right to consent under 12 U.S.C. 
1825(b)(2) with regard to a foreclosure 
action relating to any property Interest 
of a conservatorship or a subsidiary 
corporation of a receivership or 
conservatorship. In accordance with this 
position, when a Corporation 
conservatorship, or a subsidiary of an 
institution, has an interest in property, 
foreclosure actions undertaken in 
accordance with applicable state law 
may proceed without the consent of the 
Corporation. In the event an interest has 
economic value, conservatorships and 
subsidiary corporations must take 
appropriate actions to protect their 
interest in the property under local 
foreclosure law. 

c. Successors 

It is the policy of the Corporation that 
in no event shall the right to consent 
under 12 U.S.C. 1825(b)(2) be assigned or 
transferred to any purchaser of property 
from the corporation. 

5. Policy Regarding 28 U.S.C 2410(c) 

The Corporation. In its various 
capacities, shall not assert any rights it 
might possess under 28 U.S.C. 2410(c). In 
no event shall any rights under 28 U.S.C. 
2410(c) be assigned or transferred to any 
purchaser of property from the 
Corporation. 

6. Procedures 
a. Notice 

Lienholders, title insurance 
companies, and other appropriate 
parties shall provide notice of their 
intent to foreclose to the Corporation in 
writing, delivered to the Corporation by 


certified mail or a nationally recognized 
overnight courier service at the central 
address published in the Federal 
Register. Such address may be subject 
to change from time-to-time. 

This notice must specify the time, 
date, and place that the foreclosure sale 
will take place, and the manner in which 
such sale will be conducted. This notice 
must also indicate the name of the 
institution for which the Corporation has 
been appointed receiver. To be effective, 
the notice must be delivered at least 
thirty(30) days prior to the date of the 
foreclosure ^e, provided that once the 
initial notice is given, the sale may be 
adjourned from time to time provided 
that any subsequent notice is given to 
the Corporation in the same manner 
notice is to be given parties entitled to 
notice under applicable foreclosure law. 

The foreclosure notice will then be 
forwarded to the Corporation person 
responsible for that asset. This person, 
referred to as the “Asset Manager," may 
be a SAMDA contractor, loan servicer, 
managing agent, receivership or 
conservatorship employee, or other 
appropriate person. The Asset manager 
is responsible for recommending an 
appropriate course of action, pursuant to 
Corporation policies and procedures, to 
protect the Corporation’s interest. 

Note; These specific notice procedures 
apply only to those situations where 
foreclosure notice is required to be given as 
set forth in Paragraph 4a(ii)(B). In ail other 
instances, lienholders foreclosing on any 
property in which the Corporation may have 
an interest shall continue to follow applicable 
state and local statutes regarding notification, 
method of notice, place of notice, and the 
like. 

b. Constant Requests 

Lienholders, title insurance 
companies, and other appropriate 
parties (referred to as “Requesting 
Parties”) must deliver requests for 
consent to foreclosure (as may be 
required pursuant to this Policy) to the 
Corporation in the manner described 
above in Paragraph 6a. Consent requests 
will then be forwarded to the 
appropriate Asset Manager. 

Consent requests will be ruled upon 
after the Corporation has gathered the 
necessary information, analyzed such 
information, and made a decision as to 
an appropriate course of action. 

The Asset Manager is responsible for 
determining whether the Corporation’s 
interest in the property has any material 
economic value. Such analyses should 
be made by the Asset Manager, after 
determining the validity of the lien, and 
verifying that a default has actually 
occurred and cannot be cured. Legal 
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counsel should be consulted where 
appropriate. Thereafter, the 
determination to grant or withhold 
consent should be made after 
considering available, applicable 
information, and decisions should be 
forwarded for approval to the person 
with the appropriate level of delegated 
authority. 

The Asset Manager is responsible for 
analyzing and recommending an 
appropriate course of action to the 
person with the appropriate delegated 
authority. This should be done on a 
timely basis so that either a consent is 
granted or other appropriate course of 
action is proposed to the Requesting 
Party within thirty to sixty days. If 
conditions are such that a decision as to 
the appropriate course of action cannot 
be made within this time period (e.g., 
when delays are encountered in 
obtaining a current appraisal or other 
necessary information), then (i) the 
Requesting Party should be made aware 
of the delay; and (ii) efforts must 
continue to be made to reach a decision 
as quickly as practicable. Failure of the 
Corporation to issue a written response 
(indicating approval, denial, or an 
extension of time) to a Requesting Party 
within sixty (60) days following receipt 
by the Corporation indicating approval, 
denial, or an extension of time, shall be 
deemed to be the granting of consent by 
the Corporation. 

If a consent is to be granted, those 
parties with Power of Attorney may 
execute the Consent to Foreclosure 
form. Appearing as Attachment A is a 
sample Consent to Foreclosure form for 
the Corporation acting as receiver. This 
form should be modified appropriately 
to reflect the Corporation’s capacity or 
ownership interest. 

7. Responsibilities 

a. Consolidated Office General 
Managers or Regional Vice Presidents 
are responsible for ensuring that; 

(i) Asset Managers and other 
appropriate personnel are made aware 
of this Policy. 

(ii) Ensuring that adequate procedures 
are established so that foreclosure 
notices and requests for consents to 
foreclosure are received by the 
appropriate Asset Manager in a timely 
manner. 

b. The Asset Manager is responsible 
for performing the analysis and 
recommending a course of action prior 
to the foreclosure date, or prior to 
consenting if such is necessary. 

c. The Office of the Secretary is 
responsible for publishing notice in the 
Federal Register that the Corporation 
has been appointed receiver (excluding 
pass-through receivership actions only) 
for a particular institution. 


(i) Initially, within thirty (30) days 
from the effective date of this Policy, the 
public notice will indicate all 
institutions for which the Corporation 
has been appointed receiver. This list 
will also include the prior name, if any, 
for the institutions (i.e., the institution 
for which the Corporation has been 
appointed receiver had previously been 
placed through a “pass-through” 
receivership). Finally, this public notice 
will indicate the central address at 
which foreclosure notices and consent 
requests under this Policy should be 
delivered. 

(ii) Subsequently, on a periodic basis, 
notice will be published in the Federal 
Register Indicating any new institutions 
for which the Corporation has been 
appointed receiver (since the date of the 
previous Federal Register notice). Such 
notice will also include the prior 
name(8), if any, for the institution. 

Also, the subsequent notices will 
continue to include the central address 
at which foreclosure notices and 
consent requests under this Policy 
should be delivered. Finally, each 
subsequent notice will list the date and 
page number of all previous notices 
published in the Federal Register. 

8, Limitation of Actions 

Except as specifically provided in 
Paragraph 4, consents to be granted 
under this Policy are to be provided 
solely at the discretion of the 
Corporation. No person shall have any 
right to bring any action to direct or 
compel the granting of any consent 
under this Policy, or to pursue any claim 
or cause of action based on the alleged 
failure of the Corporation or any person 
acting on its behalf to take any action 
whatsoever under this Policy. 

9. Retroactivity 

The Corporation will assert no right to 
which it may have been entitled (in 
either its receivership or corporate 
capacity) under either 12 U.S.C. 
1825(b)(2) or 28 U.S.C. 2401(c) as to any 
foreclosure action completed prior to the 
effective date of this Policy. A 
nonjudicial foreclosure action shall be 
considered completed upon recordation 
of the trustee’s deed conveying property 
to the purchaser at a foreclosure sale. A 
judicial foreclosure shall be considered 
completed upon entry of a final, 
nonappealable judgment. 

Dated at Washington. DC, this 1st day of 
May 1992. 

Resolution Trust Corporation, 
lohn M. Buckley, 

Secretary, 


Attachment A—Consent to Foreclosure 

In accordance with its rights pursuant 
to 12 U.S.C. 1825(b)(2) and 28 U.S.C. 
2410(c), the RESOLUTION TRUST 
CORPORATION (“RTC”), in its capacity 

as receiver for- does 

hereby consent to foreclosure by 

_(“Senior Lienholder”), 

in the capacity of mortgage/trustee 

under that certain-[title of 

instrument] dated- and 

recorded at- among 

the land records in- 

[city/county],-[state], 

which encumbers certain real property 
more particularly described in Exhibit 
“A ” attached to and incorporated in this 
Consent (the “Property”). 

This consent is limited to the consent 
to foreclosure set forth above pursuant 
to the provisions of 12 U.S.C. 1825(b)(2) 
and 28 U.S.C. 2410(c), and is limited only 
to the above-described foreclosure 
action. This consent does not affect the 
rights of the RTC, in any capacity, 
pursuant to any other applicable law 
(including local foreclosure statutes) or 
with respect to (i) any note, 
indebtedness, claim or other obligation 
(“Obligation”) which has been secured 
by the Property or (ii) the terms of any 
mortgage, guaranty, or agreement or 
other document relating to any 
Obligation. 

Resolution Trust Corporation, as Receiver for 


By:- 

Print Name: -- 

Title or Capacity: 

[Add Appropriate Notarial 
Acknowledgement] 

(FR Doc. 92-10594 Filed 5-6-92; 8:45 am] 
BILUNQ CODE 9714-01-11 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-30661; File Nos. SR-GSCC- 
92-01; SR-GSCC-92-02: and SR-GSCC-92- 
03] 

Seif-Regulatory Organizations; 
Government Securities Clearing 
Corporation; Order Approving, on a 
Temporary Basis, Proposed Rule 
Changes Relating to the Netting of 
Zero Coupon Government Securities; 
the Netting of Forward-settling Trades 
In Government Securities; and the 
Clearing Fund Formula 

April 30.1992. 

I. Introduction 

Pursuant to section 19(b] of the 
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Securities Exchange Act of 1934 
(“Act**),^ the Government Securities 
Clearing Corporation (“GSCC”) filed 
with the Securities and Exchange 
Commission (“Commission**) proposed 
rule changes relating to the netting of 
zero coupon government securities (SR- 
GSCC-92-01); the netting of forward¬ 
settling trades in government securities 
(SR-GSCC-92-02); and the clearing fund 
formula (SR-GSCC-92-03).2 GSCC has 
requested that these proposed rule 
changes be made permanent by the 
Commission or» in the alternative, that 
the Commission further extend these 
proposed rule changes on a temporary 
basis. Notices of the proposed rule 
changes were published in the Federal 
Register ® and no comments were 
received. This order approves the 
proposed rule changes on a temporary 
basis through July 31.1992. 

11. Discussion 

As discussed in more detail in the 
orders temporarily approving the 
proposed rule changes, the Commission 
preliminarily believes that GSCC’s 
proposed rule changes are consistent 
with the requirements of the Act. In 
particular, the Commission believes the 
proposals are consistent with sections 
17A(b)(3) (A) and (F).^ These Sections 
require a clearing agency to be so 
organized and its rules designed to 
facilitate the prompt and accurate 
clearance and settlement of securities 
transactions and to safeguard securities 
and funds in its custody or control or for 
which it is responsible. 

GSCC has filed a proposed rule 
change. SR-GSCC-91-04, that will have 
a substantial impact on GSCC’s risk 
reduction program,® including various 
aspects of GSCC’s clearing fund and 
forward mark allocation payments. Thus 
the Commission believes it is prudent to 
complete its review process of SR- 


* 15 U,S.C. 78s(b) (1990J. 

* The Commission previously granted temporary 
approval to these rule changes through April 30. 
1992. For a detailed description of the proposed rule 
changes, see Securities Exchange Act Release No. 
28842 (January 31.1991). 56 FR 5032; Securities 
Kxchangc Act Release No. 27902 (April 12.1990). 55 
FR 15066; and Securities Exchange Act Release No. 
27006 (July 7.1988). 54 FR 29798. 

* Securities Exchange Act Release No. 30291 
(January 27.1992). 57 FR 4075; Securities Exchange 
Act Release No. 30350 (February 7.1992). 57 FR 
W99; and Securities Exchange Act Release No. 

30378 (February 14.1992). 57 FR 6538. 

" 15 U.S.C. 78q-l(b)(3) (A) and (F). 

‘ See Securities Exchange Act Release No. 30135 
(December 31.1991). 57 FR 942, publishing notice of 


GSCC-91-04 before granting permanent 
approval to these proposals. 

m. Conclusion 

For the reasons discussed above, the 
Commission preliminarily finds that the 
proposal is consistent with the 
requirements of the Act, in particular 
with section 17A of the Act. and the 
rules and regulations thereunder. 

It is Therefore Ordered, pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule changes 
(File Nos. SR-GSCC-92-01: SR-GSCC- 
92-02; and SR-GSCC-92-03) be. and 
hereby are, approved on a temporary 
basis through July 31,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-10694 Filed 5-6-92; 8:45 am] 
BILUNG CODE 8010-01-M 


I Release No. 34-30662; File No. SR-NYSE- 
91-431 

Self-Regulatory Organizations; the 
New York Stock Exchange; Order 
Approving Proposed Rule Change 
Relating to Listed Company Manual 
Requirements for Processing 
Subsequent Listing Applications 

May 1,1992. 

I. Introduction 

On December 11,1991, the New York 
Stock Exchange (“NYSE” or 
“Exchange”) submitted to the Securities 
and Exchange Commission (“SEC” or 
“Commission”), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (“Act”) * * and Rule 19b-4 
thereunder, 2 a proposed rule change to 
amend Paragraphs 703.01 to 703.14, 
903.02 to 903.12, 904.03 to 904.04 and 


the proposed rule change. The proposal would: (1) 
Authorize GSCC to use its own price volatility data 
to determine margin requirements: (2) allow GSCC 
to include in the calculation of a netting member’s 
required margin deposit the weighted average of the 
netting member's forward net settlement positions 
over the most recent 20 business days: (3) remove 
the 75% limitation on forward mark allocation 
payments; (4) establish new standards for 
determining whether a bank or trust company is 
qualified as an issuer of letters of credit for clearing 
fund deposits and forward mark allocation 
payments: and (5) make certain other changes to the 
margin fund collection process. 

* 12 CFR 200.30-3{a)(12). 

* 15 U.S.C. 78sfb)(ll (1988). 

* 17 CFR 240.19b-4 (1991). 


907.00 of its Listed Company Manual in 
order to streamline the Exchange’s 
subsequent listing application 
procedure. Notice of the proposal 
appeared in the Federal Register on 
January 14,1992.® No comments were 
received regarding the proposed rule 
change. This order approves the 
proposal. 

II. Description of the Proposal 

The NYSE proposes to modify its 
existing procedures for reviewing 
subsequent listing applications. These 
procedures function as the Exchange’s 
formal review of increases in the 
amount of securities listed, changes in a 
listed security or issuer requests to list 
another class or series of securities. 
These procedures also alert the 
Exchange to potential rule or policy 
violations arising from company actions 
involving a listed security and ensure 
that additional classes or series of 
securities seeking to be admitted to 
dealings on the NYSE comply with 
Exchange listing standards. 

The NYSE proposal does not change 
the Exchange’s substantive listing 
criteria, nor does it modify the 
substance of its subsequent listing 
application process. Instead, the 
proposal streamlines the existing 
subsequent listing application process 
by clarifying certain provisions and 
eliminating repetitive documentation 
requirements. 

In its filing, the NYSE cites several 
reasons for the proposal. The Exchanges 
notes that, since codification of its 
subsequent listing procedures in 1953, 
changes within the regulatory and 
business environment have caused the 
Exchange to evaluate the relevance of 
its subsequent listing application 
process.^ In addition, the NYSE states 
that its proposed modifications are part 
of the Exchange’s overall effort to 
establish an electronic interface with 
listed companies. In particular, the 
revised application form and other 
modifications would be more 
compatible with electronic transmission 


* Securities Exchange Act Release No. 30167 
(January 8 , 1992). 57 FR 1504. 

* Specifically, the Exchange notes that changes in 

connection with Commission Rling requirements, 
particularly shelf Hling procedures, have expedited 
registration under the Securities Act of 1933. For 
instance, the Commission's electronic filing system, 
known as EDGAR, is intended to provide access to 
corporate disclosure documents on home and 
business computer screens and eliminate the 
lengthy paper documents listed companies file 
currently with the Commission. 


E 
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of information relevant to the listing 
process. The Exchanges also notes that 
the proliferation of derivative products, 
the growth of multiple class capital 
structures, and the sharp rise in the 
number of mergers and acquisitions 
have resulted in an increase in the 
volume of subsequent listing 
applications that must be processed by 
the Exchange. 

The Exchange believes that the 
proposed modifications to its 
subsequent listing application process 
should assist it in keeping pace with the 
demands and needs of the changing 
securities industry. In addition, the 
Exchange states that the proposed 
modifications should respond to the 
increased demand from listed 
companies and their legal/financial 
advisors for the Exchange to act upon 
subsequent listing applications in a 
more expeditious manner. 

Under its proposal, the Exchange 
would revise the NYSE’s Listed 
Company Manual, Paragraphs 703.01 to 
703.14, 903.02 to 903.12, 904.03 to 904i)4, 
and 907.00. the proposed changes would: 
(1) Simplify the subsequent listing 
application format; (2) reduce the 
number of required copies of the listing 
application and other supporting 
documents consistent with current 
NYSE needs; (3) delete certain 
supporting documents which are 
repetitive of information found in other 
required documents; (4) delete certain 
documents which are not pertinent to 
the Exchange's review process; (5) 
revise certain paragraphs in a manner 
consistent with prior rule changes 
approved by the Commission; and (6) 
expand the "Opinion of Counsel" with 
respect to the validity of the securities 
being listed. The expanded Opinion of 
Counsel also would verify that 
appropriate corporate action has been 
taken with respect to the issuance and 
listing of such securities. 

1, Revisions With Respect to the Format 
of the Subsequent Listing Application 

The Exchange proposes to consolidate 
all types of subsequent listing 
applications into a single universal 
format that may be used for any listings 
(other than an original listing). The 
Exchange also would condense the 
application by eliminating information 
that is required in other documents. The 
revised application, when countersigned 
by the Exchange, would serve as formal 
notice of authorization to list the 
securities. 


Z Decreasing the Number of Required 
Copies of the Subsequent Listing 
Application and Certain Supporting 
Documents 

Over time the Exchange has 
consolidated certain functions that 
pertain to the subsequent listing 
application procedures within a single 
division of the Exchange. As a result, 
fewer copies satisfy the Exchange’s 
needs today. Accordingly, the Exchange 
proposes to reduce the required number 
of listing applications from six copies to 
four copies and certain supporting 
documents consistent with the present 
structure of the organization. 

J. Deleting Certain Documentation That 
Is Repetitive of Information Found in 
Other Supporting Documents 

(A) A Custodian Letter is issued when 
the transfer agent and registrar must 
relinquish control of fully executed and 
countersigned securities into the custody 
of a representative of the company, prior 
to receipt of the consideration for the 
securities by the company, so that they 
may be available for delivery upon the 
closing of the transaction at a distant 
location. The NYSE proposes to delete 
paragraphs 703.01(C), 703.08(H), and 
904.03 of the Listed Company Manual, 
which require a Custodian Letter to be 
submitted in support of the listing 
application. The Exchange instead 
would rely upon paragraph 703.01(A) of 
the Listed Company Manual, which 
states that **(t]he listing authorization 
[eg,, to issue additional securities] is 
granted only if the securities are issued 
for the purpose, and under the terms and 
conditions authorized by the company's 
Board of Directors and as specified in 
the listing application * * *. Where 
listing is authorized upon 'o^cial notice 
of issuance,* the listing becomes 
effective upon the Exchange's receipt of 
notice from the transfer agent (or other 
issuing agent) that the securities have 
been issued for the specified purpose.** 
The Exchange states that, given these 
safeguards with respect to the valid 
issuance of such securities for the stated 
purpose, the Custodian Letter is no 
longer required. 

(B) The Exchange proposes to delete 
the Public Authority Certificate 
requirement contained in paragraphs 
703.01(C), 703.02(F). 703.03(P), 703.04(D), 
703.05(G). 703.06(G). 703.07(C). 703.09(E), 
703.10(B), 703.11(B), and 703.13(C) of the 
Listed Company Manual in reliance 
upon a representation in the expanded 
Opinion of Counsel that all appropriate 
public authority clearances have been 
obtained. Currently, the Certificate must 
be submitted in connection with 
transactions subject to special 


regulatory review (e.g„ Federal Trade 
Commission or state public utility 
commission review). The rarity with 
which the Exchange has encountered 
such instances has led the Exchange to 
consider reliance upon the proposed 
expanded Opinion of Counsel that the 
relevant approvals have been obtained. 

(C) The Exchange proposes to delete 
paragraphs 703.01(C), 703.02(F), 

703.03(P), 703.04(D). 703.05(G), 703.06(G), 
703.07(C). 703.08(H), 703.09(E), 703.10(B), 
703.11(B), 703.12(0, 703.13(C), and 
703.14(D), which set forth requirements 
for Board of Director and shareholder 
approval resolutions. The Exchange 
states that these provisions would be 
deleted in reliance upon the proposed 
expanded Opinion of Counsel which 
will now state that the directors and/or 
shareholders (if required by Exchange 
policy and/or corporate law) ® have 
approved the issuance and listing of the 
securities. Specifically, the Opinion of 
Counsel would state that authorization 
by the Board of Directors, in accordance 
with Exchange policy, of the issuance 
and listing of the securities for which the 
listing application is made has been 
obtained. The Opinion of Counsel also 
would state that authorization by the 
stockholders (if required by Exchange 
policy and/or corporate law) of the 
issuance of the securities for which the 
listing application is made has been 
obtained 

(D) The Exchange proposes to delete 
paragraphs 703.01(C), 703.05(G), and 
703.10(B). which currently require an 
issuer to provide a Certificate of 
Transfer Agent in connection with 
listing. This Certificate serves to advise 
the Exchange as to the number of issued 
and outstanding shares of the class or 
series which is the subject of the listing 
application. The NYSE proposes to 
eliminate these provisions because the 
Exchange currently receives this same 
information in the notice of issuance 
which is received from the transfer 
agent in accordance with paragraph 
703.01(A). Also, in situations involving 
the listing of a new security, the 
Exchange may request a distribution 
schedule which sets forth information 
regarding the size of holdings of the 
shares and the geographic distribution 
of the shares (Para. 9(R01). Accordingly, 
the Exchange believes that the 
Certificate of Transfer Agent is 


® See letter from James E. Buck. Senior Vice 
President and Secretary. NYSE, to Mary RevelL 
Branch Chief, Division of Market Regulation. SEC. 
dated January 29.1992. which amends this language 
to clarify that if required by Exchange policy and/ 
or corporate law. the Opinion of Counsel will stale 
that the directors and/or shareholders approved the 
issuance and listing of the securities. 
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redundant and should no longer be 
required as a separate supporting 
document. 

(E) The Exchange proposes to delete 
parajp-aphs 703.01(C) and 703.06(G) of 
the Listed Company Manual which 
currently require an issuer to file a 
Trustee’s Certificate in connection with 
the listing of debt securities. A Trustee’s 
Certificate confirms to the Exchange 
certain information with regard to the 
debt securities which are the subject of 
the listing application. Instead of a 
Trustee’s Certification, the appointment 
of the trustee would be confirmed in the 
revised Opinion of Counsel. Therefore, 
the Exchange believes that the Trustee’s 
Certificate is redundant and should no 
longer be required with respect to the 
subsequent listing review process. 

Under the proposal however, a 
Trustee’s Certificate would remain a 
required document for an original listing 
application. 

(F) A Certificate of Registrar confirms 
the number of shares registered as of or 
about the date of the listing application. 
The Exchange proposes to delete 
paragraphs 703.01(C), 703.05(G). 
703.10(B). and 703.13(C). which contain 
the requirements for a Certificate of 
Registrar, because the Exchange 
currently receives this same information 
in the notice of issuance which is 
received from the transfer agent in 
accordance with paragraph 703.01(A). 

4. Deleting Certain Documentation and 
Procedures Which ore Unnecessary to 
the Exchangers Qualitative Review 
Process 

(A) The Exchange proposes to delete 
paragraphs 703.01(C).® 703.08(H), and 
907.00,^ which set forth requirements for 
Pooling of Interest Opinion Letters 
because the Exchange believes that the 
information contained therein is no 
longer necessary to the Exchange’s 
qualitative review. The Exchange states 
that the requirement to provide these 
letters is mandated by the accounting 
profession and is not a necessary 
condition to any Exchange action. 

(B) The Exchange proposes to delete 
paragraph 703.02(A). which states that 
the Exchange will scrutinize a stock split 


• In the original rule filing, the NYSE proposed to 
delete the requirements under paragraphs 703X)1(C) 
and 703.08(1) that an issuer submit financial 
Statements with its application. Subsequently, the 
NYSE amended the filing so that the requirements 
to submit financial statements continue without 
tnodiftcation. See letter from James B. Buck, Senior 
Vice President and Secretary. NYSE, to Mary 
Revell, Branch Chief, Division of Market Regulation. 
SEC. dated January 29.1992. 

’ The Exchange proposes to delete the entire 
paragraph 007.00, entitled Pooling of Interest — 
Sample Letters, which is comprised of paragraphs 
807.01 and 907.02. 


of a security which may result in an 
abnormally low price range, or of a 
security already selling in a low price 
range. The Exchange states that, as long 
as a company remains at or above the 
Exchange's continued listing standards, 
it does not believe it is necessary to 
scrutinize stock splits under these 
conditions. 

(C) The Exchange no longer considers 
relevant whether a finder’s fee is paid in 
connection with a merger, acquisition or 
other business combination by a listed 
company. Therefore, the Exchange 
proposes to delete paragraph 703.08(E), 
which provides that any finder’s fee 
paid by a listed company must be 
disclosed in the listing application. The 
Exchange’s shareholder approval policy, 
modified in July 1989, considers dilution 
only in terms of shares or voting power; 
therefore, any other consideration paid 
in such a transaction is not a factor in 
determining whether shareholder 
approval of such transaction is required. 

5. Revise Certain Paragraphs in a 
Manner Consistent With Prior Rule 
Changes Approved by the Commission 

The Exchange states that certain 
paragraphs of the Listed Company 
Manual reiterate practically verbatim 
the policies of the Exchange. 
Consequently, when these policies are 
modified by the Exchange it becomes 
necessary to make the appropriate edits 
wherever the policy is stated. The 
Exchange proposes, where these policies 
are reiterated, to furnish a simple cross- 
reference to the paragraph or section of 
the Listed Company Manual which 
contains the current policy.® 

6. Expanded Legal Opinion 

The Opinibn of Counsel which is part 
of the Exchange’s qualitative review, 
would be expanded to verify that 
necessary approvals, traditionally 
embodied in other documents, have 
been obtained. The Opinion of Counsel 
would be expanded to include: (1) The 
authorization of “listing” of securities by 
the Board of Directors: (2) the 
authorization by stockholders (in the 
manner prescribed by Exchange policy 
and/or corporate procedure) of the 
issuance of the securities; and (3) the 
authorization by the Board of Directors 
of the appointment of transfer agent, 
registrar, or trustee. 


• For example, the threshold requirement for 
obtaining shareholder approval, under certain 
conditions, was raised to 20% from 18.5%. In as 
much as this requirement is discussed at various 
points, the Exchange believes it is easier to refer to 
Paragraph 312.00. rather than to repeat the policy as 
modified. 


III. Discussion 

After careful review, the Commission 
finds that the proposed rule change is 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, and, in particular, 
the requirements of section 6 of the 
Act.® Specifically, the Commission 
believes that the proposal is consistent 
with the section 6(b)(5) requirements 
regarding the prevention of fraudulent 
and manipulative acts and practices, tha 
protection of investors, and the 
prevention of unfair discrimination 
among issuers. 

The NYSE proposal does not in any 
way amend the substantive review of 
subsequent listing applications 
performed by the NYSE.*® Instead, the 
proposal amends various sections of the 
Exchange’s Listed Company Manual in 
order to streamline the NYSE’s review 
process. As a result, the NYSE’s 
amendments to its Listed Company 
Manual should make the Exchange's 
subsequent listing application 
procedures more efficient. For example, 
by simplifying the subsequent listing 
application format and reducing the 
number of required copies of the listed 
application and other supporting 
documents, the Exchange will reduce 
the paperwork burden on issuers and 
ease the NYSE’s review process. As 
discussed above, the NYSE does not 
currently utilize all of the copies it 
receives in connection with these 
applications. Therefore, requiring fewer 
copies should lessen the paper burden, 
without compromising the substantive 
review process. 

The Commission likewise believes 
that deleting certain supporting 
documents which are repetitive of 
information found in other required 
documents, as well as deleting certain 
documents which are not pertinent to 
the Exchange’s review process, should 
further streamline the process. Also, the 
Commission believes tbat revising 
certain paragraphs in the Listed 
Company Manual in a manner 
consistent with prior rule changes 
approved by the Commission should 
make it easier for issuers and members 
to find the relevant information. In 
addition, the Commission believes that 
expanding the Opinion of Counsel to 
include verification that the appropriate 
legal action has been taken with respect 
to the issuance and listing of the new 
securities should reduce the number of 


•l5U.S.C.78f(1988). 

The instant proposal does not amend the 
Exchange's initial listing process or initial 
substantive listing requirements. 
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documents that need to be Qled with the 
subsequent listing application. 

Moreover, the Commission does not 
believe that any of the NYSE’s deletions 
to its subsequent listing application 
procedures will reduce the quality or 
efTectiveness of the Exchange’s review, 
nor will they cause unfair discrimination 
among issuers. As stated above, the 
NYSE proposal does not amend the 
substantive requirements or review of 
the subsequent listing application 
process and therefore will not 
compromise the integrity of the 
Exchange's subsequent listing 
application process, not cause disparate 
treatment among issuers. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,^* that the 
proposed rule change is approved. 

For the Commtsaion, by the Division of 
Market Regulation, pursuant to delegated 
authority.'* 

Margaret R McFarland, 

Deputy Secretary. 

(FR Doa 92-10695 Filed 5-6-92; 8:45 am] 
BIUJHO COOC SOtO-OMi 


[ReL Na IC-18686; 811-59231 

Bell Atlantic Mutual Funds, Inc.; Notice 
of Application 

April 29.1992. 

agency: Securities and Exchange 
Commission (“SEC”). 
action: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the “Act”). 

applicant: Bell Atlantic Mutual Funds. 
Inc. 

RELEVANT ACT SECTION: Section 6(f). 
SURMiARY OF APPUCATION: Applicant 
seeks an order declaring that it has 
ceased to be an investment company. 
FlUNQ date: *rhe application was filed 
on March 25,1992. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
26.1992. and should be accompanied by 
proof of service on the applicant, in the 
form of an affidavit or. for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer’s 
interest, the reason for the request, and 
the issues contested. Persons who wish 
to be notified of a hearing may request 


* * 15 U.ac 78s(b)(2) ( 1988 ). 

»• 17 CFR 200.30-3(aJ(12) (1991). 


notification by writing to the SEC’s 
Secretary. 

addresses: Secretary, SEC. 450 Fifth 
Street, NW^ Washington, DC 20549. 
Applicant, 1717 Arch Street, 47th Floor, 
Philadelphia, PA 19103. 

FOR FURTHER INFORMATION CONTACT: 
Marc Duffy, Staff Attorney, (202) 272- 
2511, or C. David Messman, Branch 
Chief. (202) 272-8018 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee from the 
SEC's Public Reference Branch. 

Applicant’s Representations 

1. Applicant is a diversified open-end 
management company incorporated 
under the laws of Maryland and 
consisting of three portfolios: the Money 
Market Portfolio, the Bond Portfolio, and 
the Equity Portfolio (the ’’Portfolios”). 

On October 6.1989, applicant registered 
under the Act by filing a Notification of 
Registration pursuant to section 8(a). On 
this same date, applicant filed a 
registration statement on Form N-lA 
pursuant to section 8(b) of the Act. and 
registered an indefinite number of 
shares of its common stock under the 
Securities Act of 1933. Applicant’s 
registration statement was declared 
effective on February 2.1990, and its 
initial public offering commenced on 
February 6,1990. 

2. On November 12,1991, applicant's 
Board of Directors approved an 
Agreement and Plan of Reorganization 
(the ’’Plan”) between the applicant and 
T. Rowe Price Associates. Inc. (‘T. 

Rowe Price”) and recommended that the 
Plan be submitted to the shareholders of 
applicant’s Portfolios for their approval. 
Proxy materials relating to tlie Plan 
were mailed to shareholders on 
December 23,1991. Such proxy materials 
were included in the Registration 
Statements on Form N-14 filed by the 
following investment companies 
managed by T. Rowe Price: Prime 
Reserve Fund, Inc., New Income Fund, 
Inc., and Equity Income Fund (the “T. 
Rowe Price Funds”). At a special 
meeting held on January 24,1992, the 
holders of a majority of the outstanding 
shares of each of the Portfolios 
approved the Plan. 

3. On February 10,1992 (the "Closing 
Date”), applicant transferred the 
Portfolios* assets to the T. Rowe Price 
Funds in exchange for shares issued by 
the T. Rowe Price Funds. Shares of the 
Money Market Portfolio were exchanged 
for shares of the Prime Reserve Fund, 
shares of the Bond Portfolio were 


exchanged for shares of the New Income 
Fund, and shares of the Equity Portfolio 
were exchanged for shares of the Equity 
Income Fund. On the Qosing Date, such 
shares of the T. Rowe Price Funds were 
distributed to the shareholders of the 
respective Portfolios in liquidation of 
each such Portfolio. As a result of the 
exchange, shareholders of the respective 
Portfolios became owners of that 
number of full and fractional shares of 
the corresponding T. Rowe Price Fund 
having an aggregate net asset value 
equal to the aggregate net asset value of 
the relevant Portfolio. 

4. As of the Closing Date, applicant’s 
liabilities consisted of $131,284 relating 
to accrued expenses of the Portfolios, 
including but not limited lo transfer 
agent, custody, and legal fees, and 
$19,281 owed by the Equity Portfolio to 
Bell Atlantic Capital Advisors. Inc. 
(”BACA“), the applicant’s investment 
adviser, as a result of an over¬ 
reimbursement by BACA to the 
applicant made in September 1991. As of 
the date of the application, appHcant 
had approximately $90,000 in assets 
remaining to satisfy its liabilities.^ 

5. The expenses related to the Plan, 
which amounted to approximately 
$150,000, were borne by BACA. These 
expenses included legal fees, costs 
associated with soliciting proxies, and 
expenses related to audit and 
accounting services. BACA also 
reimbursed applicant for all 
unamortized organizational expenses 
totaling $127,297. 

6. At the time of filing of the 
application, applicant had no assets or 
liabilities, other than those described 
above. Applicant has no shareholders 
and is not a party to any litigation or 
administrative proceedings. Applicant is 
not engaged in. nor does it propose to 
engage in, any business activities other 
than those necessary for the winding up 
of its affairs. Applicant intends to file 
Articles of Dissolution with the 
Maryland State Department of 
Assessments. 

For the SEC. by the Division of Investment 
Management, under delegated authority. 
Margaret H. McFarland, 

Deputy Secretary. 

|FR Doc 92-10693 Filed 5-6-92; 8:45 am] 
BILLINQ cooe 801(M>Mi 


' In a supplemental letter dated April 24.1992. 
counsel for applicant indicated that as of the date of 
the application the applicant had paid a number of 
Its liabilities that had existed as of the Closing Date 
and. therefore, applicant's assets as of the date of 
the application %vere less than ita outstanding 
liabilities as of the earlier Closing Date. 
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DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Environmental Impact Statement^ 
Cofridor L (US 19), Nicholas County 
High School to k79, Nicholas and 
Braxton Counties, WV ' 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTK>N: Notice of intent. 

SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in the Summersville District and 
Hamilton District in Nicholas County 
and the Otter District in Braxton 
County, West Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Billy R. Higginbotham, Division 
Administrator, Federal Highway 
Administration, 550 Eagan Street, suite 
300. Charleston, West Virginia 25301, 
Telephone (304) 348-3093. 

Mr. Ben L Hark, Division of 
Highways, West Virginia Department of 
Transportation, State Capitol Complex, 
Building 5. Charleston, West Virginia 
25305, Telephone (304) 558-3230. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the West 
Virginia Department of Transportation, 
will prepare an Environmental Impact 
Statement (EIS) for a proposed 
reconstruction for capacity and safety of 
the existing two-lane United States 
Route 19 (US 19) to a four-lane, partially 
controlled access facility from just north 
of the Nicholas County High School near 
Summersville to Interstate 79 (1-79). This 
approximate 25-mile section is part of 
Appalachian Corridor L. The proposed 
reconstruction primarily includes the 
expansion of the existing right-of-way to 
allow for the addition of ^o lanes and a 
median strip, either to the east or west 
side of existing US 19. In some 
mountainous areas, an additional 
climbing lane may be added. Two 
alternative sections are on new right-of- 
way. 

Access to nearby recreation facilities 
is a primary consideration. Pursuant to 
this, functional, operational and 


physical deficiencies of exiting US 29; 
and significant traffic changes to date 
and proposed—including major truck 
traffic—compel this action. 

Project alternatives will Involve the 
No-Action Alternative, the 
Transportation System Management 
(TSM) Alternative, and a combination of 
Build Alternatives. The Build 
Alternatives are identified according to 
two portions, the southern portion from 
just north of the Nicholas County High 
School to Birch River, and the northern 
portion from Birch River to 1-79. The 
northern portion is primarily through 
mountainous terrain, often where 
streams have already been relocated to 
build existing US 19. The southern 
portion also traverses mountainous 
terrain but is less constrained by 
streams and narrow valley walls. 
Wetlands are more of a constraint in the 
southern portion. 

Generally, one alternative can be 
identified as parallel to and west of 
existing US 19, with a 40-foot, wide 
median. Alternative sections have been 
generated with 12-foot wide medians 
and other sections have been located to 
the west of existing RT19 to evade 
environmental or engineering 
constraints. At times, the existing 
roadbed will be used for northbound 
lanes and at other times for southbound 
lanes, again to avoid environmental or 
engineering problems. In the northern 
portion, one alternative has two sections 
that are constructed on entirely new 
right-of-way. 

The EIS will assess the alternatives 
and their environmental effects through 
detailed studies of socioeconomic, 
natural, visual, and cultural resources; 
air quality; noise impacts; energy 
utilization; hazardous wastes; utilities; 
and permitting. Joint development 
prospects, the relationship between 
local short-term uses of man’s 
environment and the maintenance and 
enhancement of long-term productivity, 
and any Irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action will 
be determined. 

A Plan of Study describing the 
proposed action and studies, and 
soliciting comments will be forwarded 


to appropriate Federal, State, and local 
agencies. Agencies have already been 
invited to attend design location field 
reviews held on November 14.1991 and 
December 19,1991 where aspects of the 
proposed action were discussed. The 
draft EIS will be available for public and 
agency review and comment. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments and questions concerning 
this proposed action and the EIS should 
be directed to the FHWA or West 
Virginia Department of Transportation 
at the address provided above. 

Billy R. Hig^botham, 

Division Administrator. 

[FR Doc. 92-10057 Filed 5-8-92; 8:45 am) 
BILUNO CODE 4S10-22-li 


Federal Railroad Administration 

Environmental Impact Statement for 
the Texas High-Speed Ran Project 

agency: Federal Railroad 
Administration. Texas High-Speed Rail 
Authority. 

action: Notice of intent to prepare an 
environmental impact statement, 
correction notice. 

summary: On April 10,1992, the Federal 
Railroad Administration (FRA) and the 
Texas High-Speed Rail Authority 
(THSRA) announced their intention to 
prepare an Environmental Impact 
Statement (EIS) in accordance with the 
National Environmental Policy Act of 
1909 (NEPA) on the proposed Texas 
High-Speed Rail Project (Project) (57 FR 
12540). In the notice of intent, FRA and 
THSRA announced a schedule of public 
scoping meetings in areas effected by 
the proposed project. FRA and THSRA 
have made certain changes to the list of 
scoping meetings and in the interest of 
clarifying the schedule and location, a 
corrected list is reprinted in its entirety 
below. 

DATES: Public scoping meetings will be 
held from 2 p.m. to 10 p.m., on the dates 
and at the locations indicated below: 


County 

aty 

Location, street address, directions 

Date 

Austin.. 

Bastrop_ 

Bell_ . . 

Beltyllle..... 

Bastrop.. 

BettOO.. 

Austin County Fairgrourxis, Women's Exhibit Building. Highway 159, On Nghway 159 East one mile east of 
Town Square. 

American Legion Hall. Loop 150 (across from State Park entrance), Across from the State Park on edge of 
town. 

Ben County Expo Center, 301 W. Loop 121, Interstate 35 lust south of town.. . ........ 

June 3. 1992. 

June 18, 1992. 

June 10, 1992. 

Bexar......... 

San Antonio_ 

Rgyy>- 

Convention Center 200 E Market, At South Alamo doemto**^! .... 

May 28. 1992. 
May 12. 1992. 
May 14. 1992. 
June 10. 1992. 

Brazoa_ 

Bmzof 3232 B^arcreet OH Tevas ^ypeef e* piu iito .... .-. 

Bufteaon.... .... 
Caldwell.. 

CakJwe*_ 

Lockhart_ 

Columbua- 

Czech Sp^ HaM. Highway 36 south, On 536 just outside city limits next lo fairgrour>d8 imersection 2 mHee-- 

PtufTi CVeek Elemerrtary 710 Flores Street Off of 183 (South of Austin) . ...... 

Colorado_ 

Knights of Columbus Hall, 1136 Milam.—..J 

Jur>e 2. 1992. 
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County 

City 

Comal_ 

New Braunfels.. 

Dallas.. 

Dallas. 

FHift . 

Waxahachie. 

FaHs. 

_ 

Falls..«... 

Martin . 

Fayette. 

La Grange. 

Fort Bend. 

Rosenberg. 

Freestone .. 

Fairfield... 

Gonzales._ 

Gonzales. 

Grimes__ 

Navasota. 

Guadalupe 

Seguin,.,,..,... 

Harris... 

Holton .. 

Hays.. 

San Marcos 

HiU . .. 

Hillsboro«.»..«.... 

Johnson. 

Cleburne . 

lee 

Giddings. 

Leon. 

Centerville_ 

Limestone_ 

Groesbeck. 

Madison.. 

Madisonville. 

McLennan. 

Waco. 

Milam. 

Cameron. 

Montgomery «.... 

Conroe—. 

NAVArrn . 

Cori8car>a. 

Robertson. 

Heame.. 

Tarrant. 

Fort Worth 

Travis. 

Austin_........ 

Walker ... 

Huntsville. 

Waller... 

Prairie View. 

Washington. 

Brenham.. 

Wharton. 

Wharton_ 

Williamson. 

Georgetown.™ 


Locatioo, street address. directk>ns 


Date 


Civte Center, 380 S. Seguin, Downtown 6 blocks off of 35____—... 

Convention Center. 650 S. Griffin........ 

Southwestern Coll^, 1200 Sycamore. 5 blocks west of Ferris Avenue...... 

Church of the Visitation Parish Halt, On FM Road 320 on the edge of town ....... 

Knights of Columbus Hall. Highway 7 East On the edge of town... 

Knights of Columbus Hall, 190 S. Brown....... 

B Building/County Fairgrounds, 4310 Highway 36 South, Located 1 mile from 59......— 

VFW Hall. 5872 VFW Street Highway 488........ 

Gonzeles High School Cafeteria, Highway 90A Bypass (Sara Dewitt Drive). 183—first light—left-around bypass 
takes you to High School. 

VFW, Highway 105 West Just out of Navasota on highway 105 West............................. 

Guadalupe County Colliseum, 810 S. Guadalupe.... 

Marriott West Loop, 1750 West Loop South, By the Galleria Mall... 

San Marcos High School Cafeteria 1301 S. Seguin Highway.......... 

Our Lady of Mercy Catholic (Church, Fellowship Hall. Off Interstate 35. exit 368, North end of West access road. 

Civic Onter, 1501 W. Henderson......... 

American Legion Hall, Highway 77 South, 1 mile south of Gtddings..... 

Community Center. Lassiter Street off Highway 75 South. Vt mHe from downtown, south on Highway 75...._ 

Groesbeck Civic Center, 105 E. Navastota, Near downtown......... 

Woodbine Hotel, 209 N. Madison, Down from Courthouse......... 

Convemion Center. 100 Washington Ave., Corner of University Parks Drive & Washington Ave....... 

VFW Hall. VFW Post 2010, 807 N. Houston......... 

First Christian Ourch. 3500 Loop 336 West On Loop 336 between 105 & 2854....... 

Corsicana High School. West Highway 22________«... 

Fireman’s Hall, FM 485.1 mile north off Highway 190 West.................... 

Amon G. Carter Exhibits Hall. 3401 Crestline Street....... 

Hilton Hotel, 600 Middle Fiskville Road. Off Interstate 35 and 290 in North Austin .... 

Walker County Fairgrounds, Main Building, Highway 30 West... 

Prairie View A&M University. Alumni Center, West Wing. On Highway 290 East 3 Vi miles east of Hempstead at 
the intersection with FM road 1098. 


May 27. 1992. 
June 16. 1992. 
June 18. 1992. 
June 8. 1992. 
June 9. 1992. 
June 11. 1992. 
May 20. 1992. 
June 4. 1992. 
June 9. 1992. 

May 28. 1992. 
May 26, 199^ 
May 21. 1992. 
June 17. 1992. 
June 23. 1992. 
June 24. 1992. 
June 24. 1992. 
June 2. 1992. 
June 11.1992. 
May 13.1992. 
June 25. 1992. 
June 23. 1992. 
May 27. 199^ 
June 3. 1992. 
May 14. 1992. 
June 17. 1992. 
June 16. 1992. 
May 26. 199^ 
May 19. 1992. 


Firemen’s Training Center. (Dff 290 Loop West..... 

Civic Center, Main Hall, 1924 N. Fulton, 6 blocks from Courthouse_....____ 

San Gabriel Community Center, San Gabriel Park Road, San (Babrial Park North of dowrrtown.. 


May 13. 1992. 
June 4. 1992. 
June 25. 1992. 


PUBUC SCOPING MEETINGS: As indicated 
in the notice of intent, the scoping 
meetings will use an open house format 
between 2 p.m. and 10 p.m. during which 
time interested parties can discuss and 
comment on the proposed project and its 
alternatives. At 7 p.m., a group meeting 
will be convened which will include a 
brief presentation to include an 
over\iew of the proposed project and 
the EIS process. At that time, there will 
be an opportunity to make comments in 
a group setting. All comments received 
throughout the day will be made part of 
the administrative record for the EIS 
and will be evaluated as part of the 
scoping process. 

FOR FURTHER INFORMATION CONTACr. 

David B. Barrows or R. Clint Miller 

Woodward-CIyde Consultants 

P.O. Box 684594 

Austin. Texas 78768-4594 

(800) 998^7787 

or 

Mark E. Yachmetz, 

Federal Railroad Administration (RDV- 
1 ) 

400 Seventh Street SW. 

Washington DC 20590 
(202) 366-8593 
or 

Steven Polunsky 

Texas High-Speed Rail Authority 
Suite 1502 

823 Congress Avenue 


Austin, Texas 78701 
(512) 478-5484 

SUPPLEMENTARY INFORMATION: In 

summary, FRA and THSRA have made 
a series of changes to the scoping 
meeting locations, times, and dates in 
the following counties: Austin (clarify 
directions), Burleson (change meeting 
date from May 14th to May 13), Falls 
(correct directions), Fort Bend (correct 
City reference), Gonzales (street 
address). Grimes) (correct City 
reference), Harris (expand on 
directions), Leon (expand on street 
location). Madison (correct street 
address), Robertson (correct City 
reference, correct street address and 
directions), Tarrant (correct street 
address), Walker (correct directions). 
Waller (correct City reference, correct 
street address), and Washington (correct 
street address, change meeting date 
from May 13th to May 14th). For further 
information regarding any of the 
changes or the scoping meetings in 
general, please contact one of the 
individuals listed above. 

Issued in Washington, DC on May 1,1992. 
James T. McQueen, 

Associate Administrator for Railroad 
Development 

[FR Doc. 92-10632 Filed 5-6-92; 8:45 amj 
BILUNQ COOC 4Q1<M)e-M 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

Date: May 1.1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Bureau of the Public Debt 

OMB Number: 1535-0094. 

Form Number: None. 

Type of Review: Extension. 

Title: Regulations Governing 
Payments by the Automated Clearing 
House Method on Account of United 
States Securities. 

Description: The information is 
needed in order to make payments to 
investors in United States securities by 





























































































Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Notices 


19661 


the Automated Clearance House (ACH) 
method. Information will be provided by 
investors, financial institutions, Federal 
Reserve Banks, and the Department of 
the Treasury. 

Respondents: Individuals or 
households, State or local governments. 
Businesses or other for-profit Non-profit 
institutions. 

Estimated Number of Respondents: 
256,107, 

Estimated Burden Hours Per 
Response: 5 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden: 
21,257 hours. 

Clearance Officer Rita DeNagy (202) 
874-1148. Bureau of the Public Debt, 
room 137, BEP Annex. 30013th Street, 
SW., Washin^on, DC 20239-0001. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland. 

Departmental Reports Management Officer. 
[FR Doc. 92-10675 Filed 5-6-02; 8:45 amj 
BtUJNQ CODE ai0-40-M 


UNITED STATES INFORMATION 
AGENCY 

Group Projects for International 
Visitor Grantees 

agency: United States Information 
Agency, 

action: Notice—cancellation request for 
proposals. 


Cancellation 

The U.S. Information Agency finds it 
necessary to cancel one of the Group 
Projects for which it issued a Request 
for Proposals, published in the F^eral 
Register on September 23,1991, Volume 
56. Number 184, Page 47992. Because of 
a lack of response from the U.S. 
Embassies on which we rely to 
nominate participants for group projects, 
we will be unable to conduct the Multi- 
Regional Project, “Community 
Development: The U.S. Experience,’* 
scheduled for September 14-October 9. 
1992. The deadline for submission of 
proposals was to have been June 22, 
1992. 

Dated: May 1.1992. 

Barry Fulton, 

Deputy Associate Director Bureau of 
Educational and Cultural Affairs. 

[FR Doc. 92-10691 Filed 5-6-92; 8:45 am) 
BIUJNQ CODE a230-01-M 


DEPARTMENT OF VETERANS 
AFFAIRS 

Cooperative Studies Evaluation 
Committee; Charter Renewal 

This gives notice under the Federal 
Advisory Committee Act (Pub. L. 92-463) 
of October 6,1972, that the Department 
of Veterans Affairs Cooperative Studies 
Evaluation Committee has been 
renewed for a 2-year period beginning 
April 22.1992, through April 22,1994. 


Dated: April 27,1992. 

By direction of the Secretary. 

Diane H. Landis, 

Committee Management Officer. 

[FR Doc, 92-10633 Filed 5-6-92; 8:45 am] 
BtUJNQ CODE 8320-01-M 


Advisory Committee on Structural 
Safety of Department of Veterans 
Affairs Faculties; Charter Renewal 

This gives notice under the Federal 
Advisory Committee Act (Pub. L. 92- 
463) of October 6,1972, that the 
Structural Safety of Department of 
Veterans Affairs Facilities has been 
renewed for a 2-year period beginning 
April 23.1992, through April 23.1994. 

Dated: April 27,1992. 

By direction of the Secretary. 

Diane H. Landis. 

Committee Management Officer. 

[FR Doc. 92-10634 Filed 5-6-92; 8:45 am] 
BIUJNQ CODE e32<M>1-« 
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Sunshine Act Meetings 


Federal Register 
Vol. 57. No. 89 
Thursday. May 7. 1992 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government In the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND DATE: 10:00 a.m.. Tuesday. 
May 26.1992. 

place: 2033 K St. NW.. Washington. DC. 
Lower Lobby Hearing Room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Application of the Chicago Board of Trade 
for contract designation in Ferrous Scrap 
futures. 

Part 3. Registration Requirements—final 
rules. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

[FR Doc. 92-10871 Filed 5-5-92: 3:31 pm] 
BILUNQ COOC 63S1-01-4I 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 10.30 a.m.. Tuesday. 
May 26.1992. 

PLACE: 2033 K St. NW., Washington. DC. 
8th Floor Conference Room. 
status: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

(FR Doc 92-10872 Filed 5-5-92: 3:31 pm) 
BILUNQ CODE SSSI-OI-tf 


COMMODITY FUTURES TRADING 
COMMISSION 

TIME AND date: 11:00 a.m.. Tuesday. 

May 26.1992. 

PLACE: 2033 K St. NW., Washington, DC. 
8th Floor Conference Room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: Rule 
Enforcement review. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb. 254-6314. 
Jean A. Webb. 

Secretary of the Commission. 

[FR Doc. 92-10873 Filed 5-5-92: 3:31 pm) 
BILUNQ COOC easi-oi-M 


FEDERAL ELECTION COMMISSION 
DATE AND TIME: Tuesday. May 12.1992. 
10:00 a.m. 

PLACE: 999 E Street. N.W., Washington. 
D.C. 

STATUS: This Meeting Will Be Closed to 
the Public. 

ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to 2 U.S.C. 

S 437g. 

Audits conducted pursuant to 2 U.S.C. § 437g. 

5 438(b). and Title 28. U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration 
Internal personnel rules and procedures or 
matters affecting a particular employee. 

DATE AND TIME: Thursday, May 14.1992. 
10:00 a.m. 

place: 999 E Street. N.W., Washington. 
D.C. (Ninth Floor). 

STATUS: This Meeting Will Be Open to 
the Public. 

ITEMS TO BE DISCUSSED: 

Correction and Approval of Minutes 
Title 26 Certification Matters 
Advisory Opinion 1992-13: Mr, James M. 
Blackburn 

Advisory Opinion 1992-14: Representative 
Dan Burton 
Status of Regulations 
Procedures on Tally Vote Circulations 
Administrative Matters 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland. Press Officer. 
Telephone: (202) 376-3155. 

Delores Harris. 

Administrative AssistanL 

[FR Doc. 92-10864 Filed 5-5-92; 2:47 pm) 

BILUNQ CODE S715-01>«l 


BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

TIME AND DATE: 10 a.m.. Wednesday, 
May 13,1992. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets. 
NW., Washington. DC 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any items forward from a previously 
announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207, beginning 


at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: May 5,1992. 

WUUam W. Wiles. 

Secretary of the Board. 

[FR Doc. 92-10836 Filed 5-5-92; 2:22 pm) 

BILUNQ CODE S21(M)1-M 


LEGAL SERVICES CORPORATION BOARD 
OF DIRECTORS 

OFFICE OF THE INSPECTOR GENERAL 
OVERSIGHT COMMITTEE 
TIME AND DATE: May 17,1992. 
commencing at 4:00 p.m. 
place: The Marriott Suites Alexandria, 
801 North St. Asaph Street. The 
Conference Center. Alexandria, Virginia 
22314, (703) 838-4700. 

STATUS OF MEETING: Open, except that a 
portion of the meeting will be closed 
pursuant to a majority vote of the Board 
of Directors to be taken prior to the 
Committee meeting. During the closed 
session, the Committee will hear and 
consider reports by the Inspector 
General regarding the status of current 
investigations being handled by the 
Office of the Inspector General, as well 
as personnel matters related to that 
office. The closing will be authorized by 
the relevant section of the Government 
in the Sunshine Act [5 U.S.C. Section 
552(b)(7). (6) and (2)). and the 
corresponding regulation of the Legal 
Services Corporation [45 C.F.R. Section 
1622.5 (f), (e) and (a)]. The closing will 
be certified by the Corportion's General 
Counsel as authorized by the above* 
cited provisions of law. A copy of the 
General Counsel’s certification is posted 
for public inspection at the 
Corporation’s headquarters, located at 
400 Virginia Avenue, S.W., Washington, 
D.C. 20024. in its three reception areas, 
and is otherwise available upon request. 
MATTERS TO BE CONSIDERED: 

OPEN SESSION: 

1. Approval of Agenda. 

2. Approval of Minutes of February 16,1992 
Meeting. 

3. Consideration of Inspector GeneraLs 
Semiannual Report Covering the Period of 
October 1,1991 to March 30,1992. 

4. Consideration of Draft Management 
Response to the Inspector General's 
Semiannual Report Covering the Period of 
October 1.1991 to March 30,1992. 
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5. Consideration of Inspector Generars 
Mid-Year Report. 

6. Consideration of the Office of the 
Inspector General's Audit Management Plan. 

7. Consideration of the Office of the 
Inspector General's Investigative Reporting 
Process. 

CLOSED SESSION: 

8. Consideration of Report on Current 
Investigations of the Office of the inspector 
General. 

9. Consideration of Report on Office of the 
Inspector General Personnel Matters. 

OPEN session: {Resumed) 

10. Ratification of Action Taken at the 
Committee's February 16.1992 Meeting. 

a. Approval of Minutes of January 12. 
1992 Meeting. 

11. Considertion of Motion to Adjourn 
Meeting. 


CONTACT PERSON FOR INFORMATION: 

Patricia D. Batie. Executive Office. (202) 
863-1839. 

Date Issued: May 5,1992. 

Patricia D. Bade. 

Corporate Secretary. 

[FR Doc. 92-10865 Filed 5-5-92: 2:48 pm] 
BILLmO COOC TOSO-OI-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

TIME AND date: 9:30 a.m.. Thursday, 
May 14.1992. 

PLACE: Filene Board Room 7th Floor. 
1776 G Street, NW., Washington. D.C. 
20456. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meeting. 


2. Administrative Action under Section 206 
of the Federal Credit Union Act. Closed 
pursuant to exemptions (8). (9)(A)(ii). and 
(9)(B). 

3. Administrative Action under Sections 
205 and/or 207 of the Federal Credit Union 
Act. Closed pursuant to exemptions (8). 
(9)(A)(ii). and (9){B). 

4. Appeal by Credit Union of Insurance 
Determination. Closed pursuant to 
exemptions (8). (9](A)(ii). and (9)(B). 

5. Proposed Changes to Delegations of 
Authority. Closed pursuant to exemptions (2) 
and (9)(B]. 

FOR MORE INFORMATION CONTACT: Becky 
Baker. Secretary of the Board. 

Telephone (202) 682-9600. 

Becky Baker. 

Secretary of the Board. 

(FR Doc. 92-10866 Filed 5-5-92; 2:49 pmj 
BILUNQ CODE 753S-01-M 
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DEPARTMENT OF STATE 

Bureau of Politico-Military Affairs 

22 CFR Parts 120, 122,123,124,125, 
126,127 and 130 

[Public Notice 1621] 

Imported and Exported Defense 
Articles and Services 

AGENCY: Department of Slate. 
action: Proposed rule. 

summary: This proposed rule would 
amend the regulations implementing 
section 38 of the Arms Export Control 
Act, which governs the import and 
export of defense articles and services. 
The proposed rule would clarify existing 
regulations and reduce the regulatory 
burden on exporters of defense articles. 
As part of this major revision of the 
regulations, it is proposed that the name 
“International Traffic in Arms 
Regulations** be changed to ‘‘Defense 
Trade Regulations.** 

DATES: Comments must be submitted on 
or before June 8,1992. 

ADDRESSES: Written comments should 
be sent to James Andrew Lewis, U.S. 
Department of State, Bureau of Politico- 
Military Affairs, room 7321, Main State, 
Washington, DC 20520-0602, 

FOR FURTHER INFORMATION CONTACT: 
James Andrew Lewis, U.S. Department 
of State, Bureau of Politico-Military 
Affairs (202-647-6977), or Mai Zerdin or 
Allan Suchinsky, U.S. Department of 
State, Office of Defense Trade Controls 
(703-875-6644). 

SUPPLEMENTARY INFORMATION: The last 
printing of the regulations implementing 
section 38 of the Arms Export Control 
Act was in November 1989. Since that 
time there have been numerous 
revisions to the regulations. There is a 
need to amend the complete text in 
order to integrate these revisions. 

This proposed rule clarifies and 
simplifies the current regulations. 
Certain sections are consolidated while 
others are revised in the interests of 
clarity and consistency with provisions 
found elsewhere in the regulations. To 
the extent possible, related sections are 
cross-referenced. In amending the 
regulations, suggestions from the 
defense industry have been considered 
and, in many cases, incorporated into 
the regulations. 

The most salient proposed changes 
are an increase in the validity period of 
a license from three to four years and a 
revision of the definition of defense 
article that takes into account civil 
application and functional equivalence. 
A number of new exemptions from 


licensing requirements are also 
proposed. These exemptions for defense 
articles or components will cover 
exports under approved manufacturing 
or technical assistance agreements; 
spare parts valued at $500 or less; intra- 
company transfers of components being 
sent abroad for assembly and return; 
temporary imports for repair and 
servicing; and items which have 
previously been licensed for temporary 
import to trade shows. 

Other proposed changes include a 
clarification of the commodity 
jurisdiction process, which establishes a 
review period and specifies the appeal 
process for determinations. The 
definition of public domain has been 
expanded and clarified. The requirement 
for prior approval of retransfers would 
be reduced for certain U.S.-origin 
components which are not significant 
military equipment or controlled for 
purposes of the Missile Technology 
Control Regime for the governments of 
NATO countries, Australia, and Japan. 

This amendment involves a foreign 
affairs function of the United States and 
thus is excluded from the major rule 
procedures of Executive Order 12291 (46 
FR13193) and the procedures of 5 U.S.C. 
553 and 554. Nevertheless, it is being 
published as a proposed rule in order to 
provide the public with an opportunity 
to comment and provide advice and 
suggestions regarding the proposal. The 
period for submission of comments will 
close 30 days from date of publication. 

In addition, this rule affects collection of 
information subject to the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.), 
and will serve to reduce the burden on 
exporters in that respect. The relevant 
information collection is to be reviewed 
by the Office of Management and 
Budget under control no. 1405-0013. 

Specific Changes 

The Office of Munitions Control was 
renamed the Office of Defense Trade 
Controls on January 8,1990. All 
references to the Office of Munitions 
Control are now referred to as the Office 
of Defense Trade Controls. For 
clarification, all references to the 
Assistant Secretary for Political-Military 
Affairs are replaced by “Assistant 
Secretary of State for Politico-Military 
Affairs.** Due to a change in office 
designation, all references to the Under 
Secretary of State for Security 
Assistance, Science and Technology are 
replaced by “Under Secretary of State 
for International Security Affairs.** 

Due to the deletion, consolidation and 
addition of sections in the regulations, 
there has been extensive renumbering. 
Sections in which there are substantive 
changes are noted below. These section 


designations refer to the new proposed 
section numbers. Every section in which 
changes have been proposed is printed 
in its entirety in this notice. 

Section 120.1 General 

Section 120.1(b) adds references to 
retransfer approvals for clarification. 

Section 120.1(c) adds a new 
paragraph. Specifies that exemptions in 
this subchapter do not apply to 
exporters who have been convicted of 
violating certain U.S. criminal statutes 
or are debarred. 

Section 120.2 Designation of Defense 
Articles and Defense Services 

Clarifies the procedure for designation 
of defense articles and services by 
indicating that the concurrence of the 
Department of Defense is required for 
any designation, and that other U.S. 
Government agencies may be consulted 
as necessary. 

Section 120.3 Policy and Criteria for 
Designating and Determining Defense 
Articles and Services 

The policy on designating defense 
articles and services has been amended 
to lake into consideration civil 
application, functional equivalence, and 
the significance of the military or 
intelligence applicability of the articles 
and services. 

Section 120.4 Commodity Jurisdiction 

Changes title from “Commodity 
jurisdiction procedure*' and redesignates 
Section number (previously § 120.5). 
Establishes specific criteria for 
determination of export licensing 
jurisdiction. Establishes a review period 
and specifies the appeal process for 
commodity jurisdiction determinations. 

Section 120.5 Relation to Regulations 
of Other Agencies 

Redesignates section number 
(previously § 120.4). Clarifies the 
licensing roles and responsibilities of 
other U.S. Government agencies. 

Section 120.7 Defense Article 

Clarifies the definition to specify the 
inclusion of components, parts, 
accessories, attachments and associated 
equipment. Clarifies the definition of 
models and mockups. 

Section 120.8 Defense Service 

Modifies the definition to be 
consistent with the revised definition of 
technical data (§ 120.23). 

Section 120.10 Export 

Modifies the definition to include 
transfers in the United Stales of defense 
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artides to embassies or other agencies 
of foreign governments. 

Section 120.11 Foreign Person 

Modifies the definition to address the 
term ‘intending citizen’. 

Section 120.12 Import—Temporary 

Changes title from ’’Intransit 
shipment” and clarifies the definition. 

Section 120.13 License 

Changes wording referring to 
temporary import to agree with § 120.12, 
and specifies that licenses are for items 
controlled by this subchapter. 

The following sections replace the 
existing text of each respective section 
number, unless otherwise noted. 

Section 120.14 Major Defense 
Equipment 

This is a new section which defines 
major defense equipment. 

Section 120.16 Office of Defense Trade 
Controls 

Identifies the current name and 
address of the subject office. 

Section 120.19 Public Domain 

Adds methods by which technical 
data may be placed in the public 
domain. 

Section 120.20 Reexport or Retransfer 

This is a new section which redefines 
reexport and retransfer. 

Section 120.21 Significant Military 
Equipment 

Consolidates but does not modify the 
previous definition. 

Section 120.22 Technical Assistance 
Agreement 

Clarifies the serv ices covered under 
this type of agreement. 

Section 120.23 Technical Data 

Modifies the definition to include 
certain t>T)es of software. Qarifies the 
definition by explicitly identifying 
assembly and reconstruction of defense 
articles. 

Section 120.24 Technology 

This is a new section which defines 
technology. 

Section 120.28 Listing of Forms 
Referred to in This Subchopter 

Lists the specific office within each 
agency from which forms are available. 

Section 122.4 Notification of Changes 
in Information Furnished by Registrants 

Provides that mergers and 
acquisitions of registrants must be 


notified to the Office of Defense Trade 
Controls. 

Section 122.5 Maintenance of Records 
by Registrants 

Clarifies what records are to be 
maintained during the mandatory six 
year period for record maintenance. 

Section 123.1 Requirement for Export 
or Temporary Import Licenses 

Enumerates licensing and 
documentation requirements including 
those previously specified under 123.22. 

Section 123.2 Import Jurisdiction 

Clarifies the regulatory authority over 
temporary and permanent import of 
defense articles into the U.S. 

Section 123.3 Temporary Import 
Licenses 

Clarifies the requirements for 
temporary import licenses and 
associated exemptions. 

Section 123.4 Temporary Import 
License Exemptions 

Establishes a licensing exemption for 
defense articles temporarily imported 
into the U.S. for servicing and return to 
the country from which they were 
imported. Establishes criteria and 
procedures for use of the exemption. 
References the new four year validity 
period for licenses. 

Section 123.5 Temporary Export 
Licenses 

Establishes criteria and procedures 
for temporary export of defense articles. 
References the new four year validity 
period for licenses. 

Section 123.6 Foreign Trade Zones and 
U.S. Customs Bonded Warehouses 

Clarifies the procedure for handling 
classified defense articles including 
technical data. 

Section 123.7 Exports to Warehouses 
or Distribution Points Outside the 
United States 

Clarifies that certain exemptions may 
apply to exports under this subchapter. 

Section 123.9 Country of Ultimate 
Destination and Approval of Reexports 
or Retransfers 

Establishes procedures for obtaining 
approval for the reexport or retransfer 
or change in end use of a defense article. 
Provides for an exemption for the 
reexport of specified defense articles 
(which are not significant military 
equipment or controlled for purposes of 
the Missile Technology Control Regime) 
destined for NATO countries, Australia, 
or Japan. 


Section 123.10 Norn Transfer and Use 
Assurances 

Modifies the section to remove 
congressional notification. A new 
(§ 123.15) is created to address 
congressional notifications. Clarifies the 
assurances requirement by explicidy 
addressing usage assurances. 

Section 123.11 Movements of Vessels 
and Aircraft Covered by the U.S. 
Munitions List Outside the United 
States 

Changes section title. 

Section 123.12 Shipments Between U.S. 
Possessions 

Clarifies that licensing requirements 
under this section do not apply to direct 
shipment of defense articles under this 
section. 

Section 123.14 Import Certification/ 
Delivery Verification Procedure 

Eliminates specific identification of 
countries subject to this procedure. 

Section 123.15 Congressional 
Notification for Licenses 

Previously covered by § 123.10(e). 
Provides additional information to 
clarify the requirement. 

Section 123.16 Exemptions of Genera! 
Applicability 

Provides for additional licensing 
exemptions for the export of 
unclassified defense articles and 
provides procedures for utilizing these 
exemptions. The exemption for obsolete 
nonautomatic firearms (§ 123.16(a]} is 
moved to § 123.17. This section creates 
exemptions for: The export of 
unclassified defense articles in 
furtherance of approved agreements; 
spare parts valued at $500 or less (this 
subsumes the previous exemption under 
§ 123.19); unclassified defense articles 
being temporarily exported to trade 
shows when the article has previously 
been licensed for this purpose; and 
components being sent abroad for 
assembly and return by the same 
company. 

Section 123.17 Exports of Firearms and 
Ammunition 

Modifies title to delete reference to 
“for personal use.” Moves § 123.16(a) to 
S 123.17(a). 

Section 123.21 Duration, Renewal and 
Disposition of Licenses 

Modifies title to add the word 
“duration.” Changes the validity period 
for licenses from three to four years. 
Clarifies that a license expires when the 
total value authorized has been shipped. 
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Section 123.22 Filing of Export 
Licenses and Shipper's Export 
Declarations With District Directors of 
Customs 

Modifies the title to omit the words 
“and intransit.** Clarifies the procedures 
for filing of export licenses and 
Shipper’s Export Declarations With 
District Directors of Customs. Explains 
procedures for self-endorsement of 
licenses when appropriate. 

Section 123.23 Monetary Value of 
Shipments 

New title. Section incorporates the 
provisions of previous § 123.25(d). 

Section 123.25 Amendments to 
Licenses 

Creates new section to address the 
amendment process. 

Section 124.1 Manufacturing License 
Agreements and Technical Assistance 
Agreements 

Divides previous § 124.1(b) into two 
sections, one addressing substantive 
amendments, the other addressing minor 
amendments. 

Section 124.7 Information Required in 
All Manufacturing License Agreements 
and Technical Assistance Agreements 

New title combining previous titles of 
§§ 124.7 and 124.8. Consolidates 
information in §§ 124.7 and 124.8. Adds 
requirements relating to classified 
information. 

Section 124.10 Nontronsfer and Use 
Assurances 

Eliminates reference to General 
Security of Information Agreements and 
other foreign government security 
assurances. 

Section 124.11 Congressional 
Notification for Agreements 

Creates a new section which explains 
the requirements under the Arms Export 
Control Act that certain agreements are 
subject to Congressional notification 
prior to approval. 

Section 124.12 Required Information in 
Letters of Transmittal 

Revises the reporting requirement 
threshold pursuant to section 130 to 
$500,000 or more. Adds a clause relating 
to sublicensing arrangements. 

Section 124.14 Exports to Warehouses 
or Distribution Points Outside the 
United States 

Specifies that the exemption under 
§ 123.16(b)(1) may be applicable for the 
export of unclassified defense articles in 
furtherance of approved agreements. 
Corrects misnumbered paragraphs. 


Section 125.1 Exports Subject to This 
Port 

Clarifies that technical data 
authorized for export may not be 
retransferred from the authorized end- 
user without prior approval. 

Section 125.2 Exports of Unclassified 
Technical Data 

Clarifies the licensing procedure for 
export (and return to the U.S.) of 
unclassified technical data. Calls for 
identification of any classified technical 
data or articles related to the 
unclassified technical data that may 
subsequently be exported. Specifies the 
number of copies of technical data 
required for submission. Incorporates 
requirements previously contained in 
125.7(b). 

Section 125.3 Exports of Classified 
Technical Data and Classified Defense 
Articles 

Deletes reference to waiver of end-use 
assurance requirement for countries 
which have security arrangements with 
the U.S. 

Section 125.4 Exemptions of General 
Applicability 

Clarifies that if prior approval or prior 
notification are necessary, those 
requirements must first be met before 
any exemption under this section may 
be used. 

Section 125.6 Exemptions — 
Certification Requirements 

Title change to include the word 
“Exemptions.** Specifies that 
certifications must be in written form 
and retained by the exporter for a 
period of six years. Clarifies the 
procedure for certification in the 
absence of Customs or Postal officials. 

Section 125.7 Procedures for the 
Export of Classified Technical Data and 
Other Classified Defense Articles 

Title change (from 125.8) to include 
the words “Procedures for the.** 

Specifies that only one copy of data or 
descriptive literature is required for 
license renewals. 

Section 125.8 Filing of Licenses for 
Exports of Unclassified Technical Data 

Clarifies the procedure for self¬ 
endorsement of licenses. 

Section 126.1 Prohibited Exports and 
Sales to Certain Countries 

Revises list of prohibitive countries to 
reflect current policy and country 
identifications. 


Section 126.4 Shipments by or for the 
United States Government Agencies 

Clarifies that this section also applies 
to temporary imports and temporary 
exports. 

Section 126.5 Canadian Exemptions 

Clarifies that a license is not required 
for the permanent or temporary import 
from Canada of certain defense articles. 

Section 126.10 Disclosure of 
Information to the Public 

Reference to the *‘Under Secretary for 
Security Assistance, Science, and 
Technology** is replaced by “Under 
Secretary of State for International 
Security Affairs.** 

Section 126.13 Required Information 

Includes the requirement for a 
Technology Transfer Control Plan in 
cases when foreign nationals are 
employed at or assigned to security 
cleared facilities. 

Section 127.4 Authority of U.S. 

Customs Serx'ice Officers 

Specifies the authority of the Defense 
Investigative Ser\ ice in the case of 
exports involving classified defense 
articles, including technical data. 

Section 127.10 Past Violations 

Clarifies the authority of the Office of 
Defense Trade Controls with respect to 
making exceptions to cases that have 
been denied and addresses consultation 
with other offices and agencies. 

Section 130 Political Contributions, 
Fees and Commissions 

The reporting requirement threshold is 
increased from $250,000 to $500,000. 

List of Subjects 

22 CFR Ports 120 and 125 

Arms and munitions. Classified 
information. Exports. 

22 CFR Part 122 

Arms and munitions. Exports, 
Reporting and recordkeeping 
requirements. 

22 CFR Parts 123 and 126 

Arms and munitions. Exports. 

22 CFR Part 124 

Arms and munitions. Exports, 
Technical assistance. 

22 CFR Part 127 

Arms and munitions. Crime. Exports. 
Penalties, Seizures and forfeitures. 
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22 CFR Part 130 

Arms and munitions. Campaign funds. 
Confidential business information. 
Exports. Reporting and recordkeeping 
requirements. 

Accordingly, for the reasons set forth 
in the preamble. 22 CFR subchapter M is 
proposed to be amended by revising 
parts 120,122,123.124.125,126.127 and 
130 to read as follows: 

Subchapter M—Defense Trade Regulations 

PART 120—PURPOSE. BACKGROUND 
AND DEFINITIONS 

Sec. 

120.1 General. 

120.2 Designation of defense articles and 
defense services. 

120.3 Policy and criteria for designating and 
determining defense articles and 
services. 

120.4 Commodity jurisdiction. 

120.5 Relation to regulations of other 
agencies. 

Definitions 

120.6 General. 

120.7 Defense articles. 

120.8 Defense services. 

120.9 District Director of Customs. 

120.10 Export—permanent and temporary. 
12ail Foreign person. 

120.12 Import—temporary. 

120.13 License. 

120.14 Major defense equipment. 

120.15 Manufacturing license agreement. 

120.16 Office of Defense Trade Controls. 

120.17 Person. 

120.18 Presiding Official. 

120.19 Public domain. 

120.20 Reexport or retransfer. 

120.21 Significant military equipment. 

120.22 Technical assistance agreement. 

120.23 Technical data. 

120.24 Technology. 

120.25 United States. 

120.26 U.S. criminal statutes. 

120.27 U.S. person. 

Forms 

120.28 Listing of forms referred to in this 
subchapter. 

Authority: Sec. 38. Pub. L 90-629, 90 StaL 
744 (22 U.S.C 2778); E.0.11958. 42 FR 4311, 3 
CFR, 1977 Comp., p. 79; 22 U.S.C. 2658. 

§ 120.1 General. 

(a) Purpose. Section 38 of the Arms 
Export Control Act (22 U.S.C. 2778) 
authorizes the President to control the 
export and import of defense articles 
and defense services. It is the purpose of 
this subchapter to implement this 
authority. Tlie statutory authority of the 
President to promulgate regulations with 
respect to exports of defense articles 
and defense services was delegated to 
the Secretary of State by Executive 
Order 11958. as amended (42 FR 4311). 

By virtue of delegations of authority by 
the Secretary of State, these regulations 


are primarily administered by the 
Director of the Office of Defense Trade 
Controls. Bureau of Politico-Military 
Affairs, Department of State (35 FR 
5422). 

(b) Eligibility. Licenses or other 
approvals (other than retransfer 
approvals sought pursimnt to §§ 123.9, 
124.10,125.1(c) and 125.3 of this chapter) 
under this subchapter may be granted 
only to U.S. persons (as defined in 

§ 120.27) and foreign governmental 
entities in the United States. Foreign 
persons (as defined in $ 120.11) other 
than governments are not eligible. U.S. 
persons who have been convicted of 
violating the U.S. criminal statutes 
enumerated in § 120.26, or who have 
been debarred pursuant to part 127 of 
this chapter, are also generally ineligible 
(see § 127.6(c) of this chapter). 
Applications for licenses or requests for 
other approvals will generally be 
considered only if the applicant has 
registered with the Office of Defense 
Trade Controls pursuant to part 122 of 
this chapter. All applications and 
requests for approval must be signed by 
a responsible official who is a U.S. 
person and who has been empowered 
by the registrant to sign such 
documents. 

(c) The exemptions provided in this 
subchapter do not apply to transactions 
in which the exporter or any party to the 
export (as defined in § 126.7(e] of this 
chapter) has been convicted of violating 
the U.S. criminal statutes enumerated in 
§ 120.26 or debarred pursuant to part 127 
of this chapter, unless an exception has 
been granted pursuant to § 126.7(c] of 
this subchapter. 

§ 120.2 Designation of defense articles 
and defense services. 

The Arms Export Control Act (22 
U.S.C. 2778(a) and 2794(7)) provides that 
the President shall designate the articles 
and services that shall be deemed to be 
defense articles and defense services for 
purposes of this subchapter. The items 
80 designated constitute the United 
States Munitions List, and are specified 
in part 121 of this chapter. Such 
designations are made by the 
Department of State with the 
concurrence of the Department of 
Defense. A determination on whether a 
particular item is included on the U.S. 
Munitions List may entail consultation 
among the Departments of State, 
Commerce and Defense, and other 
agencies as may be appropriate. 

§ 120.3 PoHcy and criteiia for designating 
and determining defense articles and 
services. 

An article or service shall be 
designated or determined by the 


Department of State to be a defense 
article or defense service (as defined in 
§5 120.7 and 120.8) if it: 

(a) Is specifically designed, developed, 
configur^, adapted, or modified for a 
military or intelligence application, and 

(b) Does not have significant civil 
applications, and 

(c) Does not have the performance 
capacity, technology and function 
equivalent to those of an article or 
service used for civil applications; or 

(d) Has significant military or 
intelligence applicability such that 
control under this subchapter is 
necessary to further world peace and 
the security and foreign policy of the 
United States. 

The intended use of the article or 
service after its export (i.e., for a 
military or civilian purpose) is not 
relevant in determining whether the 
article or service is subject to the 
controls of this subchapter. 

§ 120.4 Comfnodity Jurisdiction. 

(a) The “commodity jurisdiction** 
procedure is used if doubt exists as to 
whether an article or service is covered 
by the U.S. Munitions List. It may also 
be used for consideration of 
redesignation of an article or service 
currently covered by the U.S. Munitions 
List. The Office of Defense Trade 
Controls shall provide, upon written 
request, a determination of whether a 
particular article or service is covered 
by the U.S. Mxmitions List. The 
determination, consistent with §§ 120.2, 
120.3, and 120.4, entails consultation 
among the Departments of State and 
Defense and other U.S. Government 
agencies and industry as may be 
appropriate. The Office of Defense 
Trade Controls will have as a goal a ten 
day turn-around for preliminary 
commodity jurisdiction decisions. 

(b) Requests shall identify the article 
or service, and include a history of the 
product’s design, development and use. 
Brochures, specifications and any other 
documentation related to the article or 
service shall be submitted in seven 
collated sets. 

(c) (1) Determination that an article or 
service does not have significant civil 
applications shall be made, in 
accordance with this subchapter, on a 
case-by-case basis, taking into account 
the totality of circumstances, including 
the following factors: 

(i) The number, variety and 
preponderance of civil applications; 

(ii) The nature, function, technology 
and capability of the civil applications; 
and 
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(iii) The nature, function, technology 
and capability of the military or 
intelligence applications. 

(2) Determination that an item is not a 
component the performance capacity, 
technology and function of which are 
equivalent to those used for civil 
applications shall be made, in 
accordance with this subchapter, on a 
case-by-case basis, taking into account 
the totality of circumstances, including 
the following factors: 

(i) The nature, function, and capability 
of the component; 

(ii) Whether the component used in 
the defense article is identical to those 
components developed for civil use. 

(3) Determination that an article has 
significant military or intelligence 
applications such that it is necessary to 
control its export as a munition shall be 
made, in accordance with this 
subchapter, on a case-by-case basis, 
taking into account the totality of 
circumstances, including the following 
factors: 

(i) The nature, function, and capability 
of the component; 

(ii) The nature of controls imposed by 
other nations on such items (including 
COCOM and other multilateral 
controls), and 

(iii) That dual use items should, as a 
general rule, be subject to the regulatory 
jurisdiction of the Department of 
Commerce. 

(d) Registration with the Office of 
Defense Trade Controls as defined in 
part 122 of this subchapter is not 
required prior to submission of a 
commodity jurisdiction request. If it is 
determined that the commodity is a 
defense article or service covered by the 
U.S. Munitions List, registration is 
required for exporters, manufacturers, 
and furnishers of defense articles and 
defense services (see part 122). 

(e) If after 45 days the Office of 
Defense Trade Controls has not 
provided a commodity jurisdiction 
determination, the applicant will be 
notified of the status of the review and 
the anticipated time of completion. Upon 
notification of the CJ status, the 
applicant may request in writing to the 
Assistant Secretary of State for Politico- 
Military Affairs that this determination 
be given expedited processing. 

(H A person may appeal a commodity 
jurisdiction determination at any time 
by submitting a written request for 
reconsideration to the Director of the 
Center for Defense Trade. This request 
should include a full written explanation 
of why the person believes that a 
reconsideration is justified. A written 
response will be provided within 30 
days of receipt of the appeal. 


§ 120.5 Relation to regulations of other 
agencies. 

If an article or service is covered by 
the U.S. Munitions List, its export is 
regulated by the Department of Slate, 
except as indicated otherwise in this 
subchapter. For the relationship of this 
subchapter to regulations of the 
Department of Energy and the Nuclear 
Regulatory Commission, see § 123.20. 

The Treasury Department controls 
imports of articles and services covered 
by the U.S. Munitions Import List from 
foreign countries by persons subject to 
U.S. jurisdiction (31 CFR part 505). Other 
exports which are not subject to the 
controls of this subchapter are generally 
under the regulatory jurisdiction of the 
Department of Commerce pursuant to 
the Export Administration Act of 1979, 
as amended (50 U.S.C. app. 2401 through 
2420) and the implementing Export 
Administration Regulations (15 CFR 
parts 768 through 799). 

Definitions 

§ 120.6 General. 

The definitions contained in this part 
(listed alphabetically) apply to the use 
of the defined terms throughout this 
subchapter unless a different meaning is 
specified. See also §§ 130.2 through 
130.8 for definitions applicable to part 
130. 

§ 120.7 Defense articles. 

(a) Defense oriicle means any 
equipment or technical data designated 
in § 121.1. Such articles are described in 
§ 120.3. This term includes models, 
mockups, technical data recorded or 
stored in any physical form and other 
such items that reveal technical data 
directly relating to items designated in 

§ 121.1, or contain components as 
described in paragraph (b) of this 
section. It does not include basic 
marketing information on function or 
purpose or general system descriptions. 

(b) Components, parts, accessories, 
attachments, and associated equipment 
specifically designed, developed, 
configured, adapted or modified for use 
with the articles in (-NORTH-) are 
included under this section. These are 
items that enable end items to function 
as such, can be used to enhance or 
modify the performance of end items, or 
can be utilized in conjunction with or in 
support of end items. Such articles are 
described in § 120.3. 

§120.8 Defense services. 

Defense service means: 

(a) The furnishing of assistance to 
foreign persons, whether in the United 
States or abroad, in relation to defense 
articles, including training, in the design, 
engineering, development, testing. 


manufacture, production, processing, 
assembly, use, operation, overhaul, 
repair, maintenance, modification, or 
reconstruction of defense articles; or 

(b) The furnishing to foreign persons 
of any technical data controlled under 
this subchapter (see § 120.23), whether 
in the United Slates or abroad. 

§ 120.9 District Director of Customs. 

District Director of Customs means 
the District Directors of Customs at 
Customs Headquarters Ports (other than 
the port of New York City, New York); 
the Regional Commissioners of Customs, 
the Deputy and Assistant Regional 
Commissioners of Customs for Customs 
Region II at the Port of New York, New 
York; and Port Directors at Customs 
ports not designated as Headquarters 
Ports. 

§120.10 Export—permanent and 
temporary. 

Export means: 

(1) Sending or taking defense articles 
out of the United States in any manner, 
except by mere travel outside of the 
United States by a person whose 
personal knowledge includes technical 
data; or 

(2) Transferring registration, control or 
ownership to a foreign person of any 
aircraft, vessel, or satellite covered by 
the U.S. Munitions List, whether in the 
United States or abroad; or 

(3) Disclosing or transferring in the 
United Slates any defense articles to an 
embassy, any agency or subdivision of a 
foreign government (e.g., diplomatic 
missions); or 

(4) Disclosing or transferring technical 
data to a foreign person, whether in the 
United States or abroad; or 

(5) Performing a defense service on 
behalf of, or for the benefit of, a foreign 
person, whether in the United States or 
abroad. 

A launch vehicle or payload shall not, 
by reason of the launching of such 
vehicle, be considered an export for 
purposes of this subchapter. Most of the 
requirements of this subchapter relate 
only to exports, as defined above. 
However, for certain limited purposes, 
the controls of this subchapler apply to 
sales and other transfers of defense 
articles and defense services (see. e.g.. 

§ 126.1) of this subchapter. 

§ 120.11 Foreign person. 

Foreign person means any natural 
person who is not a “citizen or intending 
citizen” of the United States within the 
meaning of 8 U.S.C. 1324 b(a)(3). It also 
means any foreign corporation, business 
association, partnership, society, trust, 
or any other entity or group that is not 
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incorporated or organized to do 
business in the United States, as well as 
international organizations, foreign 
governments and any agency or 
subdivision of foreign governments (e.g.. 
diplomatic missions). The term 
“intending citizen** means a person who 
has been lawfully admitted to the 
United States for permanent residence 
(and maintains such residence] under 
the Immigration and Naturalization Act 
(8 U.S.C. 101(a). llOl(a). 60 Stat. 163). 

§ 120.12 Import—temporary 

Temporary import means bringing 
into the United States from a foreign 
country any defense article that is to be 
returned to the country from which it 
was shipped or taken, or any defense 
article that is in transit to another 
foreign destination. “Temporary import” 
includes withdrawal of a defense article 
from a customs bonded warehouse or 
foreign trade zone for the purpose of 
returning it to the country of origin or 
country from which it was shipped or for 
shipment to another foreign destination. 
(Permanent imports are generally 
regulated by the Department of the 
Treasury [see 27 CFR parts 47.178 and 
179).) 

§120.13 Ucense. 

License means a document bearing 
the word “license** which when issued 
by the Director. Office of Defense Trade 
Controls, or his authorized designee, 
permits the export or temporary import 
of a specific defense article, defense 
service, or technical data controlled by 
this subchapter. 

§ 120.14 Major defense equipment. 

Pursuant to section 47(6) of the Arms 
Export Control Act (22 U.S.C. 2794(6) 
note), major defense equipment means 
any item of significant military 
equipment (as defined in § 120.21 of the 
DTR) on the U.S. Munitions List having 
a nonrecurring research and 
development cost of more than 
$50,000,000 or a total production cost of 
more than $200,000,000. 

§ 120.15 Manufacturing license 
agreement 

An agreement (e.g., contract) whereby 
a U.S. person grants a foreign person an 
authorization to manufacture defense 
articles abroad and which involves or 
contemplates: 

(a) The export of technical data (as 
defined in § 120.23] or defense articles 
or the performance of defense services, 
or 

(b) the use by the foreign person of 
technical data or defense articles 
previously exported by the U.S. person. 
(See part 124 of this chapter). 


§ 120.16 Office of Defense Trade Controls. 

Office of Defense Trade Controls 
means the Office of Defense Trade 
Controls, Bureau of Politico-Military 
Affairs. Department of State, 
Washington. DC 20522-0602. 

§120.17 Person. 

Person means a natural person as 
well as a corporation, business 
association, partnership, society, trust, 
or any other entity, organization or 
group, including governmental entities. 

If a provision in ^is subchapter does 
not refer exclusively to a foreign person 
(§ 120.11) or U.S. person (§ 120.27). then 
it refers to both. 

§ 120.18 Presiding official. 

Presiding official means a person 
authorized to conduct hearings in 
administrative proceedings. 

§ 120.19 Public domain. 

Public domain means information 
which is published and which is 
generally accessible or available to the 
public: 

(1) Through sales at newsstands and 
bookstores; 

(2) Through subscriptions which are 
available without restriction to any 
individual who desires to obtain or 
purchase the published information; 

(3) Through second class mailing 
privileges granted by the U.S. 
Government; 

(4) At libraries open to the public or 
from which the public can obtain 
documents: 

(5) Through patents available at any 
patent office; 

(6) Through unlimited distribution at a 
conference, meeting, seminar, trade 
show or exhibition, generally accessible 
to the public, in the United States; 

(7) Through public release (i.e., 
unlimited distribution) in any form (e.g., 
not necessarily in published form) after 
approval by the cognizant U.S. 
government department or agency (see 
also § 125.4(b)(13)). 

§ 120.20 Reexport or retransfer. 

Reexport or retransfer means the 
transfer by an authorized recipient of 
defense articles, including technical 
data or defense services to another 
person not previously authorized. 

§ 120.21 Significant military equipment. 

(a) Significant military equipment 
means articles, as identified in 
paragraph (b) of this section, for which 
special export controls are warranted 
because of their capacity for substantial 
military utility or capability. Section 
47(6) of the Arms Export Control Act (22 
U.S.C. 2794(6) note) refers to certain 


significant combat equipment on the 
U.S. Munitions List. The terms 
“significant military’ equipment** and 
“significant combat equipment” are 
considered to be equivalent for purposes 
of that section of the Arms Export 
Control Act and this subchapter. 

(b) Significant military equipment 
includes: 

(1) All classified articles enumerated 
in § 121.1. 

(2) items in § 121.1 which are 
preceded by an asterisk. 

§ 120.22 Technical assistance agreement 

An agreement (e.g., contract) for the 
performance of defense services or the 
disclosure of technical data, as opposed 
to an agreement granting a right or 
license to manufacture defense articles. 
Assembly of defense articles is included 
under this section, provided production 
rights or manufacturing know-how are 
not conveyed. Should such rights be 
transferred, § 120.15 is applicable. (See 
part 124). 

§ 120.23 Technical data. 

Technical data means, for purposes of 
this subchapter: 

(a) Classified information relating to 
defense articles and defense services; 

(b) Information covered by an 
invention secrecy order; 

(c) Software as defined in § 121.8(f) 
directly related to defense articles; 

(d) Information, other than software 
as defined in 120.23(c), which is required 
for the, design, development, production, 
processing, manufacture, assembly, 
operation, repair, maintenance or 
modification of defense articles. This 
includes, for example, information in the 
form of blueprints, drawings, 
photographs, plans, instructions and 
documentation. This also includes 
information that advances the state of 
the art of articles on the U.S. Munitions 
List. This definition does not include 
information concerning general 
scientific, mathematical or engineering 
principles commonly taught in schools, 
colleges and universities. It also does 
not include basic marketing information 
on function or purpose or general system 
descriptions of defense articles. 

§ 120.24 Technology. 

Technology means the methods or 
means employed to develop, produce or 
use a U.S. Munitions List item. This 
includes technical data as defined in 
§ 120.23. and technical assistance as per 
§ 120 . 22 . 

§120.25 United States. 

United States, when used in the 
geographical sense, includes the several 
states, the Commonwealth of Puerto 






19672 


Federal Register / Vol. 57, No. 89 / Thursday. May 7, 1992 / Proposed Rules 


Rico, the insular possessions of the 
United States, the District of Columbia, 
and any territory over which the United 
States exercises any powers of 
administration, legislation, and 
jurisdiction. 

5 120Jt6 U.S. criminal statutes. 

For purposes of this subchapter, the 
phrase U.S. criminal stotutea means: 

(a) Section 38 of the Arms Export 
Control Act (22 U.S.C. 2778): 

(b) Section 11 of the Export 
Administration Act of 1979 (50 U.S.C. 
App. 2410); 

(c) Sections 793. 794. or 798 of Title 18. 
United States Code (relating to 
espionage involving defense or 
classified information); 

(d) Section 16 of the Trading with the 
Enemy Act (50 U.S.C. App. 16); 

(e) Section 206 of the international 
Emergency Economic Powers Act 
(relating to foreign assets controls; 50 
U.S.C. 1705); or Section 30A of the 
Securities Exchange Act of 1934 (15 
U.S.C. 78dd-l) or section 104 of the 
Foreign Corrupt Practices Act (15 U.S.C. 
78dd-2); 

(f) Chapter 105 of Title 18. United 
States Code (relating to sabotage); 

(g) Section 4(b) of the Internal 
Security Act of 1950 (relating to 
communication of classified 
information; 50 U.S.C. 783(b)); 

(h) Sections 57. 92,101,104, 222, 224, 
225. or 226 of the Atomic Energy Act of 
1954 (42 U.S.C. 2077. 2122, 2131, 2134. 
2272, 2274, 2275. and 2276); 

(i) Section 601 of the National Security 
Act of 1947 (relating to intelligence 
identities protection; 50 U.S.C. 421); 

(j) Section 603 (b) or (c) of the 
Comprehensive Anti-Apartheid Act of 
1986 (22 U.S.C. 5113 (b) and (c)); and 

(k) Section 371 of Title 18, United 
States Code (when it involves 
conspiracy to violate any of the above 
statutes). 

§ 120.27 U.S. person. 

f/.S. person means a person (as 
defined in § 120.17 of this part) who is a 
citizen or national of the United States, 
or has been lawfully admitted to the 
United States for permanent residence 
(and maintains such a residence) under 
the Immigration and Nationality Act (8 
U.S.C. 1101(a). 101(a), 60 Stat. 163). It 
also means any corporation, business 
association, partnership, society, trust, 
or any other entity, organization or 
group that is incorporated or organized 
to do business in the United States. It 
also includes any governmental (federal, 
state or local) entity. It does not include 
any foreign person as defined in § 120.11 
of this part. 


Forms 

§ 120.28 Listing of forms referred to in 
this chapter. 

The forms referred to in this chapter 
are available from the following 
government agencies: 

(a) Department of State. Office of 
Defense Trade Controls, room 7321 Main 
State. Washington. DC 20520-0602: 

(1) Application/License for permanent 
export of unclassified defense articles 
and related technical data (Form DSP- 
5). 

(2) Application for registration (Form 
DSP-9). 

(3) Application/License for temporary 
import of unclassified defense articles 
(Form DSP-61). 

(4) Application/License for temporary 
export of unclassified defense articles 
(Form DSP-73). 

(5) Nontiansfer and use certificate 
(Form DSP-83). 

(6) Application/License for 
permanent/temporary export or 
temporary import of classified defense 
articles and related classified technical 
data (Form DSP-85). 

(7) Authority to Export Defense 
Articles and Defense Services sold 
under the Foreign Military Sales 
program (Form DSP-94). 

(b) Department of Commerce. Biu’eau 
of Export Administration, room 3886C 
14th and Pennsylvania Ave., 
Washington. DC 20230: 

(1) International Import Certificate 
(Form BXA-645P/ATF-4522/DSP-53). 

(2) Shipper’s Export Declaration (Form 
No. 7525-V). 

(c) Defense Security Assistance 
Agency, room 4E841. Department of 
Defense, Washington, DC 20301-2800: 
Letter of Offer and Acceptance (DD 
Form 1513). 

PART 122—REGISTRATION OF 
MANUFACTURERS AND EXPORTERS 

122.1 Registration requirements. 

122.2 Application for registration. 

122.3 Registration fees. 

122.4 Notification of changes in information 
furnished by registrants. 

122.5 Maintenance of records by registrants. 
Authority: Sec. 38. Pub. L. 90-629. 90 Stat. 

744 (22 U.S.C. 2778): E.O. 11958. 42 FR 4311. 3 
CFR, 1977 Comp., p. 79; 22 U.S.C. 2658. 

§ 122.1 Registration requirements. 

(a) General, Any person who engages 
in the United States in the business of 
either manufacturing or exporting 
defense articles or furnishing defense 
services is required to register with the 
Office of Defense Trade Controls. 
Manufacturers who do not engage in 
exporting must nevertheless register. 


(b) Exemptions. Registration is not 
required for 

(1) Officers and employees of the 
United States Government acting in an 
official capacity. 

(2) Persons whose pertinent business 
activity is confined to the production of 
unclassified technical data only. 

(3) Persons all of whose 
manufacturing and export activities are 
licensed under the Atomic Energy Act of 
1954, as amended. 

(4) Persons who engage only in the 
fabrication of articles for experimental 
or scientific purpose, including research 
and development. 

(c) Purpose. Registration is primarily a 
means to provide the U.S. Government 
with necessary information on who is 
involved in certain manufacturing and 
exporting activities. Registration does 
not confer any export rights or 
privileges. It is generally a precondition 
to the issuance of any license or other 
approval under this subchapter. 

§ 122.2 Application for registration. 

(a) General. The Department of State 
Form DSP-9 (Registration Statement) 
and the transmittal letter required by 
paragraph (b) of this subsection must be 
submitted by an intended registrant with 
a payment by check or money order 
payable to the Department of State of 
one of the fees prescribed in § 122.3(a) 
of this subchapter. The Registration 
Statement and transmittal letter must be 
signed by a senior officer who has been 
empowered by the intended registrant to 
sign such documents. The intended 
registrant shall also submit 
documentation that demonstrates that it 
is incorporated or otherwise authorized 
to do business in the United States. The 
Office of Defense Trade Controls will 
return to the sender any Registration 
Statement that is incomplete, or that is 
not accompanied by the required letter 
or payment of the proper registration 
fee. 

(b) Transmittal letter. A letter of 
transmittal, signed by an authorized 
senior officer of the intended registrant, 
shall accompany each Registration 
Statement. 

(1) The letter shall state whether the 
intended registrant, chief executive 
officer, president, vice-presidents, other 
senior officers or officials (e.g. 
comptroller, treasurer, general counsel) 
or any member of the board of directors: 

(i) Has ever been indicted for or 
convicted of violating any of the U.S. 
criminal statutes enumerated in § 120.26 
of this subchapter; or 

(ii) Is ineligible to contract with, or tc 
receive a license or other approval to 
import defense articles or defense 
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services from, or to receive an export 
license or other approval from, any 
agency of the U.S. Government. 

(2) The letter shall also declare 
whether the intended registrant is 
owned or controlled by foreign persons 
(as defined in § 120.11 of this 
subchapter). If the intended registrant is 
owned or controlled by foreign persons, 
the letter shall also state w'hether the 
intended registrant is incorporated or 
otherwise authorized to engage in 
business in the United Slates. 

(c) Definition. For purposes of this 
section, “ownership” means that 50 
percent or more of the outstanding 
voting securities of the firm are owned 
by one or more foreign persons. 
’‘Control” means that one or more 
foreign persons have the authority or 
ability to establish or direct the general 
policies or day-to-day operations of the 
firm. Control is presumed to exist where 
foreign persons own 25 percent or more 
of the outstanding voting securities if no 
U.S. persons control an equal or larger 
percentage. The standards for control 
specified in 22 CFR 60.2(c) also provide 
guidance in determining whether control 
in fact exists. 

§ 122.3 Registration fees. 

(a) Fees. A person who is required to 
register may do so for a period of 1 to 5 
years upon submission of a completed 
form DSP~9, transmittal letter, and 
payment of a fee as follows: 

1 year. $250 

2 years. 500 

3 years. 700 

4 years. 850 

5 years. 1.000 

(b) Lapses in registration. A registrant 
who fails to renew a registration after 
its lapse and, after an intervening 
period, seeks to register again must pay 
registration fees for any part of such 
intervening period during which the 
registrant engaged in the business of 
manufacturing or exporting defense 
articles or defense services. 

(c) Refund of fee. Fees paid in 
advance for future years of a multiple 
year registration will be refunded upon 
request if the registrant ceases to engage 
in the manufacture or export of defense 
articles and defense services. A request 
for a refund must be submitted to the 
Office of Defense Trade Controls prior 
to the beginning of any year for which a 
refund is claimed. 

§ 122.4 Notification of changes in 
information furnished by registrants. 

(a) A registrant must, within five days 
of the event, notify the Office of Defense 
Trade Controls by registered mail if: 


(1) Any of the persons referred to in 
§ 122.2(b) are indicted for or convicted 
of violating any of the U.S. criminal 
statutes enumerated in § 120.26 of this 
subchapter, or become ineligible to 
contract with, or to receive a license or 
other approval to export or temporarily 
import defense articles or defense 
services from any agency of the U.S. 
government; or 

(2) There is a material change in the 
information contained in the 
Registration Statement, including a 
change in the senior officers; the 
establishment, acquisition or divestment 
of a subsidiary or foreign affiliate: a 
merger; a change of location: or the 
dealing in an additional category of 
defense articles or defense services. 

(b) A registrant must notify the Office 
of Defense Trade Controls by registered 
mail at least 60 days in advance of any 
intended sale or transfer to a foreign 
person of ownership or control of the 
registrant or any entity thereof. Such 
notice does not relieve the registrant 
from obtaining the approval required 
under this subchapter for the export of 
defense articles or defense services to a 
foreign person, including the approval 
required prior to disclosing technical 
data. Such notice provides the Office of 
Defense Trade Controls with the 
information necessary to determine 
whether the authority of section 38(g)(6) 
of the Arms Export Control Act 
regarding licenses or other approvals for 
certain sales or transfers of articles or 
data should be invoked (see §§ 120.10 
and 126.1(e) of this subchapter). 

(c) The new entity formed when a 
registrant merges with another company 
or acquires, or is acquired by. another 
company or a subsidiary or division of 
another company shall advise the Office 
of Defense Trade Controls of the 
following: 

(1) The new firm name and all 
previous firm names being disclosed; 

(2) The registration number that will 
survive and those that are to be 
discontinued (if any); 

(3) The license numbers of all licenses 
on which unshipped balances will be 
shipped under the surviving registration 
number, since any license not the 
subject of notification will be 
considered invalid; and 

(4) Amendments to agreements 
approved by the Office of Defense (- 
NORTH-)trols to change the name of a 
party to those agreements. The 
registrant must, within 60 days of this 
notification, provide to the Office of 
Defense Trade Controls a signed copy of 
an amendment to each agreement signed 
by the new U.S. entity, the foreign 
licensee, and the former U.S. licensor. 


Any agreements not so amended will be 
considered invalid. 

(d) Prior approval by the Office of 
Defense Trade Controls is required for 
any amendment making a substantive 
change. 

§ 122.5 Maintenance of records by 
registrants. 

(a) A person who is required to 
register must maintain records 
concerning the manufacture, acquisition 
and disposition of defense articles: the 
provision of defense services; and 
information on political contributions, 
fees, or commissions furnished or 
obtained, as required by part 130. All 
such records must be maintained for a 
period of six years from the date of 
expiration of the license, from the end of 
the validity period of technical 
assistance or manufacturing license 
agreements, or from the date of 
completion of other activity to which 
they pertain. The Director, Office of 
Defense Trade Controls, may proscribe 

a longer or shorter period in individual 
cases. 

(b) Records maintained under this 
section shall be available at all times for 
inspection and copying by the Director. 
Office of Defense Trade Controls or a 
person designated by the Director (the 
Director of the Diplomatic Security 
Service or a person designated by the 
Director of the Diplomatic Security 
Service or another designee), or the 
Commissioner of the U.S. Customs 
Service or a person designated by the 
Commissioner. 

PART 123—LICENSES FOR THE 
EXPORT OF DEFENSE ARTICLES 

Sec. 

123.1 Requirement for export or temporary 
import licenses. 

123.2 Import jurisdiction. 

1233 Temporary import licenses. 

123.4 Temporary import license exemptions. 

123.5 Temporary export licenses. 

123.6 Foreign trade zones and U.S. Customs 
bonded warehouses. 

123.7 Exports to warehouses or distribution 
points outside the United States. 

123.8 Special controls on vessels, aircraft 
and satellites covered by the U.S. 
Munitions List. 

123.9 Country of ultimate destination and 
approval of reexports or retransfers. 

123.10 Non-transfer and use assurances. 

123.11 Movements of vessels and aircraft 
covered by the U.S. Munitions List 
outside the United States. 

123.12 Shipments between U.S. possessions. 

123.13 Domestic aircraft shipments via a 
foreign country. 

123.14 Import certificate/delivery 
verification procedure. 

123.15 Congressional notification for 
licenses. 
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Exemptions 

123.16 Exemptions of general applicability. 

123.17 Exports of firearms and ammunition. 

123.18 Firearms for personal use of 
members of the U.S. Armed Forces and 
civilian employees of the U.S. 
Government. 

123.19 Canadian and Mexican border 
shipments. 

123.20 Nuclear materials. 

Procedures 

123.21 Duration, renewal and disposition of 
licenses. 

123.22 Filing of export licenses and 
Shipper's Export Declarations with 
District Directors of Customs. 

123.23 Monetary value of shipments. 

123.24 Shipments by mail. 

123.25 Amendments to licenses. 

Authority: Sec. 38. Pub. L 90-629, 90 Stat. 

744 (22 U.S.C 2778): E.0.11958, 42 FR 4311. 3 
CFR, 1977 Comp., p. 79: 22 U.S.C. 2658. 

§ 123.1 Requirement for export or 
temporary import licenses. 

(a) Any person who intends to export 
or to import temporarily a defense 
article must obtain a license from the 
Office of Defense Trade Controls prior 
to the export or temporary import, 
unless the export or temporary import 
qualifies for an exemption under the 
provisions of this subchapter. 
Applications for export must be made as 
follows: 

(1) Applications for licenses for 
permanent export must be made on 
Form DSP-5 (unclassified): 

(2) Applications for licenses for 
temporary export must be made on 
Form DSP-73 (unclassified): 

(3) Applications for licenses for 
temporary import must be made on 
Form DSP-61 (unclassified): and 

(4) Applications for the export or 
temporary import of classified defense 
articles or classified technical data must 
be made on Form DSP-85. 

(b) Applications for Department of 
Stale export licenses must be confined 
to proposed exports of defense articles 
including technical data. 

(c) As a condition to the issuance of a 
license or other approval, the Office of 
Defense Trade Controls may require all 
pertinent documentary information 
regarding the proposed transaction and 
proper completion of the application 
form as follows: 

(1) Form DSP-5. DSP-61. DSP-73, and 
DSP-85 applications must have an entry 
in each block where space is provided 
for an entry. All requested information 
must be provided. 

(2) Attachments and supporting 
technical data or brochures should be 
submitted in seven copies. Two copies 
of any freight forwarder lists must be 
submitted. If the request is limited to 


renewal of a previous license, two sets 
of any attachment (including freight 
forwarder lists) and one set of 
supporting technical data or brochures 
should be submitted. 

(3) A certification letter signed by a 
responsible official empowered by the 
applicant must accompany all 
application submissions (see § 126.13). 

(4) An application for a license under 
this part for the permanent export of 
defense articles sold commercially must 
be accompanied by a copy of a purchase 
order, letter of intent or other 
appropriate documentation. In cases 
involving the U.S. Foreign Military Sales 
program, three copies of the relevant 
Department of Defense Form 1513 are 
required, unless the procedures of 

§ 126.4(c) or 126.6 are followed. 

(5) Form DSP-83, duly executed, must 
accompany all license applications for 
the permanent export of significant 
military equipment, including classified 
hardware or classified technical data 
(see §§ 123.10 and 125.3). 

(6) A statement concerning the 
payment of political contributions, fees 
and commissions must accompany a 
permanent export application if the 
export involves defense articles or 
defense services valued in an amount of 
$500,000 or more and is being sold 
commercially to or for the use of the 
armed forces of a foreign country or 
international organization (see part 130). 

(d) Provisions for furnishing the type 
of “defense services** described in 

§ 120.8(a) of this subchapter are 
contained in part 124 of this subchapter. 
Provisions for the export or temporary 
import of technical data and classified 
defense articles are contained in part 
125 of this subchapter. 

(e) A request under the provisions of 
section 38(e) of the Arms Export Control 
Act (22 U.S.C. 2778(e)) for confidential 
treatment of information provided to the 
Department of Stale must be made by 
letter to the Office of Defense Trade 
Controls. 

(f) A request for a license for the 
export of unclassified information (DSP- 
5) related to a classified defense article 
shall specify any classified information 
and material that subsequently will be 
required for export in the event of a sale. 

§ 123.2 Import jurisdiction. 

The Department of State regulates the 
temporary import of defense articles. 
Permanent imports of defense articles 
into the United States are regulated by 
the Department of the Treasury (see 27 
CFR parts 47,178 and 179). 

§ 123.3 Temporary Import licenses. 

A license (DSP-61) issued by the 
Office of Defense Trade Controls is 


required for the temporary import and 
subsequent export of unclassified 
defense articles, unless exempted from 
this requirement pursuant to § 123.4. 
Unless so exempted, this requirement 
applies to: 

(a) Temporary imports of unclassified 
defense articles that are to be returned 
directly to the country from which they 
were shipped to the United States; 

(b) Temporary imports of unclassified 
defense articles in transit to a third 
country: and 

(c) Temporary imports of unclassified 
defense articles that are to be 
incorporated into another article, or 
modified, enhanced, upgraded, altered, 
improved or serviced in any other 
manner that changes the basic 
performance or productivity of the 
article prior to return to the country from 
which they were shipped to the United 
States or prior to shipment to a third 
country. 

A bond may be required as appropriate. 
(See part 125 of this chapter for license 
requirements for technical data and 
classified defense articles.) 

§ 123.4 Temporary Import license 
exemptions. 

(a) General. District Directors of 
Customs may permit the temporary 
import (and subsequent export) without 
a license, for a period of up to 4 years, of 
unclassified U.S.-origin defense articles 
(including any article manufactured 
abroad pursuant to U.S. Government 
approval) if the article temporarily 
imported: 

(1) Is serviced (e.g.. inspection, testing, 
calibration or repair, including overhaul, 
reconditioning and one-to-one 
replacement of any defective articles, 
parts or components, but excluding any 
modification, enhancement, upgrade or 
other form of alteration or improvement 
that changes the basic performance or 
productivity of the article), and is 
subsequently returned to the country 
from which it was imported. Shipment 
may be made by the U.S. importer or a 
foreign government representative of the 
country from which the goods were 
imported; or 

(2) Is to be incorporated into another 
article which has been licensed by the 
Office of Defense Trade Controls for 
permanent export; or 

(3) Is imported for the purpose of 
exhibition, demonstration or marketing 
in the United States and is subsequently 
returned to the country from which it 
was imported; or 

(4) Has been rejected for permanent 
import by the Department of the 
Treasury and is being returned to the 
country from which it was shipped; or 
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(5) Is approved for such import under 
the U.S. Foreign Military Sales (FMS) 
program pursuant to an executed U.S. 
Department of Defense Letter of Offer 
and Acceptance (DD Form 1513); or 

(6) Is being returned to Canada (see 
§ 126.5 for exceptions). 

(b) Requirements. To use an 
exemption under $ 123.4(a). the 
following criteria must be met; 

(1) The temporary import must meet 
the eligibility requirements set forth in 
§ 120.1(b) of this subchapter; 

(2) At the time of export, the ultimate 
consignee named on the Shipper’s 
Export Declaration (SED) must be the 
same as the foreign consignee or end- 
user of record named at the time of 
import; and 

(3) As stated in § 126.1 of this 
subchapter, the temporary import must 
not be from or on behalf of a proscribed 
country listed in that section unless an 
exception has been granted in 
accordance with 5 126.3 of this 
subchapter. 

(c) Procedures. To the satisfaction of 
the District Director of Customs, the 
importer and exporter must comply with 
the following procedures: 

(1) At the time of import— 

(1) File and annotate the applicable 
U.S. Customs document (e.g.. Form CF 
3461, 7512, 7501. 7523 or 3311) to read: 
“This shipment is being imported** in 
accordance with and under the authority 
of 22 CFR 123.4**, and 

(ii) Include, on the Invoice or other 
appropriate documentation, a complete 
list and description of the defense 
article(s) being imported, including 
quantity and. where possible, the serial, 
model, unique part and National Stock 
number, as well as the number of any 
licenses, FMS cases or other written 
approvals under which the defense 
article was authorized for initial export; 
and 

(2) At the time of export, file with the 
District Director of Customs at the port 
of exit a Shippers Export Declaration 
(Department of Commerce Form 7525-V) 
and include on the SED or as an 
attachment the following information: 

(i) The U.S. Customs entry document 
number or a copy of the U.S. Customs 
documentation under which the article 
was imported; 

(ii) A statement that indicates the 
nature of any one-to-one replacements 
of defective articles, parts or 
components; and 

(iii) The following statement; '*This 
shipment entered the U.S. and is being 
exported in accordance with and under 
the authority of 22 CFR 123.4. The 
exporter hereby certifies that this export 
meets the eligibility requirements set 
forth in 22 CFR 120.1(b).** 


§ 123.5 Temporary export licenses. 

(a) General. The Office of Defense 
Trade Controls may issue a license for 
the temporary export of unclassified 
defense articles (DSP-73). Such licenses 
are valid only if: 

(1) The article will be exported for a 
period of less than 4 years and will be 
returned to the United States: and 

[2] Transfer of title will not occur 
during the period of temporary export. 
Accordingly, articles exported pursuant 
to a temporary export license may not 
be sold or otherwise permanently 
transferred to a foreign person while 
they are overseas under a temporary 
export license. A renewal of the license 
or other written approval must be 
obtained from the Office of Defense 
Trade Controls if the article is to remain 
outside the United States beyond the 
period for which the license is valid. 

(b) Requirements. Defense articles 
authorized for temporary export under 
this section may be shipped only from a 
port in the United States where a 
District Director of Customs is available, 
or from a U.S. Post Office, as 
appropriate. The license for temporary 
export must be presented to the District 
Director of Customs or to the Postmaster 
who. upon verification, will endorse the 
exit column on the reverse side of the 
license. (In some instances, self- 
endorsement will be necessary. See 

§ 123.22(d)). The endorsed license for 
temporary export is to be retained by 
the licensee. In the case of a military 
aircraft or vessel, the endorsed license 
must be carried on board such vessel or 
aircraft as evidence that it has been 
duly authorized by the Department of 
State to leave the United States 
temporarily. 

(c) Upon the return to the United 
States of defense articles covered by a 
license for temporary export, the license 
will be endorsed in the entry column by 
the District Director of Customs. This 
procedure shall be followed for all exits 
and entries made during the period for 
which the license is valid. The licensee 
must send the used license to the Office 
of Defense Trade Controls immediately 
upon expiration or after the final return 
of the defense articles approved for 
export, whichever occurs first. 

§ 123.6 Foreign trade zones and U.S. 
Customs bonded warehouses. 

Foreign trade zones and U.S. Customs 
bonded warehouses are considered 
integral parts of the United States for 
the purpose of this subchapter. An 
export license is therefore not required 
for shipment between the United States 
and a foreign trade zone or a Customs 
bonded warehouse. In the case of 
classified defense articles or technical 


data, the provisions of the Department 
of Defense Industrial Security Manual 
will apply. An export license is required 
for all shipments of articles on the U.S. 
Munitions List from foreign trade zones 
and U.S. Customs bonded warehouses 
to foreign countries, regardless of how 
the articles reached the zone or 
warehouse. 

§ 123.7 Exports to warehouses or 
distribution points outside the United 
States. 

Unless the exemption under 
§ 123.16(b)(1) is used, a license is 
required to export defense articles to a 
warehouse or distribution point outside 
the United States for subsequent resale 
and will normally be granted only if an 
agreement has been approved pursuant 
to § 124.14 of this subchapter. 

§ 123.6 Special controls on vessels, 
aircraft and satellites covered by the U.S. 
Munitions List. 

(a) Transferring registration or control 
to a foreign person of any aircraft, 
vessel, or satellite on the U.S. Munitions 
List is an export for purposes of this 
subchapter and requires a license or 
written approval from the Office of 
Defense Trade Controls. This 
requirement applies whether the 
aircrafL vessel, or satellite is physically 
located in the United States or abroad. 

(b) The registration in a foreign 
country of any aircraft, vessel or 
satellite covered by the U.S. Munitions 
List which is not registered in the United 
States but which is located in the United 
States constitutes an expK}rt. A license 
or written approval from the Office of 
Defense Trade Controls is therefore 
required. Such transactions may also 
require the prior approval of the 
Maritime Administration. Department of 
Transportation, or the Federal Aviation 
Administration, Department of 
Transportation or other agencies of the 
U.S. Government. 

§ 123.9 Country of ultimate destination 
and approval of reexports or retransfers. 

(a) The country designated as the 
country of ultimate destination on an 
application for an export license, or on a 
Shippers Export Declaration where an 
exemption is claimed under this 
subchapter, must be the country of 
ultimate end-use. The written approval 
of the Department of State must be 
obtained before reselling, transferring, 
transshipping, or disposing of a defense 
article in any country other than the 
country of ultimate destination as stated 
on the export license, or on the Shipper’s 
Export Declaration in cases where an 
exemption is claimed under this 
subchapter. EIxporters must ascertain 
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the specific end-user and end-use prior 
to submitting an application to the 
Office of Defense Trade Controls or 
claiming an exemption under this 
subchapter. End-use must be confirmed 
and should not be assumed. 

(b) The exporter shall incorporate the 
following statement as an integral part 
of the Shipper’s Export Declaration, the 
bill of lading, and the invoice whenever 
defense articles on the U.S. Munitions 
List are to be exported: 

These commodities are authorized by the 
U.S. Government for export only to (country 
of ultimate destination), for use by (end-user) 
and for the purpose of (end-use). They may 
not be resold, diverted, transferred, 
transshipped, or otherwise be disposed of in 
any other country, either in their original 
form or after being incorporated through an 
intermediate process into other end-items, 
without the prior written approval of the U.S. 
Department of State. 

(c) A U.S. person or a foreign person 
requesting approval for the reexport or 
retransfer, or change in end-use. of a 
defense article shall submit a written 
request which shall be subject to all the 
documentation required for a permanent 
export license (see § 123.1) and shall 
contain the following: 

(1) The license number under which 
the defense article was previously 
authorized for export from the United 
States; 

(2) A precise description, quantity and 
value of the defense article; 

(3) A description of the new end-use; 
and 

(4) Identification of the new end-user. 

(d) The written approval of the Office 
of Defense Trade Controls must be 
obtained before reselling, transferring, 
transshipping on a non-continuous 
voyage, or disposing of a defense article 
in any country other than the country of 
ultimate destination, or anyone other 
than the authorized end-user, as stated 
on the Shipper’s Export Declaration in 
cases where an exemption is claimed 
under this subchapter, except for 
reexports to a government of a NATO 
country, Australia or Japan, of U.S.- 
origin components incorporated into a 
foreign defense article, provided: 

(1) The U.S.-origin components were 
previously authorized for export from 
the United States, either by a license or 
an exemption: 

(2) The U.S.-origin components are not 
significant military equipment and are 
not identified in part 121 of this 
subchapter as Missile Technology 
Control Regime (MTCR) items; and 

(3) The person reexporting the defense 
article must provide written notification 
to the Office of Defense Trade Controls 
of the retransfer not later than 15 days 
following the reexport. The notification 
must state the articles being reexported 


and the recipient government. 

(4) In certain cases, the Office of 
Defense Trade Controls may place 
retransfer restrictions on a license 
prohibiting use of this exemption, and 
require the end-user to provide a DSP- 
83. 

§ 123.10 Non-transfer and use assurances. 

(a) An application for a license to 
export significant military equipment, 
including classified articles and 
classified technical data, defined in 

§ 120.23 must be accompanied by a 
nontransfer and use certificate (Form 
DSP-83) at the time of submission to the 
Office of Defense Trade Controls. This 
form is to be executed by the foreign 
consignee, foreign end-user, and the 
applicant. The certificate stipulates that, 
except as specifically authorized by 
prior written approval of the 
Department of State, the foreign 
consignee and foreign end-user will not 
reexport, resell or otherwise dispose of 
the significant military equipment 
enumerated in the application outside 
the country named as the location of the 
foreign end-use, and will only use the 
equipment for the purposes indicated on 
the license. 

(b) The Office of Defense Trade 
Controls may also require a DSP-83 for 
the export of any other defense articles 
or defense services. 

(c) When a DSP-83 is required for an 
export of any defense article or defense 
service to a non-governmental foreign 
end-user, the Office of Defense Trade 
Controls may require as a condition of 
issuing the license that the appropriate 
authority of the government of the 
country of ultimate destination also 
execute the certificate. This means that 
the foreign government undertakes not 
to authorize the reexport, resale, or 
other disposition of the defense articles 
or defense service enumerated in the 
application without ensuring that the 
prior written consent of the U.S. 
Government has been obtained. 

§ 123.11 Movements of vessels and 
aircraft covered by the U.S. Munitions List 
outside the United States. 

(a) General A license issued by the 
Office of Defense Trade Controls is 
required whenever a privately-owned 
aircraft or vessel on the U.S. Munitions 
List makes a voyage outside the United 
States. 

(b) Exemption, An export license is 
not required when a vessel or aircraft 
referred to in section (a) departs from 
the United States and does not enter the 
territorial waters or airspace of a foreign 
country if no defense articles are carried 
as cargo. Such a vessel or aircraft may 
not enter the territorial waters or 
airspace of a foreign country before 


returning to the United States, or carry 
as cargo any defense article, without a 
temporary export license (Form DSP-73) 
from the Department of State. (See 
§ 123.5). 

§123.12 Shipments between U.S. 
possessions. 

An export license is not required for 
the shipment of defense articles 
between the United States, the 
Commonwealth of Puerto Rico, and U.S. 
possessions. A license is required, 
however, for the export of defense 
articles from these areas to foreign 
countries. 

§123.13 Domestic aircraft shipments via a 
foreign country. 

A license is not required for the 
shipment by air of a defense article from 
one location in the United States to 
another location in the United States via 
a foreign country. The pilot of the 
aircraft must, however, file a written 
statement with the District Director of 
Customs at the port of exit in the United 
States. The original statement must be 
filed at the time of exit with the District 
Director of Customs. A duplicate must 
be filed at the port of reentry with the 
District Director of Customs, who will 
duly endorse it and transmit it to the 
District Director of Customs at the port 
of exit. The statement will be as follows: 

Statement 

Domestic Shipment Via a Foreign 
Country of Articles on the U.S. 
Munitions List. 

Under penalty according to Federal 
law. the undersigned certifies and 
warrants that all the information in this 
document is true and correct, and that 
the equipment listed below is being 
shipped from (U.S. port of exit) via 
(foreign county) to (U.S. port of entry), 
which is the final destination in the 
United States. 

Description of Equipment 

Quantity. 

Equipment. 

Value. 

Signed. 

Endorsement: Customs Inspector. 

Port of Exit. 

Date. 

Signed. 

Endorsement: Customs Inspector. 

Port of Entry. 

Date. 

§123.14 Import certificate/delivery 
verification procedure. 

The United States and a number of 
foreign countries have agreed on 
procedures designed to assure that a 
commodity imported into their territory 
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will not be diverted, transshipped, or 
reexported to another destination except 
in accordance with export control 
regulations of the importing country. 

This is known as the Import Certificate/ 
Delivery Verification Procedure (IC/DV) 
and may be invoked with respect to 
defense articles. 

(a) Exports. The Department of State 
may require the IC/DV procedure on 
proposed exports of defense articles to 
non-government entities in those 
countries participating in IC/DV 
procedures. In such cases. U.S. 
exporters must submit both an export 
license application (the completed Form 
DSP-5) and the original Import 
Certificate, which must be provided and 
authenticated by the government of the 
importing country. This document 
verifies that the foreign importer 
complied with the import regulations of 
the government of the importing country 
and that the importer declared the 
intention not to divert, transship or 
reexport the material described therein 
without the prior approval of that 
government. After delivery of the 
commodities to the foreign consignee, 
the Department of State may also 
require U.S. exporters to furnish 
Delivery Verification documentation 
from the government of the importing 
country. This documentation verifies 
that the delivery was in accordance 
with the terms of the approved export 
license. Both the “Import Certificate** 
and the “Delivery Verification” must be 
furnished to the U.S. exporter by the 
foreign importer. 

(b) Triangular transactions. When a 
transaction involves three or more 
countries that have adopted the IC/DV 
procedure, the governments of these 
countries may stamp a triangular 
symbol on the Import Certificate. This 
symbol is usually placed on the Import 
Certificate when the applicant for die 
Import Certificate (the importer) states 
eithen 

(1) That there is uncertainty whether 
the items covered by the Import 
Certificate will be imported into the 
country issuing the Import Certificate: 

(2) That he or she knows that the 
items will not be imported into the 
country issuing the Import Certificate: or 

(3) That, if the items are to be 
imported into the country issuing the 
Import Certificate, they will 
subsequently be reexported to another 
destination. Thus, it is possible that the 
ultimate consignee and the country of 
ultimate destination will not coincide 
with that of the importer. All parties, 
including the ultimate consignee in the 
country of ultimate destination, must be 
shown on the completed Import 
Certificate. 


§ 123.15 Congressional notification for 
licenses. 

All exports of major defense 
equipment, as defined in § 120.14. sold 
under a contract in the amount of 
$14,000,000 or more, or of defense 
articles and defense services sold under 
a contract in the amount of $50,000,000 
or more, may take place only after the 
Office of Defense Trade Controls 
notifies the exporter through issuance of 
a license or other approval that 30 
calendar days have elapsed since 
receipt by the Congress of the 
certification required by 22 U.S.C. 
2776(c)(1) and that Congress has not 
enacted a joint resolution prohibiting the 
export. Persons who intend to export 
defense articles and defense services 
pursuant to the exemption in S 128.5 
under the circumstances described in 
the first sentence of this subsection must 
notify the Office of Defense Trade 
Controls by letter of the intended export 
and provide a signed contract and a 
DSP-63 signed by the applicant, the 
foreign consignee and end-user. Such 
exports may take place after the Office 
of Defense Trade Controls notifies the 
exporter by letter that 30 calendar days 
have elapsed since receipt by the 
Congress of the required certification 
and there has been no joint resolution 
enacted by the Congress prohibiting the 
reexport or retransfer. 

Exemptions 

§ 123.16 Exemptions of general 
applicability. 

(a) The following exemptions apply to 
exports of unclassified defense articles 
for which no approval is needed from 
the Office of Defense Trade Controls. 
Refer to S 123.22(c) for Shipper's Export 
Declaration requirements. These 
exemptions do not apply to proscribed 
destinations under § 126.1. 

(b) The following exports are exempt 
from the licensing requirements of this 
subchapter. 

(1) District Directors of Customs may 
permit the export without a license of 
defense articles being exported in 
furtherance of an approved 
manufacturing license agreement, 
technical assistance agreement or 
distribution agreement provided that: 

(i) The defense articles to be exported 
support the activity as identified in the 
agreement; and 

(ii) Any provisos or limitations placed 
on the authorized agreement are 
adhered to; and 

(iii) The exporter certifies on the 
Shipper's Export Declaration that the 
export is exempt from the licensing 
requirements of this subchapter. This is 
done by writing. “The defense articles 


exported under this exemption is that 
equipment which has been approved 
under AG (identify agreement 
number)."; and 

(iv) The total value of all shipments 
does not exceed the total value 
authorized in the agreement; and 

(v) Any U.S. person using this 
exemption must report annually in 
writing to the Office of Defense Trade 
Controls all shipments made under this 
exemption. Annual reports shall be filed 
not later than the thirtieth day after the 
close of the calendar year. 

(2) District Directors of Customs may 
permit the export of components or 
spare parts (except barrels, cylinders, 
receivers (frames) or complete breech 
mechanisms covered under Category 
1(a) of S 121.1) without a license when 
the total value does not exceed $500 in a 
single transaction when: 

(i) The components or spare parts are 
being exported to support a defense 
article previously authorized for export; 
and 

(ii) The spare parts or components are 
not going to a distributor, but to a 
previously approved end-user of the 
defense articles: and 

(iii) The spare parts or components 
are not to be used to enhance the 
capability of the defense article. 

(iv) Under this exemption, exporters 
shall not split orders so as not to exceed 
the dollar value, or exceed 24 shipments 
per calendar year to the same ultimate 
consignee. 

(v) The exporter must certify on the 
Shipper's Export Declaration that the 
export is exempt from the licensing 
requirements of this subchapter. This is 
done by writing. 'The spare parts or 
components exported under this 
exemption are to support a defense 
article previously authorized for export 
and will be used only by the previously 
authorized end-user." 

(vi) Any U.S. person using this 
exemption must report annually in 
writing to the Office of Defense Trade 
Controls all shipments made under this 
exemption. Annual reports shall be filed 
not later than the thirtieth day after the 
close of the calendar year. 

(3) District Directors of Customs may 
permit the export without a license, of 
packing cases specially designed to 
carry defense articles. 

(4) District Directors of Customs may 
permit the export without a license, of 
unclassified models or mock-ups of 
defense articles, provided that such 
models or mock-ups are nonoperable 
and do not reveal any technical data in 
excess of that which is exempted from 
the licensing requirements of § 125.4(b) 
and do not contain components covered 
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by the U.S. Munitions List (see 
§ 120.7(b)). U.S. persons who avail 
themselves of this exemption related to 
models and mock-ups must provide a 
written certification to the District 
Director of Customs that these 
conditions are met. This exemption does 
not imply that the Office of Defense 
Trade Controls will approve the export 
of any defense articles for which models 
or mocks-ups have been exported 
pursuant to this exemption. 

(5) District Directors of Customs may 
permit the temporary export without a 
license of unclassified defense articles 
to any public exhibition, trade show, air 
show or related event if that article has 
previously been licensed for a public 
exhibition, trade show, air show or 
related event and the license is still 
valid. U.S. persons who avail 
themselves of this exemption must 
provide a written certification to the 
District Director of Customs that these 
conditions are met. Any U.S. person 
using this exemption must report 
annually in writing to the Office of 
Defense Trade Controls all shipments 
made under this exemption. Annual 
reports shall be filed not later than the 
thirtieth day after the close of the 
calendar year. 

(6) For exemption for firearms and 
ammunition for personal use see 

§ 123.17. 

(7) For exemption for firearms for 
personal use of members of the U.S. 
Armed Forces and civilian employees 
see § 123.18. 

(8) For exports to Canada refer to 
§ 126.5. 

(9) District Directors of Customs may 
permit the temporary export without a 
license by a U.S. person of any 
unclassified minor component or part to 
a subsidiary, affiliate or facility owned 
or controlled by the U.S. person (see 

5 122,2(c)) if the component or part is to 
be used for manufacture, assembly, 
processing, testing, production, or 
modification provided: 

(i) To use this exemption, the U.S. 
person must be registered with the 
Office of Defense Trade Controls and 
comply with all requirements set forth in 
part 122 of this subchapter; 

(ii) The defense article must be 
returned to the United States unless the 
prior written approval of the Office of 
Defense Trade Controls is obtained: 

(iii) The exemption granted in this 
section may not be used for any defense 
article found in Category I, II, IV or 
Vlll(g) of part 121 of this subchapter; 

(iv) This exemption does not apply to 
the export of technical data; and 

(v) No defense article exported under 
this exemption may be sold or 
transferred without the appropriate 


license from the Office of Defense Trade 
Controls; and 

(vi) Any U.S. person using this 
exemption must report annually in 
writing to the Office of Defense Trade 
Controls all shipments made under this 
exemption. Annual reports shall be filed 
not later than the thirtieth day after the 
close of the calendar year. 

§123.17 Exports of firearms and 
ammunition. 

(a) District Directors of Customs may 
permit the export without a license of 
nonautomatic firearms covered by 
Category 1(a) of § 121.1 if they were 
manufactured in or before 1898, as well 
as replicas of such firearms. 

(b) District Directors of Customs may 
permit U.S. persons to export 
temporarily from the United States 
without a license not more than three 
nonautomatic firearms in Category 1(a) 
of § 121.1 and not more than 1,000 
cartridges therefor, provided that: 

(1) A declaration by the U.S. person 
and an inspection by a customs officer 
is made; 

(2) The firearms and accompanying 
ammunition must be with the U.S. 
person’s baggage or effects, whether 
accompanied or unaccompanied (but not 
mailed); and 

(3) They must be for that person’s 
exclusive use and not reexport or other 
transfer of ownership. The foregoing 
exemption is not applicable to a crew¬ 
member of a vessel or aircraft unless the 
crew-member declares the firearms to a 
Customs officer upon each departure 
from the United States, and declares 
that it is his or her intention to return the 
articles on each return to the United 
States. It is also not applicable to the 
personnel referred to in § 123.18. 

(c) District Directors of Customs may 
permit a foreign person to export 
without a license such firearms in 
Category 1(a) of § 121.1 and ammunition 
therefor as the foreign person brought 
into the United States under the 
provisions of 27 CFR 178.115(d). (The 
latter provision specifically excludes 
from the definition of importation the 
bringing into the United States of 
firearms and ammunition by certain 
foreign persons for specified purposes.) 

(d) District Directors of Customs may 
permit U.S. persons to export without a 
license ammunition for nonautomatic 
firearms referred to in paragraph (a) of 
this section if the quantity does not 
exceed 1,000 cartridges (or rounds) in 
any shipment. The ammunition must 
also be for personal use and not for 
resale or other transfer of ownership. 
The foregoing exemption is also not 
applicable to the personnel referred to 
in § 123.18. 


§123.18 Firearms for personal use of 
members of the U.S. Armed Forces and 
civilian employees of the U.S. Government. 

The following exemptions apply to 
members of the U.S. Armed Forces and 
civilian employees of the U.S. 
Government who are U.S. persons (both 
referred to herein as ’’personnel”). The 
exemptions apply only to such 
personnel if they are assigned abroad 
for extended duty. These exemptions do 
not apply to dependents. 

(a) Firearms. District Directors of 
Customs may permit nonautomatic 
firearms in Category 1(a) of § 121.1 and 
parts therefor to be exported, except by 
mail, from the United States without a 
license if: 

(1) They are consigned to 
servicemen’s clubs abroad for uniformed 
members of the U.S. Armed Forces; or, 

(2) In the case of a uniformed member 
of the U.S. Armed Forces or a civilian 
employee of the Department of Defense, 
they are consigned to the personnel for 
personal use and not for resale or other 
transfer of ownership, and if the 
firearms are accompanied by a written 
authorization from the commanding 
officer concerned; or 

(3) In the case of other U.S. 
Government employees, they are 
consigned to such personnel for 
personal use and not for resale or other 
transfer of ownership, and the Chief of 
the U.S. Diplomatic Mission or his 
designee in the country of destination 
has approved in writing to Department 
of State the import of the specific types 
and quantities of firearms into that 
country. The exporter shall provide a 
copy of this written statement to the 
District Director of Customs. 

(b) Ammunition. District Directors of 
Customs may permit not more than 1,000 
cartridges (or rounds) of ammunition for 
the firearms referred to in paragraph (a) 
of this section to be exported (but not 
mailed) from the United States without a 
license when the firearms are on the 
person of the owner or with his baggage 
or effects, w'hether accompanied or 
unaccompanied (but not mailed). 

§ 123.19 Canadian and Mexican border 
shipments. 

A shipment originating in Canada or 
Mexico which incidentally transits the 
United States en route to a delivery 
point in the same country that originated 
the shipment is exempt from the 
requirement for an in transit license. 

§ 123.20 Nuclear materials. 

(a) The provisions of this subchapter 
do not apply to equipment in Category 
VI(e) and Category XVI of § 121.1 to the 
extent such equipment is under the 
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export control of the Department of 
Energy or the Nuclear Regulatory 
Commission pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Nuclear Non-Proliferation Act of 1978. 

(b) A license for the export of any 
machinery, device, component, 
equipment, or technical data relating to 
equipment referred to in Category VI(e) 
will not be granted unless the proposed 
export comes within the scope of an 
existing Agreement for Cooperation for 
Mutual Defense Purposes concluded 
pursuant to the Atomic Energy Act of 
1954, as amended, with the government 
of the country to which the article is to 
be exported. Licenses may be granted in 
the absence of such an agreement only 

(1) If the proposed export involves an 
article which is identical to that in use in 
an unclassified civilian nuclear power 
plant. 

(2) If the proposed export has no 
relationship to naval nuclear propulsion, 
and 

(3) If it is not for use in a naval 
propulsion plant. 

Procedures 

§ 123.21 Duration, renewal and disposition 
of licenses. 

(a) A license is valid for a period of 
four years. The license expires when the 
total value authorized has been shipped 
or when the date of expiration has been 
reached, whichever occurs first. Defense 
articles to be shipped thereafter require 
a new application and license. The new 
application should refer to the expired 
license. It should not include references 
to any defense articles other than those 
of the unshipped balance of the expired 
license. 

(b) Unused, expired, expended, 
suspended, or revoked licenses must be 
returned immediately to the Department 
of Slate. 

§ 123.22 Filing of export licenses and 
Shipper’s Export Declarations with District 
Directors of Customs. 

(a) As required, the recipient of an 
export license must deposit the license 
with the District Director of Customs at 
the port of exit before shipping the 
defense article in question, unless 
subsection (d) or § 125.9 applies. (For 
exports by mail, see § 123.24.). If 
necessary, the export may be made 
through another port if the exporter 
complies with the procedures 
established by the U.S. Customs Service. 
Before shipping any defense article, the 
exporter must also file a Shipper’s 
Export Declaration (Department of 
Commerce Form 7525-V) with the 
District Director of Customs at the port 
of exit. 


(b) Before any export occurs, the 
District Director of Customs at the port 
of exit must authenticate the Shipper’s 
Export Declaration, and endorse the 
license to show the shipments actually 
made. The District Director of Customs 
will return a copy of each authenticated 
Shipper’s Export Declaration to the 
Office of Defense Trade Controls. Every 
license will also be returned when the 
total value authorized has been shipped 
or when the date of expiration is 
reached, whichever occurs first. 

(c) An exporter must also file a 
Shipper’s Export Declaration with 
District Directors of Customs or 
Postmasters in those cases in which no 
export license is required because of an 
exemption in this subchapter. The 
exporter must certify that the export is 
exempt from the licensing requirements 
of this subchapter. This is done by 
writing ”22 CFR (identify section) 
applicable” on the Shipper’s Export 
Declaration, and by identifying the 
section under which an exemption is 
claimed. A copy of each such 
declaration must be mailed immediately 
by the exporter to the Office of Defense 
Trade Controls. 

(d) If a license for the export of 
unclassified defense articles, including 
technical data, is used but not endorsed 
by U.S. Customs or a Postmaster for 
whatever reason (e.g., electronic 
transmission, unavailability of Customs 
officer of Postmaster, etc.), the person 
exporting the article must self-endorse 
the license, showing when and how the 
export took place, provide an 
explanation why the license was not 
endorsed by an authorized official, and 
return it within 15 days to the Office of 
Defense Trade Controls. 

§ 123.23 Monetary value of shipments. 

District Directors of Customs are 
authorized to permit the shipment of 
defense articles identified on any 
license when the total value of the 
export does not exceed the aggregate 
monetary value (not quantity) stated on 
the license by more than ten percent. 

§ 123.24 Shipments by mail. 

An export license for defense articles 
being sent abroad by mail must be filed 
with the postmaster at the post office 
where the equipment is mailed. A 
Shipper’s Export Declaration (U.S. 
Department of Commerce Form 7525-V) 
must be filed with and be authenticated 
by the postmaster before the article is 
actually sent. The postmaster will 
endorse each license to show the 
shipments made. Every license must be 
returned by the postmaster to the Office 
of Defense Trade Controls upon 
completion of the mailings. 


§ 123.25 Amendments to licenses. 

(a) General, The Office of Defense 
Trade Controls may approve an 
amendment to a license for permanent 
export of unclassified defense articles 
(DSP-5), temporary export (DSP-73) and 
temporary import {DSP-61). A suggested 
amendment format is available from the 
Office of Defense Trade Controls. 

(b) The following includes those 
amendments to a license that generally 
will be considered: addition of U.S, 
freight forwarder or U.S. consignor; 
change due to an obvious typographical 
error; change in source of commodity; 
and change of foreign intermediate 
consignee if that party is only 
transporting the equipment and will not 
process (e.g., integrate, modify) the 
equipment. For changes in U.S. dollar 
value see § 123.23. 

(c) The following types of proposed 
amendments to a license are considered 
’’substantial” in nature and will not be 
approved: additional quantity; changes 
in commodity, country of ultimate 
destination, end-use or end-user, foreign 
consignee and foreign intermediate 
consignee if the export is for technical 
data; and extension of duration. A new 
license is required for any of those 
changes. Any new license submission 
must reflect only the unshipped balance 
of quantity and dollar value. 

PART 124—MANUFACTURING 
LICENSE AGREEMENTS, TECHNICAL 
ASSISTANCE AGREEMENTS, AND 
OTHER DEFENSE SERVICES 

Sec, 

124.1 Manufacturing license agreements and 
technical assistance agreements. 

124.2 Exemptions for training and military 
service. 

124.3 Exports of technical data in 
furtherance of an agreement. 

124.4 Deposit of signed agreements with the 
Office of Defense Trade Controls. 

124.5 Proposed agreements that are not 
concluded. 

124.6 Termination of manufacturing license 
agreements and technical assistance 
agreements. 

124.7 Information required in all 
manufacturing license agreements and 
technical assistance agreements. 

124.8 Clauses required both in 
manufacturing license agreements and 
technical assistance agreements. 

124.9 Additional clauses required only in 
manufacturing license agreements. 

124.10 Non-transfer and use assurances. 

124.11 Congressional notification for 
agreements. 

124.12 Required information in letters of 
transmittal. 

124.13 Procurement by United Slates 
persons in foreign countries (offshore 
procurement). 
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Sec. 

124.14 Exports to warehouses or 

distribution points outside the United 
States. 

Authority: Sec. 38, Pub. L 90-629. 90 Stat. 

744 (22 U.S.C. 2778): E.0.11958. 42 FR 4311. 3 
CFR. 1977 Comp., p. 79; 22 U.S.C. 2658. 

§124.1 Manufacturing licensa agreements 
and technical assistance agreements. 

(a) General The approval of the 
Office of Defense Trade Controls must 
be obtained before the defense services 
described in § 120.8(a) of this 
subchapter may be furnished. In order to 
obtain such approval the U.S. person 
must submit a proposed agreement with 
the foreign person concerned to the 
Office of Defense Trade Controls. Such 
agreements are generally characterized 
as either ‘‘Manufacturing license 
agreements** or “technical assistance 
agreements** as defined in § 120.15 and 

§ 120.22. and may not enter into force 
without the prior written approval of the 
Office of Defense Trade Controls. Once 
approved, the defense services 
described in the agreements may 
generally be provided without further 
licensing in accordance with §§ 124.3 
and 125.4(b)(2). The requirements of this 
section apply whether or not technical 
data is to be disclosed or used in the 
performance of the defense services 
described in § 120.8(a] (e.g., all the 
information relied upon by the U.S. 
person in performing the defense service 
is in the public domain or is otherwise 
exempt from the licensing requirements 
of this subchapter pursuant to § 125.4). 
This requirement also applies to the 
training of foreign military forces, both 
regular and irregular, in the use of 
defense articles. Technical assistance 
agreements must be submitteKl in such 
cases. (In exceptional cases, the Office 
of Defense Trade Controls, upon written 
request, will consider approving the 
provision of defense services described 
in § 120.8(a) by granting a license under 
part 125. Also, see § 126.8 for the 
requirements for prior approval of 
proposals relating to significant military 
equipment.) 

(b) Amendments, Changes to the 
scope of approved agreements, including 
modifications, upgrades, or extensions 
must be submitted for approval. The 
amendments may not enter into force 
until approved by the Office of Defense 
Trade Controls. 

(c) Minor Amendments, Amendmen’.s 
which only alter delivery or 
performance schedules, or other minor 
administrative amendments which do 
not affect in any manner the duration of 
the agreement or the clauses or 
information which must be included in 
such agreements because of the 


requirements of this part, do not have to 
be submitted for approval. One copy of 
all such minor amendments must be 
submitted to the Office of Defense Trade 
Controls within thirty days after they 
are concluded. 

§ 124.2 Exemptions for training and 
military service. 

(a) Technical assistance agreements 
are not required for the provision of 
training only in the basic operation and 
maintenance of defense articles lawfully 
exported or authorized for export to the 
same recipient. 

(b) Services performed as a member 
of the regular military forces of a foreign 
nation by U.S. persons who have been 
drafted into such forces are not deemed 
to be defense services for purposes of 

§ 120 . 8 . 

§ 124.3 Exports of technical data In 
furtherance of an agreement 

(a) Unclassified technical data. 

District Directors of Customs or postal 
authorities may permit the export 
without a license of unclassified 
technical data if the export is in 
furtherance of a manufacturing license 
or technical assistance agreement which 
has been approved in writing by the 
Office of Defense Trade Controls. The 
export is not authorized without a 
license if it exceeds the scope or 
limitations of the relevant agreement. 

The U.S. party to the agreement must 
certify that the export does not exceed 
the scope of the agreement and any 
limitations imposed pursuant to this 
part. The approval of the Office of 
Defense Trade Controls must be 
obtained for the export of any 
unclassified technical data which may 
exceed the terms of the agreement 

(b) Classified technical data. The 
export of classified information in 
furtherance of an approved 
manufacturing license or technical 
assistance agreement which provides for 
the transmittal of classified information 
does not require further approval from 
the Office of Defense Trade Controls 
when: 

(1) The United States party certifies to 
the Department of Defense transmittal 
authority that the classified information 
does not exceed the technical or product 
limitations in the agreement; and 

(2) The United States party complies 
with the requirements of the Department 
of Defense Industrial Security Manual 
concerning the transmission of classified 
information, and any other requirements 
of cognizant U.S. departments or 
agencies. 


§ 124.4 Deposit of signed agreements with 
the Office of Trade Controls. 

The United States party to a 
manufacturing license or a technical 
assistance agreement must file one copy 
of the concluded agreement with the 
Office of Defense Trade Controls not 
later than 30 days after it enters into 
force. 

§ 124,5 Proposed agreen^nts that are not 
concluded. 

The United States party to any 
proposed manufacturing license 
agreement or technical assistant 
agreement must inform the Office of 
Defense Trade Controls if a decision is 
made not to conclude the agreement. 

The information must be provided 
within 60 days of the date of the 
decision. These requirements apply only 
if the approval of the Office of Defense 
Trade Controls was obtained for the 
agreement to be concluded (with or 
without any provisos). 

§ 124.6 Termination of manufacturing 
license agreements and technical 
assistance agreements. 

The United States party to a 
manufacturing license or a technical 
assistance agreement must inform the 
Office of Defense Trade Controls in 
writing of the impending termination of 
the agreement not less than 30 days 
prior to the expiration date of such 
agreement. 

§ 124.7 Information required In all 
manufacturing license agreements and 
technical assistance agreements. 

The following information must be 
included in all proposed manufacturing 
license agreements and technical 
assistance agreements. The information 
should be provided in terms which are 
as precise as possible. 

(a) The agreement must describe the 
defense article to be manufactured and 
all defense articles to be exported, 
including any test and support 
equipment or advanced materials. They 
should be described by military 
nomenclature, contract number. Federal 
stock number, nameplate data, or other 
specific information. Only those defense 
articles specifically listed in the 
agreement will be eligible for export 
under exemption § 123.16(b)(1). 

(b) The agreement must describe the 
assistance and technical data, including 
the design and manufacturing know-how 
involved, to be furnished and any 
manufacturing rights to be granted; 

(c) The agreement must specify its 
duration; and 

(d) The agreement must specifically 
identify the countries or areas in which 
manufacturing, production, processing. 
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sale or other form of transfer Is to be 
licensed. 

(e) The agreement must describe any 
classified information involved and 
identify, from Department of Defense 
form DD254, the address and telephone 
number of the U.S. Government office 
that classibed the information. 

(f) For agreements that may require 
the export of classified information, the 
Defense Investigative Service cognizant 
security offices that have responsibility 
for the facilities of the U.S. parties to the 
agreement shall be identified. The 
facility security clearance codes of the 
U.S. parties shall also be provided. 

§ 124.8 Clauses required both in 
manufacturing license agreements and 
technical assistance agreements. 

The following statements must be 
included both in manufacturing license 
agreements and in technical assistance 
agreements: 

(a) “This agreement shall not enter 
into force, and shall not be amended or 
extended, without the prior written 
approval of the Department of State of 
the U.S. Government.” 

(b) “This agreement is subject to all 
United States laws and regulations 
relating to exports and to all 
administrative acts of the U.S. 
Government pursuant to such laws and 
regulations.” 

(c) “The parties to this agreement 
agree that the obligations contained in 
this agreement shall not affect the 
performance of any obligations created 
by prior contracts or subcontracts which 
the parties may have individually or 
collectively with the U.S. Government.” 

(d) “No liability will be incurred by or 
attributed to the U.S. Government in 
connection with any possible 
infringement of privately owned patent 
or proprietary rights, either domestic or 
foreign, by reason of the U.S. 
Government’s approval of this 
agreement.” 

(e) “The technical data or defense 
service exported from the United States 
in furtherance of this agreement and any 
defense article which may be produced 
or manufactured from such technical 
data or defense service may not be 
transferred to a person in a third 
country or to a national of a third 
country except as specifically 
authorized in this agreement unless the 
prior written approval of the 
Department of State has been obtained.” 

(f) “All provisions in this agreement 
which refer to the United States 
Government and the Department of 
State will remain binding on the parties 
after the termination of the agreement.” 
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§ 124.9 Additional clauses required only in 
manufacturing license agreements. 

(a) Clauses for all manufacturing 
license agreements. The following 
clauses must be included only in 
manufacturing license agreements: 

(1) “No export, sale, transfer, or other 
disposition of the licensed article is 
authorized to any country outside the 
territory wherein manufacture or sale is 
herein licensed without the prior written 
approval of the U.S. Government unless 
otherwise exempted by the U.S. 
Government. Sales or other transfers of 
the licensed article shall be limited to 
governments of countries wherein 
manufacture or sale is hereby licensed 
and to private entities seeking to 
procure the licensed article pursuant to 

a contract with any such government 
unless the prior written approval of the 
U.S. Government is obtained.” 

(2) “It is agreed that sales by licensee 
or its sublicensees under contracts made 
through the U.S. Government will not 
include either charges for patent rights 
in which the U.S. Government holds a 
royalty-free license, or charges for data 
which the U.S. Government has a right 
to use and disclose to others, which are 
in the public domain, or which the U.S, 
Government has acquired or is entitled 
to acquire without restrictions upon 
their use and disclosure to others.” 

(3) “If the U.S. Government is 
obligated or becomes obligated to pay to 
the licensor royalties, fees, or other 
charges for the use of technical data or 
patents which are involved in the 
manufacture, use, or sale of any licensed 
article, any royalties, fees or other 
charges in connection with purchases of 
such licensed article from licensee or its 
sublicensees with funds derived through 
the U.S. Government may not exceed 
the total amount the U.S. Government 
would have been obligated to pay the 
licensor directly.” 

(4) “If the U.S. Government has made 
financial or other contributions to the 
design and development of any licensed 
article, any charges for technical 
assistance or know-how relating to the 
item in connection with purchases of 
such articles from licensee or 
sublicensees with funds derived through 
the U.S. Government must be 
proportionately reduced to reflect the 
U.S. Government contributions, and 
subject to the provisions of paragraphs 
(a) (2) and (3) of this section, no other 
royalties, or fees or other charges may 
be assessed against U.S. Government 
funded purchases of such articles. 
However, charges may be made for 
reasonable reproduction, handling, 
mailing, or similar administrative costs 
incident to the furnishing of such data.” 
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(5) “The parties to this agreement 
agree that an annual report of sales or 
other transfers pursuant to this 
agreement of the licensed articles, by 
quantity, type, U.S. dollar value, and 
purchaser or recipient, shall be provided 
by (applicant or licensee) to the 
Department of Stale.” This clause must 
specify which party is obligated to 
provide the annual report. Such reports 
may be submitted either directly by the 
licensee or indirectly through the 
licensor, and may cover calendar or 
fiscal years. Reports shall be deemed 
proprietary information by the 
Department of State and will not be 
disclosed to unauthorized persons. (See 
§ 126.10(b).) 

(6) “(Licensee) agrees to incorporate 
the following statement as an integral 
provision of a contract, invoice or other 
appropriate document whenever the 
licensed articles are sold or otherwise 
transferred: 

These commodities are authorized for 
export by the U.S. Government only to 
(country of ultimate destination or approved 
sales territory). They may not be resold, 
diverted, transferred, transshipped, or 
otherwise be disposed of in any other 
country, either in their original form or after 
being incorporated through an intermediate 
process into other end-items, without the 
prior written approval of the U.S. Department 
of State. 

(b) Special clause for agreements 
relating to significant military 
equipment. With respect to an 
agreement for the production of 
significant military equipment, the 
following additional provisions must be 
included in the agreement: 

(1) “A completed nontransfer and use 
certificate (DSP-83) must be executed 
by the foreign end-user and submitted to 
the Department of State of the United 
States before any transfer may take 
place.” 

(2) “The prior written approval of the 
U.S. Government must be obtained 
before entering into a commitment for 
the transfer of the licensed article by 
sale or otherwise to any person or 
government outside of the approved 
sales territory.” 

S 124.10 Nontransfer and use assurances. 

A nontransfer and use certificate 
(Form DSP-83) (see § 123.10) signed by 
the applicant and the foreign party to a 
manufacturing license agreement or 
technical assistance agreement is 
required as a condition to the approval 
of any such agreement which relates to 
significant military equipment, classified 
articles or classified technical data. The 
Office of Defense Trade Controls may at 
its option require that this certificate or 
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a comparable undertaking be provided 
before approving any agreement that 
does not relate to significant military 
equipment. The Office of Defense Trade 
Controls may also require as a condition 
to the approval of the agreement that an 
appropriate authority to the foreign 
party’s government also execute the 
certificate, or that the foreign 
government concerned provide 
undertakings comparable to those 
contained in the Form DSP--d3 {e.g.. in a 
diplomatic note). Agreements involving 
classified articles or classified technical 
data must be accompanied by a 
nontransfer and use certificate signed 
by an authorized representative of the 
foreign government concerned. 

§ 124.11 Congressional notification for 
agreements. 

Regardless of dollar value, a 
Technical Assistance Agreement or a 
Manufacturing License Agreement for or 
in a country not a member of NATO that 
involves the manufacture abroad of any 
item of significant military equipment 
(as defined in § 120.21) covered by the 
U.S. Munitions List shall be certified to 
Congress as required by 22 U.S.C. 
2776(d). The Office of Defense Trade 
Controls approves no applications 
requiring congressional notification until 
30 calendar days have elapsed since 
receipt by the Congress of the required 
certification, and there has been no joint 
resolution enacted by Congress 
prohibiting the agreement. 

§ 124.12 Required information in letters of 
transmittal. 

(a) An application for the approval of 
a manufacturing license or technical 
assistance agreement with a foreign 
person must be accompanied by an 
explanatory letter. The original letter 
and seven copies of the letter and eight 
copies of the proposed agreement shall 
be submitted to the Office of Defense 
Trade Controls. The explanatory letter 
shall contain: 

(1) A statement giving the applicant’s 
Defense Trade Controls registration 
number. 

(2) A statement identifying the 
licensee and the scope of the agreement. 

(3) A statement identifying the U.S. 
Government contract under which the 
equipment or technical data was 
generated, improved, or developed and 
supplied to the U.S. Government, and 
whether the equipment or technical data 
was derived from any bid or other 
proposal to the U.S. Government. 

(4) A statement giving the military 
security classification of the equipment 
or technical data. 

(5) A statement identifying any patent 
application which discloses any of the 


subject matter of the equipment or 
technical data covered by an invention 
secrecy order issued by ^e U.S. Patent 
and Trademark Office. 

(6) A statement of the actual or 
estimated value of the agreement. 
Including the estimated value of ail 
defense articles to be exported in 
furtherance of the agreement or 
amendments thereto. If the value is 
$500,000 or more, an additional 
statement must be made regarding the 
payment of political contributions, fees 
or commissions, pursuant to Part 130 of 
this subchapter. 

(7) A statement indicating whether 
any foreign military sales credits or loan 
guarantees are or will be involved in 
financing the agreement 

(b) The following statements must be 
made in the letter of transmittal: 

(1) “If the agreement is approved by 
the Department of State, such approval 
will not be construed by (the applicant) 
as passing on the legality of the 
agreement from the standpoint of 
antitrust laws or other applicable 
statutes, nor will (the applicant) 
construe the Department’s approval as 
constituting either approval or 
disapproval of any of the business terms 
or conditions between the parties to the 
agreement.’’ 

(2) “The (applicant) will not permit the 
proposed agreement to enter into force 
until it has been approved by the 
Department of State.” 

(3) “The (applicant) will furnish the 
Department of State with one copy of 
the signed agreement (or amendment) 
within 30 days from the date that the 
agreement is concluded and will inform 
the Department of its termination not 
less than 30 days prior to expiration and 
provide information on the continuation 
of any foreign rights or the flow of 
technical data to the foreign party. If a 
decision is made not to conclude the 
proposed agreement, the applicant will 
so inform the Department within 60 
days.” 

(4) “If this agreement grants any rights 
to sublicense, it will be amended to 
require that all sublicensing 
arrangements incorporate all the 
provisions of the basic agreement that 
refer to the U.S. Government and the 
Department of State (i.e„ 22 CFR 124.9 
and 124.10).” 

§ 124.13 Procurement by United States 
persons In foreign countries (offshore 
procurement). 

Notwithstanding the other provisions 
in part 124, the Office of Defense Trade 
Controls may authorize by means of a 
license (DSP-5) the export of 
unclassified technical data to foreign 


persons for offshore procurement of 
defense articles, provided that: 

(a) The contract or purchase order for 
offshore procurement limits delivery of 
the defense articles to be produced only 
to the person in the United States or to 
an agency of the U.S. Government; and 

(b) The technical data of U.S.-origin to 
be used in the foreign manufacture does 
not disclose the details of the design, 
development, production or manufacture 
of defense articles: and 

(c) The contract or purchase order 
between the person in the United States 
and the foreign person: 

(1) Limits the use of the technical data 
to the manufacture of the defense 
articles required by the contract or 
purchase order only; and 

(2) Prohibits the disclosure of the data 
to any other person except duly 
qualified subcontractors within the 
same country; and 

(3) Prohibits the acquisition of any 
rights in the data by any foreign person: 
and 

(4) Provides that any subcontracts 
between foreign persons in the approved 
country for manufacture of equipment 
for delivery pursuant to the contract or 
purchase order contain all the 
limitations of this paragraph (c); and 

(5) Requires the foreign person, 
including subcontractors, to destroy or 
return to the person in the United States 
all of the technical data exported 
pursuant to the contract or purchase 
order upon fulfillment of their terms; and 

(6) Requires delivery of the defense 
articles manufactured abroad only to ilth 
person in the United States or to an 
agency of the U.S. Government; and 

(d) The person in the United Slates 
provides the Office of Defense Trade 
Controls with a copy of each contract, 
purchase order or subcontract for 
offshore procurement at the lime it is 
accepted. Each such contract, purchase 
order or subcontract must clearly 
identify the article to be produced and 
must identify the license number or 
exemption under which the technical 
data was exported; and 

(e) Licenses issued pursuant to this 
section must be renewed upon their 
expiration if offshore procurement is to 
extend beyond the period of validity of 
the license. If the technical data 
involved in an offshore procurement 
arrangement is otherwise exempt from 
the licensing requirements pursuant to 
§ 126.4 or S 126.5. the DSP-5 referred to 
in the first sentence of this section is not 
required. However, the exporter must 
comply with the other requirements of 
this section. 
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§ 124.14 Exports to warehouses or 
distribution points outside the United 
States. 

(a) Genera!. Agreements (e.g.. 
contracts) between U.S. persons and 
foreign persons for the warehousing and 
distribution of defense articles must be 
approved by the Office of Defense 
Trade Controls before they enter into 
force. Such agreements will be limited to 
unclassified defense articles and must 
contain conditions for special 
distribution, end-use and reporting. 
Licenses for exports pursuant to such 
agreements must be obtained prior to 
exports of the defense articles unless an 
exemption under § 123.16(b)(1) is 
applicable. 

(b) Required information. Proposed 
warehousing and distribution 
agreements (and amendments thereto) 
shall be submitted to the Office of 
Defense Trade Controls for approval. 

The following information must be 
included in all such agreements: 

(1) A precise description of the 
defense articles involved including test 
and support equipment covered by the 
U.S. Munitions List. This shall include 
when applicable the militaiy 
nomenclature, the Federal stock number, 
nameplate data, and any control 
numbers under which the defense 
articles were developed or procured by 
the U.S. Government Only those 
defense articles specifically listed in the 
agreement will be eligible for export 
under exemption § 123.16(b)(1); 

(2) A detailed statement of the terms 
and conditions under which the defense 
articles will be exported and distributed; 

(3) The duration of the proposed 
agreement 

(4) Specific identification of the 
country or countries that comprise the 
distribution territory. Distribution must 
be specifically limited to the 
governments of such countries or to 
private entities seeking to procure 
defense articles pursuant to a contract 
with a government within the 
distribution territory. Consequently, any 
deviation from this condition must be 
fully explained and justified. A 
nontransfer and use certificate (DSP-83) 
will be required to the same extent 
required in licensing agreements under 

§ 124.9(b). 

(c) Required statements. The 
following statements must be included 
in all warehousing and distribution 
agreements: 

(1) “This agreement shall not enter 
into force, and may not be amended or 
extended, without the prior written 
approval of the Department of State of 
U.S. Government** 

(2) *‘This agreement is subject to all 
United States laws and regulations 


related to exports and to all 
administrative acts of the United States 
Government pursuant to such laws and 
regulations. 

(3) “The parties to this agreement 
agree that the obligations contained in 
this agreement shall not affect the 
performance of any obligations created 
by prior contracts or subcontracts which 
the parties may have individually or 
collectively with the U.S, Government.’* 

(4) “No Lability will be incurred by or 
attributed to the U.S. Government in 
connection with any possible 
infringement of privately owned patent 
or proprietary rights, either domestic or 
foreign by reason of the U.S. 
Government's approval of this 
agreement.'* 

(5) “No export, sale, transfer, or other 
disposition of the defense articles 
covered by this agreement is authorized 
to any country outside the distribution 
territory without the prior written 
approval of the Office of Defense Trade 
Controls of the U.S. Department of 
State.** 

(6) 'The parties to this agreement 
agree that an annual report of sales or 
other transfers pursuant to this 
agreement of the licensed articles, by 
quantity, type. U.S. dollar value, and 
purchaser or recipient shall be provided 
by (applicant or licensee) to the 
Department of State.** This clause must 
specify which party is obligated to 
provide the annual report. Such reports 
may be submitted either directly by the 
licensee or indirectly through the 
licensor, and may cover calendar or 
fiscal years. Reports shall be deemed 
proprietary information by the 
Department of State and will not be 
disclosed to unauthorized persons. (See 
5 126.10(b).) 

(7) “(Licensee) agrees to incorporate 
the following statement as an integral 
provision of a contract, invoice or other 
appropriate document whenever the 
articles covered by this agreement are 
sold or otherwise transferred: 

These commodities are authorized for 
export by the U.S. Government only to 
(country of ultimate destination or approved 
sales territory). They may not be resold, 
diverted, transferred, transshipped, or 
otherwise be disposed of in any other 
country, either in their original form or after 
being incorporated through an intermediate 
process into other end-items, without the 
prior written approval of the U.S. Department 
of State. 

(8) “All provisions in this agreement 
which refer to the United States 
Government and the Department of 
State will remain binding on the parties 
after the termination of the agreement." 

(9) Additional clause. Unless the 
articles covered by the agreement are in 


fact intended to be distributed to private 
persons or entities (e.g.. sporting 
firearms for commercial resale, 
cryptographic devices and software for 
financial and business applications), the 
following clause must be included in all 
warehousing and distribution 
agreements: “Sales or other transfers of 
the licensed article shall be limited to 
governments of the countries in the 
distribution territory and to private 
entities seeking to procure the licensed 
article pursuant to a contract with a 
government within the distribution 
territory, unless the prior written 
approval of the U.S. Department of State 
is obtained." 

(d) Special clauses for agreements 
relating to significant military 
equipment. With respect to agreements 
for the warehousing and distribution of 
significant military equipment, the 
following additional provisions must be 
included in the agreement: 

(1) A completed nontransfer and use 
certificate (DSP-83) must be executed 
by the foreign end-user and submitted to 
the U.S. Department of State before any 
transfer may take place. 

(2) The prior written approval of the 
U.S. Department of State must be 
obtained before entering into a 
commitment for the transfer of the 
licensed article by sale or otherwise to 
any person or government outside the 
approved distribution territory. 

(e) Transmittal Letters. Requests for 
approval of warehousing and 
distribution agreements with foreign 
persons must be made by letter. The 
original letter and seven copies of the 
letter and seven copies of the proposed 
agreement shall be submitted to the 
Office of Defense Trade Controls. The 
letter shall contain: 

(1) A statement giving the applicant’s 
Defense Trade Controls registration 
number. 

(2) A statement identifying the foreign 
party to the agreement. 

(3) A statement identifying the 
defense articles to be distributed under 
the agreement. 

(4) A statement identifying any U.S. 
Government contract under which the 
equipment may have been generated, 
improved, developed or supplied to the 
U.S. Government, and whether the 
equipment was derived from any bid or 
other proposal to the U.S. Government. 

(5) A statement that no classified 
defense articles or classified technical 
data are involved. 

(6) A statement identifying any patent 
application which discloses any of the 
subject matter of the equipment or 
related technical data covered by an 
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invention secrecy order issued by the 
U.S. Patent and Trademark Office. 

(f) Required clauses. The following 
statements must be made in the letter of 
transmittal: 

(1) *‘If the agreement is approved by 
the Department of State, such approval 
will not be construed by (applicant) as 
passing on the legality of the agreement 
from the standpoint of antitrust laws or 
other applicable statutes, nor will (the 
applicant) construe the Department’s 
approval as constituting either approval 
or disapproval of any of the business 
terms or conditions between the parties 
to the agreement.** 

(2) “The (applicant) will not permit the 
proposed agreement to enter into force 
until it has been approved by the 
Department of State.** 

(3) The (applicant) will furnish the 
Department of State with one copy of 
the signed agreement (or amendment 
thereto) within 30 days from the date 
that the agreement is concluded, and 
will inform the Department of its 
termination not less than 30 days prior 
to expiration. If a decision is made not 
to conclude the proposed agreement, the 
(applicant) will so inform the 
Department within 60 days. 

PART 125—LICENSES FOR THE 
EXPORT OF TECHNICAL DATA AND 
CLASSIFIED DEFENSE ARTICLES 

Sec. 

125.1 Exports subject to this part. 

125.2 Exports of unclassified technical data. 

125.3 Exports of classified technical data 
and classified defense articles. 

Exemptions 

125.4 Exemptions of general applicability. 

125.5 Exemptions for plant visits. 

125.6 Certification requirements. 

Procedures 

125.7 Procedures for the export of classified 
technical data and other classified 
defense articles. 

125.8 Filing of licenses for exports of 
unclassified technical data. 

125.9 Filing of licenses for exports of 
classified technical data and classified 
defense articles. 

Authority: Sec. 38. Public Law 90-629. 90 
Stat. 744 (22 U.S.C. 2778); E.0.11958. 42 FR 
4311. 3 CFR. 1977 Comp., p. 79; 22 U.S.C. 2658. 

§ 125.1 Exports subject to this part. 

(a) The export controls of this part 
apply to the export of technical data and 
the export of classified defense articles. 
Information which is in the “public 
domain** (see §§ 120.19 and 125.4(b)(13)) 
is not subject to the controls of this 
subchapter. 

(b) A license for the export of 
technical data and the exemptions in 
§ 125.4 may not be used for foreign 
production purposes or for technical 


assistance unless the approval of the 
Office of Defense Trade Controls has 
been obtained. Such approval is 
generally provided only pursuant to the 
procedures specified in Part 124 of this 
subchapter. 

(c) Technical data authorized for 
export may not be reexported, 
transferred or diverted from the country 
of ultimate end-use or from the 
authorized foreign end-user (as 
designated in the license or approval for 
export) or disclosed to a national of 
another country without the prior 
written approval of the Office of 
Defense Trade Controls. 

(d) The export controls of this part 
apply to the exports referred to in 
paragraph (a) of this section regardless 
of whether the person who intends to 
export the technical data produces or 
manufactures defense articles if the 
technical data is determined by the 
Office of Defense Trade Controls to be 
subject to the controls of this 
subchapter. 

(e) The Provisions of this subchapter 
do not apply to technical data related to 
articles in Category VI(e) and Category 
XVI. The export of such data is 
controlled by the Department of Energy 
and the Nuclear Regulatory Commission 
pursuant to the Atomic Energy Act of 
1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978. 

§ 125.2 Exports of unclassified technical 
data. 

(a) General. A license (DSP-5) issued 
by the Office of Defense Trade Controls 
is required for the export (and return to 
the U.S. if applicable) of unclassified 
technical data unless the export is 
exempt from the licensing requirements 
of this subchapter. If the unclassified 
technical data is related to a classified 
defense article, any classified technical 
data or defense articles that may 
subsequently be required to be exported 
must be described, along with the 
address and telephone numiber of the 
U.S. Government office that classified 
the information. In the case of a plant 
visit, details of the proposed discussions 
must be transmitted to the Office of 
Defense Trade Controls for an appraisal 
of the technical data. Seven copies of 
the technical data or the details of the 
discussions must be provided. Only one 
copy must be provided if a renewal of 
the license is requested. 

(b) Patents. A license issued by the 
Office of Defense Trade Controls is 
required for the export of technical data 
whenever the data exceeds that which 
is used to support a domestic filing of a 
patent application or to support a 
foreign filing of a patent application 
whenever no domestic application has 


been filed. Requests for the filing of 
patent applications in a foreign country, 
and requests for the filing of 
amendments, modifications or 
supplements to such patents, should 
follow the regulations of the U.S. Patent 
and Trademark Office in accordance 
with 37 CFR part 5. The export of 
technical data to support the filing and 
processing of patent applications in 
foreign countries is subject to 
regulations issued by the U.S. Patent 
and Trademark Office pursuant to 35 
U.S.C. 184. 

(c) Disclosures. Unless otherwise 
expressly exempted in this subchapter, a 
license is required for the oral, visual or 
documentary disclosure of technical 
data by U.S. persons to foreign persons. 
A license is required regardless of the 
manner in which the technical data is 
transmitted (e.g., in person, by 
telephone, correspondence, electronic 
means, etc.). A license is required for 
such disclosures by U.S. persons in 
connection with visits to foreign 
diplomatic missions and consular 
offices. 

§ 125.3 Exports of classified technical 
data and classified defense articles. 

(a) A request for authority to export 
defense articles, including technical 
data, classified pursuant to Executive 
Order 12356, successor orders, or other 
legal authority must be submitted to the 
Office of Defense Trade Controls for 
approval. The application must contain 
full details of the proposed transaction. 

It should also list the facility security 
clearance code of all U.S. parties on the 
license and include the Defense 
Investigative Service cognizant security 
office of the party responsible for 
packaging the commodity for shipment. 
A nontransfer and use certificate (Form 
DSP-83) executed by the applicant, 
foreign consignee, end-user and an 
authorized representative of the foreign 
government involved will be required. 

(b) Classified technical data which is 
approved by the Office of Defense 
Trade Controls either for export or 
reexport after a temporary import will 
be transferred or disclosed only in 
accordance with the requirements in the 
Department of Defense Industrial 
Security Manual. Any other 
requirements imposed by cognizant U.S. 
departments and agencies must also be 
satisfied. 

(c) The approval of the Office of 
Defense Trade Controls must be 
obtained for the export of technical data 
by a U.S. person to a foreign person in 
the U.S. or in a foreign country unless 
the proposed export is exempt under the 
provisions of this subchapter. 
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(d) All communications relating to a 
patent application covered by an 
invention secrecy order are to be 
addressed to the U.S. Patent and 
Trademark Office (See 37 CFR 5.11). 

Exemptions 

§ 125.4 Exemptions of oeneral 
applicability. 

(a) The following exemptions apply to 
exports of technical data for which no 
license or other approval is needed from 
the Office of Defense Trade Controls. 
These exemptions, except for paragraph 
(b){13) of this section, do not apply to 
exports to proscribed destinations under 
§ 128.1. If § 126.8 requirements are 
applicable, they must be met before an 
exemption under this section may be 
used. Transmission of classified 
information must comply with the 
requirements of the Department of 
Defense Industrial Security Manual and 
the exporter must certify to the 
transmittal authority that the technical 
data does not exceed the technical 
limitation of the authorized export. 

(b) The following exports are exempt 
from the licensing requirements of this 
subchapter. 

(1) Technical data, including classified 
information, to be disclosed pursuant to 
an official written request or directive 
from the U.S, Department of Defense: 

(2) Technical data, including classified 
information, in furtherance of a 
manufacturing license or technical 
assistance agreement approved by the 
Department of Slate under part 124 of 
this subchapter and which meet the 
requirements of § 124.3; 

(3) Technical data, including classified 
information, in furtherance of a contract 
between the exporter and an agency of 
the U.S. Government, if the contract 
provides for the export of the relevant 
technical data and such data docs not 
disclose the details of design, 
development, production, or 
manufacture of any defense article; 

(4) Copies of technical data, including 
classified information, previously 
authorized for export to the same 
recipient. Revised copies of such 
technical data are also exempt if they 
pertain to the identical defense article, 
and if the revisions are solely editorial 
and do not add to the content of 
technology previously exported or 
authorized for export to the same 
recipient; 

(5) Technical data in the form of basic 
operations, maintenance, and training 
information relating to a defense article 
lawfully exported or authorized for 
export to the same recipient This 
exemption applies only to exports by the 
original exporter. Intermediate or depot- 


level repair and maintenance 
information may be exported only under 
a license or agreement approved 
specifically for that purpose; 

(6) Technical data related to firearms 
not in excess of caliber .50 and 
ammunition for such weapons, except 
detailed design, development 
production or manufacturing 
information; 

(7) Technical data, including classified 
information, being returned to the 
original source of import; 

(8) Technical data directly related to 
classified information which has been 
previously exported or authorized for 
export in accordance with this part to 
the same recipient, and which does not 
disclose the details of the design, 
development, production, or 
manufacture of any defense article; 

(9) Technical data, including classified 
information, sent by a U.S. corporation 
to a U.S. person employed by that 
corporation overseas or to a U.S. 
Government agency. This exemption is 
subject to the limitations of § 125.1(b) 
and may be used only if: 

(i) The technical data is to be used 
overseas solely by U.S. persons and 

(ii) If the U.S. person overseas is an 
employee of the U.S. Government or is 
directly employed by the U.S. 
corporation and not by a foreign 
subsidiary; 

(10) Disclosures of unclassified 
technical data in the U.S. by U.S. 
institutions of higher learning to foreign 
persons who are their bona fide and full 
time regular employees. This exemption 
is available only if: 

(i) The employee’s permanent abode 
throughout the period of employment is 
in the United States: 

(11) The employee is not a national of a 
country to which exports are prohibited 
pursuant to § 126.1; and 

(iii) The institution informs the 
individual in writing that the technical 
data may not be transferred to other 
foreign persons without the prior written 
approval of the Office of Defense Trade 
Controls: 

(11) Technical data, including 
classified information, for which the 
exporter, pursuant to an arrangement 
with the Department of Defense or 
NASA which requires such exports, has 
been granted an exemption in writing 
from the licensing provisions of this part 
by the Office of Defense Trade Controls. 
Such an exemption will normally be 
granted only if the arrangement directly 
implements an international agreement 
to which the United States is a party 
and if multiple exports are 
contemplated. The Office of Defense 
Trade Controls, in consultation with the 
relevant U.S. Government agencies, will 


determine whether the interests of the 
United States Government are best 
served by expediting exports under an 
arrangement through an exemption (see 
also paragraph (b)(3j of this section for a 
related exemption): 

(12) Technical data which is 
specifically exempt under part 126 of 
this subchapter. or 

(13) Technical data approved for 
public release (i.e., unlimited 
distribution) by the cognizant U.S. 
Government department or agency. This 
exemption is applicable to information 
approved by the cognizant U.S. 
Government department or agency for 
public release in any form (e.g., 
publications, speeches, conference 
papers, movies, etc.). It does not require 
that the information be published in 
order to qualify for the exemption. 

§ 125.5 Exemptions for plant visits. 

(a) A license is not required for the 
oral and visual disclosure of 
unclassified technical data during the 
course of a classified plant visit by a 
foreign person, provided: 

(1) The classified visit has itself been 
authorized pursuant to a license issued 
by the Office of Defense Trade Controls: 
or 

(2) The classified visit was approved 
in connection with an actual or potential 
govemment-to-govemment program or 
project by a U.S, Government agency 
having classification jurisdiction over 
the classified defense article or 
classified technical data involved under 
Executive Order 12356 or other 
applicable Executive Order and 

(3) The unclassified information to be 
released is directly related to the 
classified defense article or technical 
data for which approval was obtained 
and does not disclose the details of the 
design, development, production or 
manufacture of any other defense 
articles. In the case of U.S. Government 
approved visits, the requirements of the 
Defense Industrial Security Manual 
(Department of Defense Manual 
5220.22M) must be met. 

(b) The approval of the Office of 
Defense Trade Controls is not required 
for the disclosure of oral and visual 
classified information to a foreign 
person during the course of a plant visit 
approved by the appropriate U.S. 
Government agency if: 

(1) The requirements of the Defense 
Industrial Security Manual have been 
met. 

(2) The classified information is 
directly related to that which was 
approved by the U.S. Government 
agency, 
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(3) It does not exceed that for which 
approval was obtained, and 

(4) It does not disclose the details of 
the design, development, production or 
manufacture of any defense articles. 

(c) A license is not required for the 
disclosure to a foreign person of 
unclassified technical data during the 
course of a plant visit (either classified 
or unclassified) approved by the Office 
of Defense Trade Controls or a 
cognizant U.S. Government agency 
provided the technical data does not 
contain information in excess of that 
approved for disclosure. This exemption 
does not apply to technical data which 
could be used for design, development, 
production or manufacture of a defense 
article. 

§ 125.6 Certification requirements. 

(a) To claim an exemption for the 
export of technical data under the 
provisions of §§ 125.4 and 125.5, an 
exporter must certify that the proposed 
export is covered by a relevant 
paragraph of that section. The 
certification referred to in this section 
consists of marking the package or letter 
containing the technical data: ‘*22 CFR 
125. (identify subsection) applicable** 
and identifying the specific paragraph 
under which the exemption is claimed. 
This certification must also be made in 
written form and retained in the 
exporter’s files for a period of six years. 
In the case of unclassified technical 
data. District Directors of Customs may 
require that the certification be made on 
a Shipper’s Export Declaration. 

(b) If a District Director of Customs or 
Postmaster is unavailable at the time of 
export, or if the export is via oral, visual, 
or electronic means, the exporter must 
also complete a written certification as 
indicated in (a) of this section. 

PrcK:edures 

§ 125.7 Procedures for the export of 
classified technical data and other 
classified defense articles. 

(a) All applications for the export or 
reexport afier a temporary import of 
classified technical data or other 
classified defense articles must be 
submitted to the Office of Defense Trade 
Controls on Form DSP-85. Applications 
will be accepted from U.S. nationals 
only. 

(b) An application for the export of 
classified technical data must be 
accompanied by seven copies of the 
data and a completed Form DSP-83 (see 
§ 123.10). An application for the export 
of other classified defense articles must 
be accompanied by seven copies of 
descriptive information and a completed 
Form DSP-83. Only one copy of the data 
or descriptive literature must be 


provided if a renewal of the license is 
requested. All classified materials 
accompanying an application must be 
transmitted to the OfTice of Defense 
Trade Controls in accordance with the 
requirements of section II of the Defense 
Industrial Security Manual (Department 
of Defense Manual Number 5220.22-M). 

§ 125.8 Filing of licenses for exports of 
unclassified technical data. 

(a) Licenses for the export of 
unclassified technical data must be 
presented to the appropriate District 
Director of Customs or Postmaster at the 
time of shipment or mailing. The District 
Director of Customs or Postmaster will 
endorse and transmit the licenses to the 
Office of Defense Trade Controls in 
accordance with the instructions 
contained on the reverse side of the 
license. 

(b) If a license for the export of 
unclassified technical data is used but 
not endorsed by U.S. Customs or a 
Postmaster for whatever reason (e.g., 
electronic transmission, unavailability 
of Customs officer or Postmaster, etc.), 
the person exporting the data must self- 
endorse the license, showing when and 
how the export took place, provide an 
explanation why the license was not 
endorsed by an authorized official, and 
return it within 15 days to the Office of 
Defense Trade Controls. 

§ 125.9 Filing of licenses for exports of 
classified technical data and classified 
defense articles. 

Licenses for the export of classified 
technical data or classified defense 
articles will be forwarded by the Office 
of Defense Trade Controls to the 
Defense Investigative Service of the 
Department of Defense in accordance 
with the provisions of the Department of 
Defense Industrial Security Manual. The 
Office of Defense Trade Controls will 
forward a copy of the license to the 
applicant for the applicant's 
information. The Defense Investigative 
Service will return the endorsed license 
to the Office of Defense Trade Controls 
upon completion of the authorized 
export or expiration of the license, 
whichever occurs first. 

PART 126—GENERAL POLICIES AND 
PROVISIONS 

Sec. 

126.1 Prohibited exports and sales to certain 
countries. 

126.2 Temporary suspension or modification 
of this subchapter. 

126.3 Exceptions. 

126.4 Shipments by or for United States 
Government agencies. 

126.5 Canadian exemptions. 


Sec. 

126.6 Foreign military aircraft and naval 
vessels, and the Foreign Military Sales 
program. 

126.7 Denial, revocation, suspension, or 
amendment of licenses and other 
approvals. 

126.8 Proposals to foreign persons relating 
to significant military equipment. 

126.9 Advisory opinions. 

126.10 Disclosure of information to the 
public. 

126.11 Relation to other provisions of law. 

126.12 Continuation in force. 

126.13 Required information. 

Authority; Secs. 38, 42. Pub. L. 90-629. 90 

Stat. 744 (22 U.S.C. 2778. 2780); E.0.11958, 42 
FR 4311, 3 CFR. 1977 Comp., p. 79; E.0.11322, 
32 FR 119, 3 CFR. 1966-1970 Comp., p. 606, 22 
U.S.C. 2658; Sec. 317, Pub. L 99^0,100 Stat. 
1086 (22 U.S.C. 5067); E.0.12571, 51 FR 39505. 
3 CFR. 1986 Comp., p. 238. 

§ 126.1 Prohibited exports and sales to 
certain countries. 

(a) GeneroL It is the policy of the 
United States to deny licenses, other 
approvals, exports and imports of 
defense articles and defense services, 
destined for or originating in certain 
countries. This policy applies to 
Albania. Armenia. Azerbaijan, Bulgaria. 
Byelarus, Cambodia. Cuba. Estonia, 
Georgia, Kazakhstan. Kyrgyzstan. 
Latvia. Lithuania. Moldova. Mongolia, 
North Korea, Romania, Russia, 
Tajikistan. Turkmenistan, Ukraine. 
Uzbekistan and Vietnam. This policy 
also applies to countries with respect to 
which the United States maintains an 
arms embargo (for countries identified 
in the Federal Register) or whenever an 
export would not otherwise be in 
furtherance of world peace and the 
security and foreign policy of the United 
States. The exemptions provided in the 
regulations in this subchapter, except 
§§ 123.17 and 125.4(b)(13) of this 
subchapter, do not apply with respect to 
exports to or originating in any of such 
proscribed countries or areas. 

(b) Shipments. A defense article 
licensed for export under this 
subchapter may not be shipped on a 
vessel, aircraft or other means of 
conveyance which is owned or operated 
by, or leased to or from, any of the 
proscribed countries or areas. 

(c) South Africa. South Africa is 
subject to an arms embargo and thus to 
the policy specified in paragraph (a) of 
this section. Exceptions may be made to 
this policy only if the Assistant 
Secretary for Politico-Military Affairs 
determines that: 

(1) The item is not covered by United 
Nations Security Council Resolution 418 
of November 4.1977; and 

(2) The item is to be exported solely 
for commercial purposes and not for use 
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by the armed forces, police, or other 
security forces of South Africa or for 
any other similar purpose. 

(d) Terrorism. Exports to countries 
which the Secretary of Slate has 
determined to have repeatedly provided 
support for acts of international 
terrorism are contrary to the foreign 
policy of the United States and are thus 
subject to the policy specified in 
paragraph (a) of this section and the 
requirements of section 40 of the Arms 
Export Control Act (22 U.S.C. 2780) and 
the Omnibus Diplomatic Security & 
Anti-terrorism Act of 1986 (22 U.S.C. 

4801 Note). The countries in this 
category are: Cuba, Iran, Iraq, Libya. 
North Korea and Syria. The same 
countries are identified in section 6(j) of 
the Export Administration Act. as 
amended (50 U.S.C. App. 2405(j)). 

(e) Proposed Soles. No sale or transfer 
and no proposal to sell or transfer any 
defense articles, defense services or 
technical data subject to this subchapler 
may be made to any country referred to 
in this section (including the embassies 
or consulates of such a country), or to 
any person acting on its behalf, whether 
in the United States or abroad, without 
first obtaining a license or other written 
approval from the Office of Defense 
Trade Controls. In accordance with 
paragraph (a) of this section, it is the 
policy of the Department of State to 
deny licenses and approvals in such 
cases. Any person who knows or has 
reason to know of such a proposed or 
actual sale, or transfer, of such articles, 
services or data must inform the Office 
of Defense Trade Controls. 

§126.2 Temporary suspension or 
modification of this subchapter. 

The Director, Office of Defense Trade 
Controls, may order the temporary 
suspension or modification of any or all 
of the regulations of this subchapter in 
the interest of the security and foreign 
policy of the United States. 

§ 126.3 Exceptions. 

In a case of exceptional or undue 
hardship, or when it is otherwise in the 
interest of the United States 
Government, the Director, Office of 
Defense Trade Controls may make an 
exception to the provisions of this 
subchapter. 

§ 126.4 Shipments by or for United States 
Government agencies. 

(a) A license is not required for the 
temporary import, or temporary or 
permanent export, of any defense 
article, including technical data or the 
performance of a defense service, by or 
for any agency of the U.S. Government: 


(1) For official use by such an agency, 
or 

(2) For carrying out any foreign 
assistance, cooperative project or sales 
program authorized by law and subject 
to control by the President by other 
means. This exemption applies only 
when all aspects of a transaction 
(export, carriage, and delivery abroad) 
are effected by a United States 
Government agency, pursuant to written 
direction under a U.S. government 
contract or when the export is covered 
by a United States Government Bill of 
Lading. This exemption, however, does 
not apply when a U.S. Government 
agency acts as a transmittal agent on 
behalf of a private individual or firm, 
either as a convenience or in 
satisfaction of security requirements. 
The approval of the Office of Defense 
Trade Controls must be obtained before 
defense articles previously exported 
pursuant to this exemption are 
permanently transferred (e.g., property 
disposal of surplus defense articles 
overseas) unless: 

(i) The transfer is pursuant to a grant, 
sale, lease, loan or cooperative project 
under the Arms Export Control Act or a 
sale, lease or loan under the Foreign 
Assistance Act of 1961, as amended, or 

(ii) The defense articles have been 
rendered useless for military purposes 
beyond the possibility of restoration. 

(b) This section does not authorize 
any department or agency of the U.S. 
Government to make any export which 
is otherwise prohibited by virtue of 
other administrative provisions or by 
any statute. 

(c) A license is not required for the 
temporary import, or temporary or 
permanent export, of any classified or 
unclassified defense articles, including 
technical data or the performance of a 
defense service, for end-use by a U.S. 
Government Agency in a foreign country 
under the following circumstances: 

(1) The export or temporary import is 
pursuant to a contract with, or written 
direction by, an agency of the U.S. 
Government; and 

(2) The end-user in the foreign country 
is a U.S. Government agency or facility, 
and the defense articles or technical 
data will not be transferred to any 
foreign person; and 

(3) A Shipper’s Export Declaration 
(SED), required under § 123.22(c) of this 
subchapter, and a written statement by 
the contracting U.S. Government Agency 
certifying that these requirements have 
been met must be presented at the time 
of export to the appropriate District 
Director of Customs or Department of 
Defense transmittal authority. A copy of 
the SED and the written certification 
statement shall be provided to the 


Office of Defense Trade Controls 
immediately following the export. 

§ 126.5 Canadian exemptions. 

(a) General. District Directors of 
Customs and postmasters may permit 
the export without a license of any 
unclassified defense article or any 
unclassified technical data to Canada 
for end-use in Canada or return to the 
United States, or from Canada for end- 
use in the U.S. or return to Canada, with 
the exception of the articles or related 
technical data listed in paragraph (b) of 
this section. 

(b) Exceptions. The exemptions of this 
section do not apply to the following 
articles and related technical data: 

(1) Fully automatic firearms in 
Category 1(a) which are not for end-use 
by the Federal Government, or a 
Provincial or Municipal Government of 
Canada; 

(2) Nuclear weapons strategic delivery 
systems and all components, parts, 
accessories, attachments specifically 
designed for such systems and 
associated equipment; 

(3) Nuclear weapon design and lest 
equipment listed in Category XVI; 

(4) Naval nuclear propulsion 
equipment listed in Category VI(e); 

(5) Aircraft listed in Category Vlll(a); 

(6) Submersible and oceanographic 
vessels and related articles listed in 
Category XX (a) through (d). 

(c) Related requirements. The 
foregoing exemption from obtaining an 
export license does not exempt an 
exporter from complying with the 
requirements set forth in § 123.15 or 
from filing the Shipper’s Export 
Declaration required by § 123.25. 

(d) Port 124 agreements. The 
requirements of Part 124 of this 
subchapter must be complied with in the 
situations contemplated in that part. For 
example, the exemptions of this section 
may not be used for the manufacture in 
Canada of defense articles except 
pursuant to an approved manufacturing 
license agreement, technical assistance 
agreement or an offshore procurement 
arrangement under the provisions of 

§ 124.13. 

§ 126.6 Foreign military aircraft and naval 
vessels, and the Foreign Military Sales 
program. 

(a) General. A license is not required 
if: 

(l)(i) The article or technical data to 
be exported was sold, leased, or loaned 
by the Department of Defense to a 
foreign country or international 
organization pursuant to the Arms 
Export Control Act or the Foreign 
Assistance Act of 1961. as amended, and 
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(ii) The article or technical data was 
delivered to representatives of such a 
country or organization in the United 
States; and 

(iii) The article or technical data is to 
be exported from the United States on a 
military aircraft or naval vessel of that 
government or organization. 

(b) Foreign military aircraft and naval 
vessels, A license is not required for the 
entry into the United States of military 
aircraft or naval vessels of any foreign 
state if no overhaul repair, or 
modification of the aircraft or naval 
vessel is to be performed. However, 
Department of State approval for 
overflight (pursuant to the 49 U.S.C. 

1508) and naval visits must be obtained 
from the Bureau of Politico-Military 
Affairs. Office of International Security 
Operations. 

(c) Procedures for the Foreign 
Military Sales program, 

(1) General. District Directors of 
Customs are authorized to permit the 
export and temporary import of 
classified and unclassified defense 
articles, defense services and technical 
data without a license if the articles or 
technical data were sold, leased or 
loaned by the (U.S. Department of 
Defense to foreign governments or 
international organizations under the 
Foreign Military Sales (FMS) program of 
the Arms Export Control Act. This 
procedure may be used only if a 
proposed export is; 

(1) Pursuant to an executed U.S. 
Department of Defense Letter of Offer 
and Acceptance (DD Form 1513); and 

(ii) Accompanied by a properly 
executed DSP-94; and 

(iii) Made by the relevant foreign 
diplomatic mission of the purchasing 
country or its authorized freight 
forwarder, provided that the freight 
forwarder is registered with the Office 
of Defense Trade Controls pursuant to 
part 122 of this subchapter, and, if 
classified defense articles or technical 
data are involved, has the requisite U.S. 
Government security clearance and a 
transportation plan has been approved 
as in § 1285.6(a)(1) of this section and 
the defense articles or technical data are 
shipped in compliance with the 
Department of Defense Industrial 
Security Manual. 

(2) Filing and documents. 

(i) The original copy of completed 
Form DSP-94, together with one copy of 
the corresponding authenticated DD 
Form 1513 and a Shipper's Export 
Declaration, must be filed with the 
EHstrict Director of Customs at the port 
of exit prior to actual shipment. An 
executed DD Form 1513 is one which 
has been signed by: 


(A) An authorized Department of 
Defense representative and 
countersigned by the Comptroller, 
Defense Security Assistance Agency 
(DSAA), and 

(B) By an authorized representative of 
the foreign government. 

(ii) SE^ or Outbound Manifest The 
Shipper's Export Declaration or, if 
authorized, the outbound manifest, must 
be annotated as follows: 

This shipment is being exported under 
the authority of Department of State 
Form DSP-94. It covers FMS Case (case 

identification), expiration date-- 

22 CFR 126.6 applicable. The U.S. 

Government point of contact is-- 

telephone number__ 

§ 126.7 Denial, revocation, suspension, or 
amendment of licenses and other 
approvals. 

(а) Policy, Licenses or approvals shall 
be denied or revoked whenever required 
by any statute of the United States (see 
§§ 127.6 and 127.10 of this subchapter). 
Any application for an export license or 
other approval under this subchapter 
may be ^sapproved, and any license or 
other approval or exemption granted 
under this subchapter may be revoked, 
suspended, or amended without prior 
notice whenever. 

(1) The Department of State deems 
such action to be in furtherance of world 
peace, the national security or the 
foreign policy of the United States, or is 
otherwise advisable; or 

(2) The Department of State believes 
that 22 U.S.C. 2778. any regulation 
contained in this subchapter, or the 
terms of any U.S. government export 
authorization (including the terms of a 
manufacturing license or technical 
assistance agreement, or export 
authorization granted pursuant to the 
Export Administration Act, as amended) 
has been violated by any party to the 
export or other person having significant 
interest in the transaction; or 

(3) An applicant is the subject of an 
indictment for a violation of any of the 
U.S. criminal statutes enumerated in 

§ 120.26 of this subchapter; or 

(4) An applicant or any party to the 
export or die agreement has been 
convicted of violating any of the U.S. 
criminal statutes enumerated in { 120.26 
of this subchapten or 

(5) An applicant is ineligible to 
contract with, or to receive a license or 
other authorization to import defense 
articles or defense services from, any 
agency of the U.S. Government; or 

(б) An applicant, any party to the 
export or agreement, or any person who 
has a significant interest in the 
transaction has been debarred, 
suspended, or otherwise is ineligible to 


receive an export license or other 
authorization from any agency of the 
U.S. government (e.g., pursuant to 
debarment by the Department of 
Commerce under 15 CFR part 388 or by 
the Department of State under part 127 
or 128 of this subchapter); or 

(7) An applicant has failed to include 
any of the information or documentation 
expressly required to support a license 
application or other request for approval 
under this subchapter or as required in 
the instructions in the applicable 
Department of State form. 

(b) Notification. The Office of Defense 
Trade Controls will notify applicants or 
licensees or other appropriate United 
States persons of actions taken pursuant 
to paragraph (a) of this section. The 
reasons for the action will be stated as 
specifically as security and foreign 
policy considerations permit. 

(c) Reconsideration. If a written 
request for reconsideration of an 
adverse decision is made within 30 days 
after a person has been informed of the 
decision, the U.S. person will be 
accorded an opportunity to present 
additional information. The case will 
then be reviewed by the Office of 
Defense Trade Controls. 

(d) Reconsideration of Certain 
Applications. Applications for licenses 
or other requests for approval denied for 
repeated failure to provide information 
or documentation expressly required 
will normally not be reconsidered during 
the thirty day period following denial. 
They will be reconsidered after this 
period only after a final decision is 
made on whether the applicant will be 
subject to an administrative penalty 
imposed pursuant to this subNchapter. 
Any request for reconsideration shall be 
accompanied by a letter explaining the 
steps that have been taken to correct the 
failure and to ensure compliance with 
the requirements of this subchapter. 

(e) Special Definition. For purposes of 
this section, the term party to the export 
means: 

(1) The chief executive officer, 
president, vice-presidents, other senior 
officers and officials (e.g., comptroller, 
treasurer, general counsel) and any 
member of the board of directors of the 
applicant; 

(2) The freight forwarders or 
designated exporting agent of the 
applicant; and 

(3) Any consignee or end-user of any 
item to be exported. 

§ 126.8 Proposals to foreign persons, 
relating to significant military equipment 

(a) General, Certain proposals to 
foreign persons for the sale or 
manufacture abroad of significant 
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military equipment require either the 
prior approval of, or prior notification to. 
the Office of Defense Trade Controls. 

(1) Sale of significant military 
equipment: prior approval requirement. 
The approval of the Office of Defense 
Trade Controls is required before a U.S, 
person may make a proposal or 
presentation designed to constitute a 
basis for a decision on the part of any 
foreign person to purchase significant 
military equipment on the U.S. 

Munitions List whenever all the 
following conditions are met: 

(1) The value of the significant military 
equipment to be sold is $14,000,000 or 
more: and 

(ii) The equipment is intended for use 
by the armed forces of any foreign 
country other than a member of the 
North Atlantic Treaty Organization, 
Australia. New Zealand, or Japan; and 

(iii) The sale would involve the export 
from the United States of any defense 
article or the furnishing abroad of any 
defense service including technical data: 
and 

(iv) The identical significant military 
equipment has not been previously 
licensed for permanent export or 
approved for sale under the Foreign 
Military Sales Program of the 
Department of Defense, to any foreign 
country. 

(2) Sale of significant military 
equipment: prior notification 
requirement. The Office Defense Trade 
Controls must be notified in writing at 
least thirty days in advance of any 
proposal or presentation concerning the 
sale of significant military equipment 
whenever the conditions specified in 
paragraphs (a)(1) (i) through (iii) of this 
section are met and the identical 
equipment has been previously licensed 
for permanent export or approved for 
sale under the FMS Program to any 
foreign country. 

(3) Manufacture abroad of significant 
military equipment: prior approval 
requirement. The approval of the Office 
of Defense Trade Controls is required 
before a U.S. person may make a 
proposal or presentation designed to 
constitute a basis for a decision on the 
part of any foreign person to enter into 
any manufacturing license agreement or 
technical assistance agreement for the 
production or assembly of significant 
military equipment, regardless of dollar 
value, in any foreign country, whenever: 

(i) The equipment is intended for use 
by the armed forces of any foreign 
country; and 

(ii) The agreement would involve the 
export from the United States of any 
defense article or the furnishing abroad 
of any defense service including 
technical data. 


(b) Definition of ^Troposol or 
Presentation The terms “proposal or 
presentation designed to constitute a 
basis for a decision * * * to purchase” 
and to “enter into any * ♦ ♦ agreement” 
mean the communication of information 
in sufficient detail that the person 
communicating that information knows 
or should know that it would permit an 
intended purchaser to decide either to 
acquire the particular equipment in 
question or to enter into the 
manufacturing license agreement or 
technical assistance agreement. For 
example, a presentation which describes 
the equipment’s performance 
characteristics, price, and probable 
availability for delivery would require 
prior notification or approval, as 
appropriate, where the conditions 
specified in paragraph (a) of this section 
are met. By contrast, the following 
would not require prior notification or 
approval: advertising or other reporting 
in a publication of general circulation: 
preliminary discussions to ascertain 
market potential; or merely calling 
attention to the fact that a company 
manufactures a particular item of 
significant military equipment. 

(c) Satisfaction of requirements, (1) 
The requirement of this section for prior 
approval is met by any of the following: 

(1) A written statement from the Office 
of Defense Trade Controls approving the 
proposed sale or agreement or 
approving the making of a proposal or 
presentation. 

(ii) A license issued under § 125.2 or 
§ 125.3 for the export of technical data 
relating to the proposed sale or 
agreement to the country concerned. 

(iii) A temporary export license issued 
under § 123.5 relating to the proposed 
sale or agreement for a demonstration to 
the armed forces of the country of 
export. 

(iv) With respect to manufacturing 
license agreements or technical 
assistance agreements, the application 
for export licenses pursuant to the two 
preceding subparagraphs must state that 
they are related to possible agreements 
of this kind. 

(2) The requirement of this section for 
prior notification is met by informing the 
Office of Defense Trade Controls by 
letter at least 30 days before making the 
proposal or presentation. The letter must 
comply with the procedures set forth in 
para^aph (d) of this section and must 
identify the relevant license, approval, 
or FMS case by which the identical 
equipment had previously been 
authorized for permanent export or sale. 
The Office of Defense Trade Controls 
will provide written acknowledgement 
of such prior notification to confirm 
compliance with this requirement and 


the commencement of the 30-day 
notification period. 

(d) Procedures, Unless a license has 
been obtained pursuant to 

§ 126.8(c)(l)(ii) or (iii), a request for prior 
approval to make a proposal or 
presentation with respect to significant 
military equipment, or a 30-day prior 
notification regarding the sale of such 
equipment, must be made by letter to 
the Office of Defense Trade Controls. 
The letter must outline in detail the 
intended transaction, including usage of 
the equipment involved and the country 
(or countries) involved. Seven copies of 
the letter should be provided as well as 
seven copies of suitable descriptive 
information concerning the equipment. 

(e) Statement to accompany licensing 
requests, (1) Every application for an 
export license or other approval to 
implement a sale or agreement which 
meets the criteria specified in paragraph 
(a) of this section must be accompanied 
by a statement from the applicant which 
either: 

(1) Refers to a specific notification 
made or approval previously granted 
with respect to the transaction; or 

(ii) Certifies that no proposal or 
presentation requiring prior notification 
or approval has been made. 

(2) The Department of State may 
require a similar statement from the 
Foreign Military Sales contractor 
concerned in any case where the United 
States Government receives a request 
for a letter of offer for a sale which 
meets the criteria specified in paragraph 
(a) of this section. 

(f) Penalties. In addition to other 
remedies and penalties prescribed by 
law or this subchapter, a failure to 
satisfy the prior approval or prior 
notification requirements of this section 
may be considered to be a reason for 
disapproval of a license, agreement or 
sale under the FMS program. 

(g) License for technical data. Nothing 
in this section constitutes or is to be 
construed as an exemption from the 
licensing requirement for the export of 
technical data that is embodied in any 
proposal or presentation made to any 
foreign persons. 

§ 126.9 Advisory opinions. 

A U.S. person desiring information as 
to whether the Office of Defense Trade 
Controls would be likely to grant a 
license or other approval for the export 
of particular defense articles or defense 
services to a particular country may use 
the Office of Defense Trade Controls 
informal “Advisory Opinions” 
procedure. These opinions are advisory 
only. They are not binding on the 
Department of State and are revocable. 
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A request for an advisory opinion must 
be by letter. It must outline in detail the 
equipment, its usage, the security 
classincation, if any, of the articles or 
related technical data, and the country 
or countries involved. An original and 
seven copies of the letter must be 
provided along with seven copies of 
suitable descriptive information 
concerning the defense article or 
defense service. 

§ 126.10 Disclosure of information to the 
public. 

(a) General Subchapter R of this title 
of CFR contains regulations on the 
availability to the public of information 
and records of the Department of State. 
The provisions of Subchapter R apply to 
such disclosures by the Office of 
Defense Trade Controls. 

(b) Determinations required by law. 
Section 38 of the Arms Export Control 
Act (22 U.S.C. 2778) provides that 
certain Information required by the 
De(>artment of State in connection with 
the licensing process may generally not 
be disclosed to the public unless certain 
determinations relating to the national 
interest are made in accordance with 
the procedures specified by that 
provision. Any determinations required 
by section 38(e) shall be made by the 
Under Secretary of State for 
International Security Affairs. 

(c) Information required under part 
130. Part 130 of this subchapter contains 
specific provisions on the disclosure of 
information described in that part 

§ 126.11 Relation to other provisions of 
law. 

The provisions in this subchapter are 
in addition to, and are not in lieu of. any 
other provisions of law or regulations. 
The sale of firearms in the United 
States, for example, remains subject to 
the provisions of the Gun Control Act of 
1968 and regulations administered by 
the Department of the Treasury. The 
performance of defense services on 
behalf of foreign governments by retired 
military personnel continues to require 
consent pursuant to part 3a of this title. 
Persons who intend to export defense 
articles or furnish defense services 
should consequently not assume that 
satisfying the requirements of this 
subchapter relieves one of other 
requirements of law. 

§ 126.12 Continuation In force. 

All determinations, authorizations, 
licenses, approvals of contracts and 
agreements and other action issued, 
authorized, undertaken, or entered into 
by the Department of State pursuant to 
section 414 of the Mutual Security Act of 
1954, as amended, or under the previous 


provisions of this subchapter, continue 
in full force and effect until or unless 
modified, revoked or superseded by the 
Department of State. 

§126.13 Required irdormatlon. 

(a) All applications for licenses (DSP- 
5, DSP-61. DSP-73, and DSP-85), all 
requests for approval of agreements and 
amendments thereto under part 124, all 
requests for other written 
authorizations, and all 30-day prior 
notifications of sales of significant 
military equipment under § 126.8(c) must 
include a letter signed by a responsible 
official empowered by the applicant and 
addressed to the Director, Office of 
Defense Trade Controls, staling 
whether: 

(1) The applicant or the chief 
executive officer, president, vice- 
presidents, other senior officers or 
officials (e.g., comptroller, treasurer, 
general counsel) or any member of the 
board of directors is the subject of an 
indictment for or has been convicted of 
violating any of the U.S. criminal 
statutes enumerated in § 120.26 of this 
subchapter since the effective date of 
the Arms Export Control Act, Public 
Law 94-329. 90 Stat. 729 (June 30.1976); 

(2) The applicant or the chief 
executive officer, president, vice- 
presidents, other senior officers or 
officials (e.g.. comptroller, treasurer, 
general counsel) or any member of the 
board of directors is ineligible to 
contract with, or to receive a license or 
other approval to import defense articles 
or defense services from, or to receive 
an export license or other approval 
from, any agency of the U.S. 
Government; 

(3) To the best of the applicant’s 
knowledge, any party to the export as 
defined in § 128.7(e) has been convicted 
of violating any of the U.S. criminal 
statutes enumerated in § 120.26 of this 
subchapter since the effective date of 
the Arms Export Control Act, Public 
Law 94-329, 90 Stat. 729 (June 30.1976), 
or is ineligible to contract with, or to 
receive a license or other approval to 
import defense articles or defense 
services from, or to receive an export 
license or other approval from any 
agency of the U.S. Government; and 

(4) The natural person signing the 
application, notification or other request 
for approval, or notification (including 
the statement required by this 
subsection) is a citizen or national of the 
United States, has been lawfully 
admitted to the United States for 
permanent residence (and maintains 
such a residence) under the Immigration 
and Nationality Act (8 U.S.C. 1101(a), 
section 101{a)20, 60 Stat. 163), or is an 


official of a foreign government entity in 
the United States. 

(b) In addition, all applications for 
licenses must include, on the application 
or an addendum sheet, the complete 
names and addresses of all U.S. 
consignors and freight forwarders, and 
all foreign consignees and foreign 
intermediate consignees involved in the 
transaction. If there are multiple 
consignors, consignees or freight 
forwarders, and all the required 
information cannot be included on the 
application form, an addendum sheet 
and seven copies containing this 
information must be provided. The 
addendum sheet must be marked at the 
top as follows: “Attachment to 
Department of State License Form 
(insert DSP-5. 61. 73, or 85, as 
appropriate) for Export of (insert 
commodity) valued at (insert U.S. dollar 
amount) to (insert country of ultimate 
destination).** The Office of Defense 
Trade Controls will impress one copy of 
the addendum sheet with the 
Department of State seal and return it to 
the applicant with each license. The 
sealed addendum sheet must remain 
attached to the license as an integral 
part thereof. District Directors of 
Customs and Department of Defense 
transmittal authorities will p>€rm!t only 
those U.S. consignors or freight 
forwarders listed on the license or 
sealed addendum sheet to make 
shipments under the license, and only to 
those foreign consignees named on the 
documents. Applicants should list all 
freight forwarders who may be involved 
with shipments under the license to 
ensure that the list is complete and to 
avoid the need for amendments to the 
list after the license has been approved. 
If there are unusual or extraordinary 
circumstances that preclude the specific 
identification of all the U.S. consignors 
and freight forwarders and all foreign 
consignees, the applicant must provide a 
letter of explanation with each 
application. 

(c) In cases when foreign nationals 
are employed at or assigned to security 
cleared facilities, a Technology Transfer 
Control Plan (format available from the 
Defense Investigative Service) must be 
provided by the applicant with the 
application. The facilities also shall 
comply with the requirements of the 
Department of Defense Industrial 
Security Manual. 

PART 127—VIOLATIONS AND 
PENALTIES 

Sec. 

127.1 Violations in general 

127.2 Misrepresentation and omission of 
facts. 
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127.3 Penalties for violations. 

127.4 Authority of U.S. Customs Service 
officers. 

127.5 Seizure and forfeiture in attempts at 
illegal exports. 

127.0 Debarment. 

127.7 Interim suspension. 

127.8 Applicability of orders. 

127.9 Civil penalty. 

127.10 Past violations. 

Authority: Sec. 38. Pub. L. 90-629, 90 Stat. 
744 (22 U.S.C. 2778); E.0.11958. 42 FR 4311. 3 
CFR. 1977 Comp., p. 79; 22 U.S.C. 401: 22 
U.S.C. 265a 

§ 127.1 Violations in general. 

(a) It is unlawful (1) to export or 
attempt to export from the United States 
any defense article or technical data or 
to furnish any defense service for which 
a license or written approval is required 
by this subchapter without first 
obtaining the required license or written 
approval from the Office of Defense 
Trade Controls; 

(2) To import or attempt to import any 
defense article whenever a license is 
required by this subchapter without first 
obtaining the required license or written 
approval from the Department of State; 
or 

(3) To violate any of the terms or 
conditions of licenses or approvals 
granted pursuant to this subchaptcr. 

(b) Any person who is granted a 
license or other approval under this 
subchapter is responsible for the acts of 
employees, agents, and all authorized 
persons to whom possession of the 
licensed defense articles or technical 
data has been entrusted regarding the 
operation, use. possession, 
transportation, and handling of such 
defense articles or technical data 
abroad. All persons abroad subject to 
U.S. jurisdiction who obtain temporary 
custody of a defense article exported 
from the United States or produced 
under an agreement described in part 
124 of this subchapter, and irrespective 
of the number of intermediate transfers, 
are bound by the regulations of this 
subchapter in the same manner and to 
the same extent as the original owner- 
transferer. 

(c) A person with knowledge that 
another person is then subject to an 
order of debarment, or interim 
suspension, may not directly or 
indirectly, in any manner or capacity, 
without prior disclosure of the facts to, 
and written authorization of, the Office 
of Defense Trade Controls: 

(1) Apply for. obtain, or use any 
export control document as defined in 
S 127.2(b) for such debarred or 
suspended person: or 

(2) Order, buy, receive, use. sell, 
deliver, store, dispose of, forward 


transport, finance, or otherwise service 
or participate in any transaction which 
may involve any defense article 
including technical data or the 
furnishing of any defense service for 
which a license or approval is required 
by this subchapter for export from the 
United States, where such debarred or 
suspended person may obtain any 
benefit therefrom or have any direct or 
indirect interest therein. 

(d) No person may willfully cause, or 
aid. abet counsel, demand, induce, 
procure or permit the commission of any 
act prohibited by, or the omission of any 
act required by 22 U.S.C. 2778. 22 U.S.C. 
2779. or any regulation, license, 
approval, or order issued thereunder. 

§ 127.2 Misrepresentation and omission of 
facts. 

(a) It is unlawful to use any export or 
temporary import control document 
containing a false statement or 
misrepresenting or omitting a material 
fact for the purpose of exporting any 
defense article or technical data or the 
furnishing of any defense service for 
which a license or approval is required 
by this subchapter. Any false statement, 
misrepresentation, or omission of 
material fact in an export or temporary 
import control document will be 
considered as made in a matter within 
the jurisdiction of a department or 
agency of the United States for the 
purposes of 10 U.S.C. 1001, 22 U.S.C. 

2778 and 22 U.S.C. 2779. 

(b) For the purpose of this section, 
“export or temporary import control 
documents" include the following: 

(1) An application for a permanent 
export or a temporary import license 
and supporting documents. 

(2) Shipper's Export Declaration. 

(3) Invoice. 

(4) Declaration of destination. 

(5) Delivery verification. 

(6) Application for temporary export. 

(7) Application for registration. 

(8) Purchase order. 

(9) Foreign import certificate. 

(10) Bill-of-lading. 

(11) Airway bill. 

(12) Nontransfer and use certificate. 

(13) Any other document used in the 
regulation or control of defense articles, 
defense services and technical data for 
which license or approval is required by 
this subchapter. 

§ 127.3 Penalties for violations. 

Any person who willfully: 

(a) Violates any provision of section 
38 or section 39 of the Arms Export 
Control Act (22 U.S.C. 2778 and 2779), or 
any undertaking specifically required by 
part 124 of this subchapter; or 


(b) In a registration, license 
application or report required by section 
38 or section 39 of the Arms Export 
Control Act (22 U.S.C 2778 and 2779) or 
by any rule or regulation issued under 
either section, makes any untrue 
statement of a material fact or omits a 
material fact required to be stated 
therein or necessary to make the 
statements therein not misleading, shall, 
upon conviction, be subject to fine or 
imprisonment, or both, as prescribed by 
22 U.S.C. 2778(c). 

§ 127.4 Authority of U.S. Customs Service 
officers. 

(a) U.S. Customs Service officers may 
take appropriate action to ensure 
observance of this subchapter as to the 
export or the attempted export of any 
defense article or technical data, 
including the inspection of loading or 
unloading of any vessel, vehicle, or 
aircraft. This applies whether the export 
is authorized by license or by written 
approval issued under this subchapter. 

(b) Upon the presentation to a 
customs officer of a license or written 
approval authorizing the export of any 
defense article, the customs officer may 
require the production of other relevant 
documents and information relating to 
the proposed export. This includes an 
invoice, order, packing list, shipping 
document, correspondence, instructions, 
and the documents otherwise required 
by the U.S. Customs Service. 

(c) In the case of exports involving 
classified technical data or defense 
articles, the Defense Investigative 
Service may take appropriate action to 
ensure observance of this subchapter 
with regards to compliance with the 
Department of Defense Industrial 
Security Manual and sections 127.1 and 
127.2 of this subchapter. Upon a request 
to the Defense Investigative Service to 
authorize the export of any classified 
defense article or technical data, the 
Defense Investigative Service official or 
a designated goverrunent transmittal 
authority may require the production of 
other relevant documents and 
information relating to the proposed 
export. 

§ 127.5 Seizure and forfeiture in attempts 
at Illegal exports. 

(a) An attempt to export from the 
United States any defense articles in 
violation of the provisions of this 
subchapter constitutes an offense 
punishable under section 401 of title 22 
of the United States Code. Whenever it 
is known or there is probable cause to 
believe that any defense article is 
intended to be or is being or has been 
exported or removed from the United 
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States in violation of law, such article 
and any vessel, vehicle or aircraft 
involved in such attempt is subject to 
seizure, forfeiture and disposition as 
provided in section 401 of title 22 of the 
United States Code. 

(b) Similarly, an attempt to violate 
any of the conditions under which a 
temporary export or temporary import 
license was issued pursuant to this 
subchapter or to violate the 
requirements of § 123.2 also constitutes 
an offense punishable under section 401 
of title 22 of the United States Code, and 
such article, together with any vessel, 
vehicle or aircraft involved in any such 
attempt is subject to seizure, forfeiture, 
and disposition as provided in section 
401 of title 22 of the United States Code. 

§ 127.6 Debarment 

(a) General. In implementing section 
38 of the Arms Export Control Act, the 
Assistant Secretary of State for Politico- 
Military Affairs may prohibit any person 
from participating directly or indirectly 
in the export of defense articles, 
including technical data or in the 
furnishing of defense services for which 
a license or approval is required by this 
subchapter for any of the reasons listed 
below. Any such prohibition is referred 
to as a debarment for purposes of this 
subchapter. The Assistant Secretary of 
State shall determine the appropriate 
period of time for debarment, which 
shall generally be for a period of three 
years. 

(b) Grounds. (1) The basis for a 
statutory debarment, as described in 
paragraph (c) of this section, is any 
conviction for violating the Arms Export 
Control Act (see § 127.3 of this 
subchapter) or any conspiracy to violate 
the Arms Export Control Act. 

(2) The basis for administrative 
debarment, described in part 128 of this 
subchapter, is any violation of 22 U.S.C. 
2778 or any rule or regulation issued 
thereunder when such a violation is of 
such a character as to provide a 
reasonable basis for the Office of 
Defense Trade Controls to believe that 
the violator cannot be relied upon to 
comply with the statute or these rules or 
regulations in the future, and when such 
violation is established in accordance 
with part 128 of this subchapter. 

(c) Statutory Debarment. Section 
38(g)(4) of the Arms Export Control Act 
prohibits the issuance of licenses to 
persons who have been convicted of 
violating the U.S. criminal statutes 
enumerated in § 120.26 of this 
subchapler. Discretionary authority to 
issue licenses is provided, but only if 
certain statutory requirements are met. 

It is the policy of the Department of 
State not to consider applications for 


licenses or requests for approvals 
involving any person who has been 
convicted of violating the Arms Export 
Control Act or conspiracy to violate that 
Act for a three year period following 
conviction. Such individuals shall be 
notified in writing that they are 
debarred pursuant to this policy. A list 
of persons who have been convicted of 
such offenses and debarred for this 
reason shall be published periodically in 
the Federal Register. Debarment in such 
cases is based solely upon the outcome 
of a criminal proceeding, conducted by a 
court of the United States, that 
established guilt beyond a reasonable 
doubt in accordance with due process. 
The procedures of part 128 of this 
subchapter are not applicable in such 
cases. 

(d) Appeals. Any person who is 
ineligible pursuant to paragraph (c) of 
this section may appeal to the Under 
Secretary of State for International 
Security Affairs for reconsideration of 
the ineligibility determination. The 
procedures specified in § 128.13 of this 
subchapter are applicable in such 
appeals. 

§ 127.7 Interim suspension. 

(a) The Director of the Office of 
Defense Trade Controls is authorized to 
order the interim suspension of any 
person when the Director believes that 
grounds for debarment (as defined in 
§ 127.6 of this part) exist and where and 
to the extent the Director finds that 
interim suspension is reasonably 
necessary to protect world peace or the 
security or foreign policy of the United 
States. The interim suspension orders 
prohibit that person from participating 
directly or indirectly in the export of any 
defense article for which a license or 
approval is required by this subchapter. 
The suspended person shall be notified 
in writing as provided in § 127.6(c) of 
this part (statutory debarment) or 
§ 128.3 of this subchapter 
(administrative debarment) of this 
subchapter, whichever is appropriate. In 
both cases, a copy of the interim 
suspension order will be served upon 
that person in the same manner as 
provided in § 128.3 of this subchapter. 
The interim suspension order may be 
made effective immediately, without 
prior notice. The order will briefly recite 
the relevant facts, state the grounds for 
issuance of the order, and describe the 
nature and duration of the interim 
suspension. No person may be 
suspended for a period exceeding 60 
days unless proceedings under § 127.6(c) 
of this part or under part 128 of this 
subchaptcr, or criminal proceedings, are 
initiated before the expiration of that 
period. 


(b) A motion or petition to vacate or 
modify an interim suspension order may 
be filed at any time with the Under 
Secretary of State for International 
Security Affairs. After a final decision is 
reached, the Director of the Office of 
Defense Trade Controls will issue an 
appropriate order disposing of the 
motion or petition and will promptly 
inform the respondent accordingly. 

§ 127.8 Applicability of orders. 

For the purpose of preventing evasion, 
orders of the Assistant Secretary of 
State for Politico-Military Affairs, 
debarring a person under § 127.6 and 
orders of the Director. Office of Defense 
Trade Controls, suspending a person 
under § 127.7 may be made applicable to 
any other person who may then or 
thereafter (during the term of the order) 
be related to the debarred person by 
affiliation, ownership, control, position 
of responsibility, or other commercial 
connection. Appropriate notice and 
opportunity to respond to charges will 
be given. 

§ 127.9 Civil penalty. 

(a) The Assistant Secretary of State 
for Politico-Military Affairs. Department 
of State is authorized to impose a civil 
penalty in an amount not to exceed that 
authorized by 50 U.S.C. app. 2410(c) for 
each violation of 22 U.S.C. 2778, or any 
regulation, order, license or approval 
issued thereunder. This civil penalty 
may be either in addition to, or in lieu 
of. any other liability or penalty which 
may be imposed. 

(b) The Office of Defense Trade 
Controls may make 

(1) the payment of a civil penalty 
under this section or 

(2) the completion of any 
administrative action pursuant to part 
127 or 128 of this subchapter a prior 
condition for the issuance, restoration, 
or continuing validity of any export 
license or other approval. 

§ 127.10 Past violations. 

(a) General. Pursuant to section 38 of 
the Arms Export Control Act, licenses or 
other approvals may not be granted to 
persons who have been convicted of 
violating any of the U.S. criminal 
statutes enumerated in § 120.26 of this 
subchapter or who are ineligible to 
receive any export licenses from any 
agency of the U.S. government, subject 
to a narrowly defined statutory 
exception. This provision establishes a 
presumption of denial for licenses or 
other approvals involving such persons. 
This presumption is applied by the 
Office of Defense Trade Controls to all 
persons convicted or deemed ineligible 
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in this manner since the efTective date of 
the Arms Export Control Act. Public 
Law 94-329, 90 Stat. 729 (June 30.1976). 

(b) Policy, It is the policy of the 
Department of State to deny 
applications for licenses or other 
approvals that involve persons 
described in paragraph (a) of this 
section. An exception shall not be 
considered unless there are 
extraordinary circumstances 
surrounding the conviction or 
ineligibility to export, and only if the 
applicant demonstrates, to the 
satisfaction of the Office of Defense 
Trade Controls, that the applicant has 
taken appropriate steps to mitigate any 
law enforcement and other legitimate 
concerns, and to deal with the causes 
that resulted in the conviction, 
ineligibility, or debarment. Any person 
described in paragraph (a) of this 
section who wishes to request 
consideration of any application must 
explain, in a letter to the Director, Office 
of Defense Trade Controls, the reasons 
why the Bureau of Politico-Military 
Affairs, Department of State should 
consider the application. If the Bureau of 
Politico-Military Affairs, Department of 
State concludes that the application and 
written explanation have sufficient 
prima facie merit, it shall consult with 
the Office of the Legal Advisor and the 
Department of the Treasury regarding 
law enforcement concerns. The 
Department of State may also request 
the views of other departments, 
including the Department of Justice. If 
the Office of Defense Trade Controls 
does grant the license or other approval, 
subsequent applications from the same 
person need not repeat the information 
previously provided. The applicant 
should instead refer to the favorable 
decision. 

(c) Debarred persons. Persons 
debarred pursuant to § 127.6(c) 

(statutory debarment) of this part may 
not utilize the procedures provided by 
this section while the debarment is in 
force. Such persons may utilize only the 
procedures provided by § 127.6(d) of this 
part. 

PART 130—POLITICAL 
CONTRIBUTIONS, FEES AND 
COMMISSIONS 

Sec. 

130.1 Purpose. 

Definitions 

130.2 Applicant. 

130.3 Armed forces. 

130.4 Defense articles and defense services. 

130.5 Fee or commission. 

130.6 Political contribution. 

130.7 Supplier. 


Sec. 

130.8 Vendor. 

Procedures 

130.9 Obligation to furnish information to 
the Office of Defense Trade Controls. 

130.10 Information to be furnished by 
applicant or supplier to the Office of 
Defense Trade Controls. 

130.11 Supplementary reports. 

130.12 Information to be furnished by 
vendor to applicant or supplier. 

130.13 Information to be furnished to 
applicant, supplier or vendor by a 
recipient of a fee or commission. 

130.14 Recordkeeping. 

130.15 Confidential business information. 

130.16 Other reporting requirements. 

130.17 Utilization of and access to reports 
and records. 

Authority: Sec. 39. Pub. L 90-629, 82 StaL 
1326 (22 US.C. 2779); E.0.11958, 42 FR 4311, 3 
CFR, 1977 Comp., p. 79; 22 U.S.C. 265a 

§ 130.1 Purpose. 

Section 39(a) of the Arms Export 
Control Act (22 U.S.C. 2779) provides 
that the Secretary of State shall 
prescribe regulations with respect to 
reporting on certain payments relating 
to sales of defense articles and defense 
services. The provisions of this part 
implement this requirement Definitions 
which apply to this part are contained in 
§§ 130.2 through 130.8. 

Definitions 

§ 130.2 Applicant 
Applicant means any person who 
applies to the Office of Defense Trade 
Controls for any license or approval 
required under this subchapter for the 
export of defense articles or defense 
services valued in an amount of $500,000 
or more which are being sold 
commercially to or for the use of the 
armed forces of a foreign country or 
international organization. This term 
also includes a person to whom the 
required license or approval has been 
given. 

5 130.3 Armed forces. 

Armed forces means the army, navy, 
marine, air force, or coast guard, as well 
as the national guard and national 
police, of a foreign country. This term 
also includes any military unit or 
military personnel organized under or 
assigned to an international 
organization. 

§ 130.4 Defense articles and defense 
services. 

Defense artides and defense services 
have the meaning given those terms in 
paragraphs (3), (4) and (7) of section 47 
of the Arms Export Control Act (22 
U.S.C. 2794 (3). (4). (7)). When used with 
reference to commercial sales, the 
definitions in §§ 120.7 and 120.8 apply. 


§ 130.5 Fee or commission. 

(a) Fee or commission means, except 
as provided in paragraph (b) of this 
section, any loan, gift, donation or other 
payment of $1,000 or more made, or 
offered or agreed to be made directly or 
indirectly, whether in cash or in kind 
and whether or not pursuant to a written 
contract, which is: 

(1) To or at the direction of any 
person, irrespective of nationality, 
whether or not employed by or affiliated 
with an applicant, a supplier or a 
vendor and 

(2) For the solicitation or promotion or 
otherwise to secure the conclusion of a 
sale of defense articles or defense 
services to or for the use of the armed 
forces of a foreign country or 
international organization. 

(b) The term fee or commission does 
not include: 

(1) A political contribution or a 
payment excluded by § 130.6 from the 
definition of political contribution; 

(2) A normal salary (excluding 
contingent compensation) established at 
an annual rate and paid to a regular 
employee of an applicant, supplier or 
vendor; 

(3) General advertising or promotional 
expenses not directed to any particular 
sale or purchaser, or 

(4) Payments made, or offered or 
agreed to be made, solely for the 
purchase by an applicant, supplier or 
vendor of specific goods or technical, 
operational or advisory services, which 
payments are not disproportionate in 
amount with the value of the specific 
goods or services actually furnished. 

§ 130.6 PoUticai contribution. 

Political contribution means any loan, 
gift, donation or other payment of $1,000 
or more made, or offered or agreed to be 
made, directly or indirectly, whether in 
cash or in kind, which is: 

(a) To or for the benefit of. or at the 
direction of, any foreign candidate, 
committee, political party, political 
faction, or government or governmental 
subdivision, or any individual elected, 
appointed or otherwise designated as an 
employee or officer thereof; and 

(b) For the solicitation or promotion or 
otherwise to secure the condusion of a 
sale of defense articles or defense 
services to or for the use of the armed 
forces of a foreign country or 
international organization. Taxes, 
customs duties, license fees, and other 
charges required to be paid by 
applicable law or regulation are not 
regarded as political contributions. 
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§ 130.7 Supplier. 

Supplier means any person who 
enters into a contract with the 
Department of Defense for the sale of 
def^ense articles or defense services 
valued in an amount of $500,000 or more 
under section 22 of the Arms Export 
Control Act (22 U.S.C, 2762). 

§ 130.8 Vendor. 

Vendor means any distributor or 
manufacturer who, directly or indirectly, 
furnishes to an applicant or supplier 
defense articles valued in an amount of 
$500,000 or more which are end-items or 
major components as defined in § 121.8. 
It also means any person who. directly 
or indirectly, furnishes to an applicant 
or supplier defense articles or services 
valued in an amount of $500,000 or more 
when such articles or serv^ices are to be 
delivered (or incorporated in defense 
articles or defense services to be 
delivered) to or for the use of the armed 
forces of a foreign country or 
international organization under: 

(a) A sale requiring a license or 
approval from the Office of Defense 
Trade Controls under this subchapter; or 

(b) A sale pursuant to a contract with 
the Department of Defense under 
section 22 of the Arms Export Control 
Act (22 U.S.C. 2762). 

Procedures 

§ 130.9 Obligation to furnish information 
to the Office of Defense Trade Controls. 

(a) (1) Each applicant must inform the 
Office of Defense Trade Controls as to 
whether applicant or its vendors have 
paid, or offered or agreed to pay. in 
respect of any sale for which a license 
or approval is requested: 

(1) Political contributions in an 
aggregate amount of $5,000 or more, or 

(ii) Fees or commissions in an 
aggregate amount of $100,000 or more. 

If so, applicant must furnish to the 
Office of Defense Trade Controls the 
information specified in § 130.10. The 
furnishing of such information or an 
explanation satisfactory to the Director 
of the Office of Defense Trade Controls 
as to why all the information cannot be 
furnished at that time is a condition 
precedent to the granting of the relevant 
license or approval. 

(2) The requirements of this paragraph 
do not apply in the case of an 
application with respect to a sale for 
which all the information specified in 

§ 130.10 which is required by this 
section to be reported shall already 
have been furnished. 

(b) Each supplier must inform the 
Office of Defense Trade Controls as to 
whether the supplier or its vendors have 
paid, or offered or agreed to pay, in 
respect of any sale: 


(1) Political contributions in an 
aggregate amount of $5,000 or more, or 

(2) Fees or commissions in an 
aggregate amount of $100,000 or more. 

If so. supplier must furnish to the Office 
of Defense Trade Controls the 
information specified in § 130.10. The 
information required to be furnished 
pursuant to this paragraph must be so 
furnished no later than 30 days after the 
contract award to such supplier, or such 
earlier date as may be specified by the 
Department of Defense. For purposes of 
this paragraph, a contract award 
includes a purchase order, exercise of 
an option, or other procurement action 
requiring a supplier to furnish defense 
articles or defense services to the 
Department of Defense for the purposes 
of section 22 of the Arms Export Control 
Act (22 U.S.C. 2762). 

(c) In determining whether an 
applicant or its vendors, or a supplier or 
its vendors, as the case may be. have 
paid, or offered or agreed to pay, 
political contributions in an aggregate 
amount of $5,000 or more in respect of 
any sale so as to require a report under 
this section, there must be included in 
the computation of such aggregate 
amount any political contributions in 
respect of the sale which are paid by or 
on behalf of. or at the direction of, any 
person to whom the applicant, supplier 
or vendor has paid, or offered or agreed 
to pay, a fee or commission in respect of 
the sale. Any such political 
contributions are deemed for purposes 
of this part to be political contributions 
by the applicant, supplier or vendor who 
paid or offered or agreed to pay the fee 
or commission. 

(d) Any applicant or supplier which 
has informed the Office of Defense 
Trade Controls under this section that 
neither it nor its vendors have paid, or 
offered or agreed to pay, political 
contributions or fees or commissions in 
an aggregate amount requiring the 
information specified in § 130.10 to be 
furnished, must subsequently furnish 
such information within 30 days after 
learning that it or its vendors had paid, 
or offered or agreed to pay, political 
contributions or fees or commissions in 
respect of a sale in an aggregate amount 
which, if known to applicant or supplier 
at the time of its previous 
communication with the Office of 
Defense Trade Controls, would have 
required the furnishing of information 
under § 130.10 at that time. Any report 
furnished under this paragraph must, in 
addition to the information specified in 
§ 130.10 include a detailed statement of 
the reasons why applicant or supplier 
did not furnish the information at the 
time specified in paragraph (a) or 


paragraph (b) of this section, as 
applicable. 

§ 130.10 Information to be furnished by 
applicant or supplier to the Office of 
Defense Trade Controls. 

(a) Every person required under 

§ 130.9 to furnish information specified 
in this section in respect to any sale 
must furnish to the Office of Defense 
Trade Controls: 

(1) The total contract price of the sale 
to the foreign purchaser; 

(2) The name, nationality, address and 
principal place of business of the 
applicant or supplier, as the case may 
be, and, if applicable, the employer and 
title; 

(3) The name, nationality, address and 
principal place of business, and if 
applicable, employer and title of each 
foreign purchaser, including the ultimate 
end-user involved in the sale; 

(4) Except as provided in paragraph 

(c) of this section, a statement setting 
forth with respect to such sale: 

(i) The amount of each political 
contribution paid, or offered or agreed to 
be paid, or the amount of each fee or 
commission paid, or offered or agreed to 
be paid: 

(ii) The date or dates on which each 
reported amount was paid, or offered or 
agreed to be paid; 

(iii) The recipient of each such amount 
paid, or intended recipient if not yet 
paid; 

(iv) The person who paid, or offered 
or agreed to pay such amount; and 

(v) The aggregate amounts of political 
contributions and of fees or commission, 
respectively, which shall have been 
reported. 

(b) In responding to paragraph (a)(4) 
of this section, the statement must: 

(1) With respect to each payment 
reported, state whether such payment 
was in cash or in kind. If in kind, it must 
include a description and valuation 
thereof. Where precise amounts are not 
available because a payment has not yet 
been made, an estimate of the amount 
offered or agreed to be paid must be 
provided; 

(2) With respect to each recipient, 
state: 

(i) Its name; 

(ii) Its nationality; 

(iii) Its address and principal place of 
business; 

(iv) Its employer and title: and 

(v) Its relationship, if any, to 
applicant, supplier, or vendor, and to 
any foreign purchaser or end-user. 

(c) In submitting a report required by 
§ 130.9, the detailed information 
specified in paragraph (a)(4) and (b) of 
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this section need not be included if the 
payments do not exceed. 

(1) $2,500 in the case of political 
contributions: and 

(2) $50,000 in the case of fees or 
commissions. In lieu of reporting 
detailed information with respect to 
such payments, the aggregate amount 
thereof must be reported, identified as 
miscellaneous political contributions or 
miscellaneous fees or commissions, as 
the case may be. 

(d) Every person required to furnish 
the information specified in paragraphs 

(a) and (b) of this section must respond 
fully to each subdivision of those 
paragraphs and, where the correct 
response is “none” or “not applicable.” 
must so state. 

§130.11 Supplementary reports. 

(a) Every applicant or supplier who is 
required under § 130.9 to furnish the 
information specified in § 130.10 must 
submit a supplementary report in 
connection with each sale in respect of 
which applicant or supplier has 
previously been required to furnish 
information if: 

(1) Any political contributions 
aggregating $2,500 or more or fees or 
commissions aggregating $50,000 or 
more not previously reported or paid, or 
offered or agreed to be paid by applicant 
or supplier or any vendon 

(2) Subsequent developments cause 
the information initially reported to be 
no longer accurate or complete (as in the 
case where a payment actually made is 
substantially different in amount from a 
previously reported estimate of an 
amount offered or agreed to be paid); or 

(3) Additional details are requested by 
the Office of Defense Trade Controls 
with respect to any miscellaneous 
payments reported under § 130.10(c). 

(b) Supplementary reports must be 
sent to the Office of Defense Trade 
Controls within 30 days after the 
payment, offer or agreement reported 
therein or, when requested by the Office 
of Defense Trade Controls, within 30 
days after such request, and must 
include: 

(1) Any information specified in 

§ 130.10 required or requested to be 
reported and which was not previously 
reported; and 

(2) The Defense Trade Control license 
number, if any. and the Department or 
Defense contract number, if any, related 
to the sale. 

§ 130.12 Information to be furnished by 
vendor to applicant or supplier. 

(a) In order to determine whether it is 
obliged under § 130.9 to furnish the 
information specified in § 130.10 with 
respect to a sale, every applicant or 


supplier must obtain from each vendor, 
from or through whom the applicant 
acquired defense articles or defense 
services forming the whole or a part of 
the sale, a full disclosure by the vendor 
of all political contributions or fees or 
commission paid, by vendor with 
respect to such sale. Such disclosure 
must include responses to all the 
information pertaining to vendor 
required to enable applicant or supplier, 
as the case may be. to comply fully with 
§§ 130.9 and 130.10. If so required, they 
must include the information furnished 
by each vendor in providing the 
information specified. 

(b) Any vendor which has been 
requested by an applicant or supplier to 
furnish an initial statement under 
paragraph (a) of this section must, 
except as provided in paragraph (c) of 
this section, furnish such statement in a 
timely manner and not later than 20 
days after receipt of such request. 

(c) If the vendor believes that 
furnishing information to an applicant or 
supplier in a requested statement would 
unreasonably risk injury to the vendor’s 
commercial interests, the vendor may 
furnish in lieu of the statement an 
abbreviated statement disclosing only 
the aggregate amount of all political 
contributions and the aggregate amount 
of all fees or commissions which have 
been paid, or offered or agreed to be 
paid, or offered or agreed to be paid, by 
the vendor with respect to the sale. Any 
abbreviated statement furnished to an 
applicant or supplier under this 
paragraph must be accompanied by a 
certification that the requested 
information has been reported by the 
vendor directly to the Office of Defense 
Trade Controls. The vendor must 
simultaneously report fully to the Office 
of Defense Trade Controls all 
information which the vendor would 
otherwise have been required to report 
to the applicant or supplier under this 
section. Each such report must clearly 
identify the sale with respect to which 
the reported information pertains. 

(d) (1) If upon the 25th day after the 
date of its request to vendor, an 
applicant or supplier has not received 
from the vendor the initial statement 
required by paragraph (a) of this section, 
the applicant or supplier must submit to 
the Office of Defense Trade Controls a 
signed statement attesting to: 

(i) The manner and extent of 
applicant's or supplier's attempt to 
obtain from the vendor the initial 
statement required under paragraph (a) 
of this section; 

(ii) Vendor's failure to comply with 
this section; and 

(iii) The amount of time which has 
elapsed between the date of applicant's 


or supplier's request and the date of the 
signed statement; 

(2) The failure of a vendor to comply 
with this section does not relieve any 
applicant or supplier otherwise required 
by § 130.9 to submit a report to the 
Office of Defense Trade Controls from 
submitting such a report. 

§ 130.13 Information to be furnished to 
applicant, supplier or vendor by a recipient 
of a fee or commission. 

(a) Every applicant or supplier, and 
each vendor thereof: 

(1) In order to determine whether it is 
obliged under §§ 130.9 or 130.12 to 
furnish information specified in § 130.10 
with respect to a sale; and 

(2) Prior to furnishing such 
information, must obtain from each 
person, if any, to whom it has paid, or 
offered or agreed to pay. a fee or 
commission in respect of such sale, a 
timely statement containing a full 
disclosure by such a person of all 
political contributions paid, or offered or 
agreed to be paid, by it or on its behalf, 
or at its direction, in respect of such 
sale. Such disclosure must include 
responses to all the information required 
to enable the applicant, supplier or 
vendor, as the case may be, to comply 
fully with §§ 130.9,130.10, and 130.12. 

(b) In obtaining information under 
paragraph (a) of this section, the 
applicant, supplier or vendor, as the 
case may be, must also require each 
person to whom a fee or commission is 
paid, or offered or agreed to be paid, to 
furnish from time to time such reports of 
its political contributions as may be 
necessary to enable the applicant, 
supplier or vendor, as the case may be. 
to comply fully with §§ 130.9,130.10, 
130.11. and 130.12. 

(c) The applicant supplier or vendor, 
as the case may be, must include any 
political contributions paid, or offered or 
agreed to be paid, by or on behalf of, or 
at the direction of, any person to whom 
it has paid, or offered or agreed to pay a 
fee or commission in determining 
whether applicant, supplier or vendor is 
required by §§ 130.9,130.11, and 130.12 
to furnish information specified in 

§ 130.10. 

§130.14 Recordkeeping. 

Each applicant, supplier and vendor 
must maintain a record of any 
information it was required to furnish or 
obtain under this part and all records 
upon which its reports are based for a 
period of not less than six years 
following the date of the report to which 
they pertain. 






19696 


Federal Register / VoL S7« No. 89 / Thursday, May 7. 1992 / Proposed Rules 


§ ISO.tS Confi d enti a l business 
Information. 

(a) Any person who is required to 
furnish information under this pari may 
identify any mformetion furnished 
hereunder which the person considers to 
be coofidential business information. No 
person, including any applicant or 
supplier, shall publish, divulge, disclose, 
or make Icnown in any manner, any 
information so identihed by a vendor or 
other person unless authorized by law 
or regdatkm. 

(b) For purposes of this secdoo. 
‘‘confidential busiiiess information** 
means oommerclal or financial 
information which by law is entitled to 
protection from disclosure. (See, e.g.. 5 
U.S.C. 552(b) (3J and [A]: 18 U.S.a 1905; 
22 U.SX:. 27^el; Rule 26(c)(7), Federal 
Rules of Gvil Procedure). 


§ 130.16 Other reporting requirements. 

The submission of reports under this 
part does not relieve any person of any 
requirements to furnish infonnatioo to 
any federal state, or municipal agency, 
department or other instrumentality as 
required by law, r^ulation or contracL 

{130.17 Utilization of and access to 
reports and records. 

(a) All information reported and 
records maintained under this part will 
be made available, upon request for 
utilization by standing committees of the 
Congress and subcxnnmittees thereof, 
and by United States Government 
agencies, in accordance with section 
39(d) of the Anns Export Control Act (22 
U.S.C. 2779(d)). and reports based upon 
such information will be submitted to 
Congress in accordance with sections 


36(a)(8) and 36(b)(l} of thal Act (22 
U.S.C. 2776(a)(8) and (b)(1).) 

(b) All confidential business 
information provided pursuant to this 
part shall be protected against 
disclosure to the extent provided by 
law. 

(c) Nothing in this section shall 
preclude the fumi^ing of mformation to 
foreign governments for law 
enforcement or regulatory purposes 
under international arrangements 
between the United States and any 
foreign government. 

Dated: Xiarch 26.1992. 

ChaiiM A. Doalfer. 

Director, Center for Defense Trade. 

[FR Doc. 92-10222 Filed 5-6-92:6:45 am] 
BILUNG COOC 47IMS4I 
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POSTAL SERVICE 
39 CFR Part 111 

Preparation Requirements for Letter- 
Size ZIP f 4 and ZIP 4 4 Barcoded Rate 
Mailings 

agency: Postal Service. 

ACTION: Proposed rule. 

summary: This proposal will amend the 
Domestic Mail Manual to eliminate the 
provisions on preparation of ZIP-1-4 and 
ZIP44 Barcoded rate mailings in DMM 
Chapters, 3. 4, and 6, and require the 
preparation of First-, second-, and third- 
class letter-size ZIP-f4 and ZIP-H4 
Barcoded rate mailings in accordance 
with one of the options in DMM Chapter 
5. This proposal deals primarily with 
presortation and documentation 
requirements and does not affect current 
mailpiece preparation rules. 
dates: Comments must be received on 
or before June 22,1992. 

ADDRESSES: All written comments 
should be mailed or delivered to the 
Director, Office of Classification and 
Rates Administration, U.S. Postal 
Service, room 8430, 475 L*Enfant Plaza 
SW., Washington, DC 20260-5903. 

Copies of all written comments will be 
available for inspection and 
photocopying between 9 a.m. and 4 p.m. 
Monday through Friday in room 8430 at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Mrs, Lynn M. Martin, (202) 268-5176. 
SUPPLEMENTARY INFORMATION: 

Currently, the Domestic Mail Manual 
(DMM) contains separate preparation 
requirements for each class of letter-size 
automation rate mail in Chapter 3 for 
First-Class Mail, in Chapter 4 for 
second-class mail, and in Chapter 6 for 
third-class mail. In each of these 
chapters there are at least two different 
ways to prepare ZIP-i-4 rate mail and at 
least two different ways to prepare 
ZIP4 4 Barcoded rate mail. The 
presortation and preparation 
requirements for letter-size automation 
rate mailings in each of these Chapters 
were originally modeled after the non¬ 
automation presort requirements 
previously established for the applicable 
class of mail. This has resulted in 
different preparation requirements for 
automation-based rates among these 
classes of mail, and in some instances, 
requirements that do not produce the 
best mail for processing through the 
Postal Service’s automated equipment. 
For example, while automation rate 
First-Class Mail presorted under 
Chapter 3 is required to be prepared in 
trays (the best approach), automation 


rate second- and third-class mailings 
prepared under Chapters 4 and 6, 
respectively, may still be prepared in 
sacks. 

As the Postal Service developed 
standards for the processing of mail on 
automated equipment, it became 
apparent that the mail preparation 
requirements for automation-compatible 
mail in the various classes of mail 
needed to be reviewed because of the 
similarity of the processing of that mail 
on the Postal Service's automated 
equipment. The Postal Service 
determined that the different, and 
sometimes divergent, mail preparation 
requirements that had been 
independently developed for the 
different classes of mail were 
counterproductive to the efficient 
preparation, acceptance, and processing 
of automation-compatible mail A 
review of the existing mail preparation 
requirements led to the condusion that 
postal operations, mail acceptance and 
mailer preparation could all be 
substantially improved if the 
requirements regarding accuracy of 
addressing, physical mailpiece 
preparation, OCR readability, barcode 
preparation, presortation and mailing 
preparation for automation-compatible 
mail could be standardized as much as 
practicable. To avoid duplication of the 
same regulations for each class of mail it 
was also determined that these 
regulationa should be consolidated in 
one place. This standardization and 
consolidation process was to be applied 
to ail automation-compatible mail-^rst 
to letter-size mail, then to flat-size maU, 
and finally to parcels if their processing 
is automated. This proposed rule applies 
only to the regulations for letter-size 
mail. 

The Postal Service began this process 
in 1990 by proposing to establish a 
Chapter 5 of the DMM which would 
contain all preparation requirements for 
automation-based rate mailings. In the 
December 17,1990, proposed rule to 
implement the then pending omnibus 
rate case, the Postal Service published 
proposed Chapter 5 regulations to 
permit simplified presort requirements 
for full trays of letter-size mail to 5-dlgit, 
3-digit, and SCF destinations (and in 
some instances, residual] to qualify for 
all classes of presorted ZIP-H4 and 
ZIP-1-4 Barcoded rates. See 55 FR 51802. 
This proposed rule also stated the Postal 
Service’s intent to consolidate in 
Chapter 5 all mailpiece preparation and 
mailing preparation requirements to 
qualify for automated rates for all 
classes of mail. The requirements for 
accuracy of addressing, physical 
mailpiece requirements, OCR 


readability, and barcode preparation for 
all classes of automation rate mail were 
consolidated in Chapter 5, effective 
February 3,1991, 56 FR 2598 (January 23, 
1991). The final rule implementing the 
1991 rate changes, effective February 3, 
1991, included the tray-based Chapter 5 
preparation of mailing requirements as 
an alternative preparation methd for all 
classes of automation rate mail. 56 FR 
3818 (fanuary 30,1991). The final rule 
also stated the Postal Service’s intent to 
make these requirements mandatory for 
ail classes of mail in March 1992. 

Subsequent to February 3,1991, some 
mailers stated they could not prepare 
mailings under the tray based ZlP-i-4 
Barcoded regulations in Chapter 5 
because of the requirement to document 
pieces by the type of tray or sack in 
which they are placed. Other mailers 
indicated a reluctance to move to 
Chapter 5 preparation because they 
would qualify fewer pieces of mail 
based upon the full tray requirements 
than they could when presorting mail 
according to the requirements in 
Chapters 3, 4, or 6 that are based 
primarily on the number of pieces in a 
package for First-Class Mail, or a 
combination of packaging and minimum 
sack requirements for second- and third- 
dass mail. In response to this situation, 
the Postal Service added new package- 
based ZIP-4 4 barcoded regulations to 
Chapter 5 effective November 13,1991 
(56 FR 57724), and made other 
modifications to the existing tray-based 
regulations in Chapter 5. The package- 
based regulations allow mailers to 
qualify for ZIP -I- 4 Barcoded rates based 
on the number of pieces in a package 
without regard to the tray in which it is 
sorted. This serves the dual purpose of 
eliminating the need for rate 
documentation by tray, and of allowing 
similar qualification levels for ZlP-i-4 
Barcoded rates under Chapter 5 as 
iimler Chapters 3, 4, and 6. 

In the November 13,1991 final rule, 
the Postal Service also stated its intent 
to require all mail presorted to 5-digit 
trays in the tray-based Chapter 5 ZIP44 
Barcoded rate tray-based regulations to 
be 100% ZIP-4 4 barcoded by December 
20.1992. The new package-based 
regulations contained an immediate 
provision that all pieces in the 5-digit 
presort tier must be 100% ZIP4-4 or 
delivery point barcoded. This final rule 
also indicated the Postal Service’s intent 
U> require use of Chapter 5 sortation for 
ail classes of mail by December 20,1992. 

This proposed rule would, effective 
December 20,1992, adjust DMM 
Qiapters 3,4, and 6 to eliminate the 
preparation of mailing requirements for 
letter-size automation-compatible rates 
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currently contained in those chapters. 
The sections that will be eliminated are 
annotated with the heading **Available 
Only Through December 19.1992.*^ 
References to DMM Chapters 3. 4, and 6 
automation-compatible mail preparation 
requirements found in DMM Chapter 1 
are also revised. The DMM changes are 
written to reflect what the proposed 
regulations, if adopted, would look like 
in the September 1992 issue of the DMM. 

To date the regulations published in 
Chapter 5 have related only to the 
preparation of letter-size automation- 
compatible mail. This proposed rule 
addresses only the requirements for the 
preparation of letter-size automation- 
compatible mailings. Any reference to 
mail or mailings in this rule applies only 
to letter-size mail. However, the Postal 
Service is seeking approval to 
implement reduced postage rates for 
First-, second-, and third-class barcoded 
flat-sized mail that meets automation- 
compatible requirements for processing 
on automated flat sorting equipment. As 
part of this process, the Postal Service 
has recently published a proposed rule 
to revise certain sections of DMM 320, 
420, 620. as well as Chapter 5, to 
implement preparation requirements for 
automation discounts for flat-size 
mailpieces (57 FR 14525, April 21,1992). 
Any overlap or conflict in the DMM 
numbering in this proposed rule and that 
proposed rule for flat-size automation 
rate mailings will be resolved m the 
final rule. The complete text of the 
revised Chapter 5 will also be included 
in the September 1992 issue of the DMM. 

Because the previously adopted 
Chapter 5 provision requiring 100% 
barcoded mail at the 5-digit presort level 
will take effect on December 2a 1992, 
this proposal will, if adopted, require all 
automation rate mailings to have 100% 
ZIP-*-4 barcoded mailpieces in the 5- 
digit ZIP-t-4 Barcoded presort level 
beginning December 20.1992. In 
addition, since current DMM Chapter 5 
provisions require use of trays for letter- 
size mailings, second- and third-class 
mailers will be required to use trays 
when preparing ZIP-t-4 and ZIP-»-4 
Barcoded rate mailings beginning 
December 20.1992. 

This proposal also adds clariflcations 
concerning the preparation of residual 
mail to existing Chapter 5 presort 
requirements, revises the Chapter 5 
documentation requirements so that a 
standard format will be required, revises 
traying requirements for First-Class 
nonpresorted ZIP-f^4 and nonpresorted 
ZlP-f-4 barcoded mailings, adds a 
stipulation that First-Class postcard rate 
pieces may not be included in the same 
mailing as other First-Class letter-size 


pieces, requires packaging of postcard- 
size pieces of all mail classes in tray- 
based mailings, adds a new package- 
based preparation option for 211P-t-4 rate 
mailings, and makes other 
nonsubstantive, editorial refinements. 

The following discussion explains the 
more specific changes to the DMM that 
are being proposed: 

(1) The eligibility requirements for 
ZIP-*-4 and ZIP-*-4 Barcoded rates 
currently contained in DMM 324. 325. 
327, 326. 424.5, 424.a and 628 have been 
standardized and relocated to DMM 
Chapter 5. Section 514 contains a single 
set of eligibility requirements for mailing 
at ZIP-*-4 rates for all classes of mail. 
Section 515 contains a single set of 
eligibility requirements for mailing at 
ZIP-*-4 Barcoded rates for all classes of 
mail. The standard language for 2UP-I-4 
Barcoded rate eligibility requirements 
uniformly provides that either a ZIP-i-4 
or delivery point barcode will qualify 
mailpieces for 211P-*-4 Barcoded rates. 
These are organizational changes only, 
and except for the clarification noted in 

(2) below, no substantive changes to the 
eligibility requirements are made. 

(2) The standardization of the 
language for First-Class nonpresorted 
ZIP-f 4 rate eligibility requirements in 
DMM 327 clarifies that, if ZIP-f-4 or 
delivery point barcodes are used to 
qualify mail for nonpresorted ZIP-f-4 
rates, all non-211P-*-4 or delivery point 
barcoded pieces in such mailings must 
be OCR readable (even in mailings 
where at least 85% of the pieces bear a 
21IP-I-4 or delivery point barcode). 

(3) The preparation requirements for 
First-Class nonpresorted ZlP-f 4 and 
First-Class nonpresorted 2^-*-4 
Barcoded rates are relocated from DMM 
368 to DMM 566 and 567. The 
requirements have been reformatted to 
correspond to other sections in DMM 
560. A requirement to package pieces in 
less than full trays is added. The tray 
label requirements for mailings 
containing either 100% Z1 Ph- 4 coded 
pieces or 100% ZIP-f-4 or delivery point 
barcoded pieces have been revised to 
require three lines on the tray labels. 

Tray label requirements have been 
added for pieces in mailings under 
preparation options allowing 65% ZIP-f 4 
coded or 85% ZIP-f-4 barcoded pieces. 
The top line of all nonpresorted 21IP-f-4 
and nonpresorted ZlP-f 4 Barcoded rate 
tray labels will read ’‘RESIDUAL**. The 
documentation requirements under the 
listing and sequencing option are 
revised to delete the requirement for 
trays to be numbered and listed in the 
documentation by tray number. The 
format for the documentation is revised 
to correspond to the format 


requirements for other automation 
preparation options in Chapter 5. 
Preparation in accordance with 566 and 
567 will not become mandatory until 
December 2a 1992, when the current 
DMM 368 provisions will be eliminated. 
For nonpresorted ZIP-f 4 Barcoded rate 
mailings, the rate eligibility provisions 
are revised to clarify that pieces without 
a ZlP-f 4 or delivery point barcode that 
bear a correct numeric ZIPf-4 code, and 
meet the requirements of 540 may 
qualify for the nonpresorted ZIP-f^4 rale. 
See 328 and 567.1. 

(4) New package-based ZIP-f 4 Presort 
regulations are added as DMM 563. 
Existing DMM sections 563 and 564 are 
renuml^red as 564 and 565. The 
package-based presorted ZIP-f^4 
regulations in DMM 563 will allow 
mailers to qualify for 3/5 ZIP-*-4 rates 
when there are packages of at least 10 
pieces for a 5-digit ZIP Code destination 
and packages of at least 50 pieces to a 3- 
digit destination properly sorted to 5- 
digit, 3-digit, and SCF trays. Remaining 
pieces prepared in residual trays will 
qualify for residual/basic rates. Unlike 
package-based 2^-f-4 Barcoded rate 
mailings, package-based ZIP-f 4 rale 
mailings require 5-digit and 3-<ligit 
packages to be sorted together in the 
same trays. Only 2-foot trays may be 
used when preparing ZIP-i-4 rate mail 
under 563. The Postal Service plans to 
permit mailers to prepare mail under the 
new packaged based ZIP-f-4 Presort 
regulations upon publication of the final 
rule. The expected date for the final rule 
is the week of July 20.1992. 

(5) Provisions are added as DMM 
512.4 to state that for all classes of mail, 
ZiP-f 4 and ZIP-f 4 Barcoded rate 
mailings must be presented as separate 
mailings with separate mailing 
statements. They may not be presented 
as part of the nonqualifying portion of 
carrier route mailings. This is a 
clarification of existing requirements for 
all types of mailings except First-Class 
ZIP-f 4 Presort. Currently, under the 
provisions of 365.19. mailers may 
include pieces at the First-Class ZIP-f 4 
Presort rales as residual to a carrier 
route mailing provided the entire mailing 
is 100 percent ZIP-i-4 coded and meets 
the physical mailpiece, addressing, and 
OCR processing requirements of DMM 
520, 530. and 540. However, since 
automation rate mailings are processed 
in separate mainstreams from carrier 
route presort mailings, confusion can be 
avoided and processing enhanced if 
such pieces are presented as a separate 
mailing with trays labeled as FCM 
ZIP-f 4 Presort, and if pieces qualifying 
for First-Class ZIP-f 4 Presort rates do 
not bear the Carrier Route Presort 
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marking. For these reasons, and for the 
sake of consistency in regulations for all 
classes. First-Class ZIP+4 Presort 
mailings will be required to be 
presented as separate mailings from 
carrier route presort mailings, as is 
currently required of all other 
automation rate mailings. 

(6) Provisions are added as DMM 
513.4 stipulating that pieces eligible for 
First-Class postcard rates may not be 
included in First-Class automation letter 
rate mailings. Postcard rate pieces must 
be reported separately on mailing 
statements from letter-size pieces. 
Furthermore, the difference between 
automation rates and single-piece rates 
for letter-rate mail is 2.2 cents higher 
than the difference between automation 
rates and single-piece postcard rates. 
Accordingly, postcard rate mail would 
have to be tracked separately for rate 
documentation purposes throughout 
automation rate mailings, particularly in 
the residual section, in order to properly 
document the mailing and claim postage 
on the mailing statement. The 
documentation requirements for First- 
Class Mail are already complicated by 
requirements for including pieces 
weighing over and under 2 ounces, and 
pieces bearing nondenominated stamps 
or stamps at less than the lowest rate in 
the mailing. Allowing postcard-rate 
pieces to be mixed with letter-rate 
pieces in the same mailing would 
require extremely complex 
documentation regulations. In the 
interest of simplicity, it is proposed that 
postcard-rate pieces be submitted as 
separate mailings from letter-size pieces. 

(7) ZIP+4 rate and ZIP-I-4 Barcoded 
rate regulations in 562. 563. 564, and 565 
are revised to require packaging of 
postcard-size mailpieces (as defined in 
322.2) in full trays. Due to the physical 
dimensions of postcards, they frequently 
shift in trays during transit and lose 
their orientation even when full trays 
(from front to back) are prepared. The 
requirement for packaging applies to all 
classes of mail and will ensure that such 
pieces maintain their facing and 
orientation within the trays during 
transit. 

(8) Package-based ZIP 4-4 Barcoded 
regulations in 565 are clarified to 
indicate that mailers will not be 
required to presort all possible groups of 
10 or more ZIP-f 4 barcoded pieces to 
the 5-digit presort tier if they choose to 
prepare one. Mailers may choose to sort 
only select ZIP Code areas to the 5-digit 
presort tier, or only certain pieces to a 
single 5-digit ZIP Code area to the 5-digit 
level. Since a higher rate is paid for 
pieces in the 3-digit presort tier, mailers 
are allowed to drop some pieces for ZIP 


Codes that appear in the 5-digit presort 
tier, down to the 3-digit presort tier for 
rate qualification purposes. A 
clarification is also added to state that 
for First-Class Mail only, since a 
nonpresorted rate is available, mailers 
need not prepare a 3-digit presort tier 
before preparing a residual presort tier. 

(9) Tray-based ZIP-1-4 Barcoded 
regulations in 564 are clarified to 
indicate that 5-digit trays are optional 
and that mailers may prepare full trays 
for only select 5-digit areas in a mailing. 

(10) The mailing list or cycle 
provisions for meeting ZIP-h4 code or 
ZIP-h4 (or delivery point) barcode 
percentage requirements have been 
moved from DMM Chapters 3 and 6 to 
DMM Chapter 5 (available for First- and 
third-class mail only). Revisions to the 
relocated requirements (562.6. 563.6. 
564.6, and 565.8) were also made as 
follows: 

(a) The documentation required to be 
provided with mailings submitted under 
the mailing list or cycle provisions is 
revised to enable the Postal Service to 
verify the documentation against 
individual mailings made throughout the 
list or cycle. The new revised 
requirements give mailers two options. 
The first option allows mailers to 
continue to provide one listing and 
summary based on the entire list or 
cycle if: (1) For mailings using the tray 
number option for tray-based mailings, a 
unique tray number is used for each tray 
presented over the course of the entire 
list or cycle; (2) for mailings using the 
ZIP Code option for tray-based mailings, 
all trays for the same destination are 
submitted in the same mailing: or (3) for 
package-based mailings, all pieces for 
the same ZIP Code within the same tray 
level are submitted in the same mailing. 

(b) For First-Class ZIP-f 4 Presort 
mailings, a requirement that mailing lists 
or cycles be limited to mailings made 
over the period of 7 days is added. This 
will make the First-Class ZIP-f 4 Presort 
regulations consistent with the 
maximum 7 day mailing list or cycle 
limits currently in place for third-class 
ZIP-f 4 mailings and First- and third- 
class ZIPf 4 Barcoded rate mailings. 

(c) Mailers are advised that, as 
address matching software and ZIPf 4 
database improvements are made to 
increase address coding accuracy, the 
Postal Service intends to remove the 
mailing list or cycle provisions at some 
future dale and require each mailing 
individually to meet the 85% 
requirement. The mailing list or cycle 
provisions were first made available for 
ZIPf 4 Presort rate mailings on June 29. 
1986. During this early stage of our 
automation program, mailers were 


having difficulty meeting the 85% 
requirement. In fact, the Postal Service 
suspended the 85% requirement during 
the period April 1985 through December 
20.1987. Since that time, automation 
requirements have undergone many 
changes and mailers have become more 
sophisticated in their address list ZIP-1-4 
coding procedures. For example, all 
mailers must now use CASS certified 
software to ZIPf-4 code or delivery 
point code mailings lists used in 
automation rate mailings. It is felt that 
at this time, mailers should have no 
difficulty in meeting the 85% 
requirement on a per mailing basis, and 
in fact, this would be desirable from a 
mail processing standpoint. In addition, 
mailers should be continuing to clean up 
address lists in order to improve 
addressing deficiencies, achieve higher 
rate qualification, and gain a higher 
incidence of delivery while reducing 
their overall costs. However, in view of 
the major presort changes that this 
rulemaking proposes to take effect in 
December, and other changes related to 
delivery point barcoding scheduled to 
take place in March 1993, the Postal 
Service is not proposing to eliminate the 
mailing list or cycle provisions at this 
time. 

(11) The summary listing provisions 
for First-Class ZIP-f 4 Presort and First- 
Class ZlP-»-4 Barcoded rate mailings 
have been relocated from Chapter 3 to 
DMM 562.7, 563.7, 564.7. and 565.9. 

These provisions are revised to 
correspond to the presort requirements 
in Chapter 5. The new provisions require 
that piece totals for each rale level in 
the mailing be shown, require that the 
number of pieces to each rate level be 
shown by ounce increment when 
nondenominated precanceled stamps or 
precanceled stamps of a denomination 
less than the lowest rate in the mailing 
are used to pay postage of mailings 
containing pieces at more than one 
ounce increment, and require that the 
number of residual pieces over and 
under 2 ounces be shown for each rate 
level in metered nonidentical weight 
mailings. The new provisions also 
clarify that mailers must have 
documentation that can substantiate by 
5-digit or 3-digit ZIP Code area (and by 
tray for tray-based mailings) the number 
of pieces qualifying for each rate level. 
Mailers are advised that the Postal 
Service plans to limit use of summary 
listing provisions to mailers that are 
certified at Stage II of the System 
Certification Program in the future. 

(12) The postage payment 
requirements for automation rates have 
been moved from 382 and 661.3 to 580. 
The format for the First-Class 
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requirements are revised to be similar to 
those for third-class automation 
mailings, which are simpler. 

(13) The documentation requirements 
in DMM Chapter 5 are revised as 
follows: 

(a) The documentation requirements 
for all DMM Chapter 5 presort and 
nonpresort rate options are revised to 
require a standard format. The standard 
format requires the class of mail and the 
method of presort (DMM Chapter 5 
section), and. if tray-based, the method 
of documentation (tray label option or 
ZIP Code option) to be shown at the top 
of the documentation; requires ZIP 
Codes or tray numbers to be listed in 
ascending numerical sequence: requires 
the name of the rate for which pieces 
qualify and whether or not pieces are 
ZIP-♦-4 coded (or ZIP4-4 or delivery 
point barcoded) to appear at the top of 
column headings in the listing portion of 
the documentation; excludes 
information that could not apply to 
automation-compatible rate mailings 
from appearing on the documentation, 
requires tray totals or ZIP Code totals 
for each line on the ZIP Code listings as 
well as cumulative totals; requires the 
summary section to include the total 
number of ZIP-^4 or ZIP-*-4 barcoded 
pieces (or both) in the mailing as well as 
the percentage of ZIP-f^4 or ZIP-*-4 
barcoded pieces. See 562.5, 563.5. 564.5, 
and 565.7. Use of a standardized format 
will make it easier for the Postal Service 
to perform verifications of automation 
rate mailings, and will save both mailers 
and the Postal Service time and 
confusion at the time of acceptance. A 
standardized format will also make it 
easier for programmers to understand 
how they should develop and write 
software programs for automation- 
based rate mailing documentation, and 
result in documentation that more 
accurately reflects the quality of 
mailings. 

(b) A stipulation to the conditions 
under which documentation is not 
required has been added to DMM 562.52. 
563.52. 564.5Z and 565.72. These new 
regulations allow documentation to be 
waived if the pieces in the mailing are 
100% ZIP-h4 coded or 100% ZIP-h4 or 
delivery point barcoded. all pieces are 
of identical weight, the pieces in each 
tray are subject to the same rate, and 
the trays for each rate are grouped 
together at the time of acceptance. The 
current provision allowing 
documentation to be waived if the 
pieces in the mailing are 100% ZIP-*-4 
coded or 100% ZIP-^4 or delivery point 
barcoded and postage is affixed to each 
piece at the exact rate for which it 
qualifies remains in the new regulations. 


(c) Further provisions are added to 
second-class mail documentation to 
require breakdown by In-county and out 
of county pieces for each rate category. 

(d) Language is added to clarify that 
the documentation for First-Class 
mailings that contain pieces of more 
than one ounce increment, and are paid 
with nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing, must show separate 
columns by ounce increment for each 
rate in the mailing. 

(14) The requirements for preparation 
of residual mail are revised as follows: 

a. The preparation option for residual 
pieces in package-based ZIP-h4 
barcoded regulations (DMM 565) in 
which the residual pieces are packaged 
and placed in SCF trays with qualifying 
pieces within the 3-digit presort tier is 
renumbered as option 3.565.54. so that 
Option 1 for residual preparation 
consistently refers to the provisions for 
3-dig1t TIP Code sequencing and listing, 
and Option 2 consistently refers to the 
physical separation option, in each 
Chapter 5 presort section. 

b. The requirements for both the 
listing and physical separation options 
for First-Class residual pieces are 
revised to clarify that metered mailings 
of non-identical weight must be further 
separated by weight so that pieces 
weighing 2 ounces or less are trayed 
separately or listed separately from 
pieces weighing over 2 ounces. The 
regulations for First-Class residual 
pieces are further revised to require.that 
for mailings containing pieces of more 
than one ounce increment which are 
also paid with nondenominated 
precanceled stamps or precanceled 
stamps of a denomination less that the 
lowest rate in the mailing, the ZIP Code 
listings must show separations by ounce 
increment within each rate category, or 
the mail pieces must be physically 
separated by ounce increment within 
each rate category. This is necessary to 
ensure that correct postage is paid on 
the mailing. 

c. The requirements for both listing 
and physical separation of second-class 
residual pieces are revised to indicate 
that further separations by in-county 
rates and outside county rates (562.32. 
562.53. 563.32. 563.53, 564.32, 564.53. 
565.52. 565.73) are required for each rale 
category. This is necessary to ensure 
that correct postage is paid on the 
mailing. 

d. A clarification was added that 
residual pieces in presorted mailings as 
well as pieces in First-Class 
nonpresorted ZIP-4-4 or ZIP+4 Barcoded 
rate mailings prepared under the 


sequencing and listing option must be 
grouped by 3-digit 21IP Code area within 
trays as well as placed in 3-digit ZIP 
Code sequence in ascending numerical 
order. This will assure that the Postal 
Service is able to verify the mail in trays 
against the documentation (listing). 

(15) The DMM 647 traying 
requirements for third-class mailings are 
reorganized to separate the 
requirements for 3/5 and basic rates, 
from the requirements for carrier route 
and walk sequence rates, from the 
requirements for Chapter 6 preparation 
of automation rate mailings. This will 
make it easier to understand the 
requirements and make it easier to 
delete the requirements pertaining to 
Chapter 6 automation presort in 
December. Within this section, the 
definition of a full tray was revised to 
correspond to the definition for 
automation compatible mail in 561. In 
addition, provisions for traying pieces 
that exceed the height or width of trays, 
as described in 561. were added. 

Although exempt from the notice and 
comment requirements of the 
Administrative Procedure Act (5 U.S.C 
553(b), (c)). regarding proposed 
rulemaking by 39 U.S.C. 410(a). the 
Postal Service invites comments on the 
following proposed revision of the 
Domestic Mail Manual, incorporated by 
reference in the Code of Federal 
Regulations. See 39 CFR part 111. 

List of Subjects in 39 CFR Part 111 
Postal Service. 

PART 111—(AMENDED] 

1. The authority citation for 39 CFR 
part 111 continues to read as follows: 

Authority: 5 U.S.C. 552(a): 39 U3.C. 101. 

401. 403. 404. 3001-3011. 3201-3219. 3403-3406. 
3621.5001. 

2. Revise chapter 1 as follows: 

CHAPTER 1—DOMESTIC MAIL SERVICES 
• • « • * 

122.6 ZIP Code System 

• • • • • 

lExhibiU 122.630 and 122.631 will be 
deleted effective December 20,1992 ] 

• • * • • 

3. In Chapter 3 of the Domestic Mail 
Manual make the following revisions: 

CHAPTER 3—FIRST-CLASS MAIL 
• • • • • 

310 Rates and Fees 
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312 NONPRESORTED BULK RATES 

312.1 Nonpresorted ZIP 4 Rate 
312.11 Cards 

312.111 Rale Application. The 
nonpresorted ZIP-h4 rate in 312.112 
applies to cards meeting the 
requirements of 311.11, 322, and 514. 

• * « * « 

312.12 Letter-Size Mail Other than 
Cards 

312.121 Rate Application. The 
nonpresorted ZIP-}-4 rates in 312.122 for 
letter-size mail other than cards apply to 
mailings that meet the requirements of 
513 and 514. 

* * • « * 

312.2 Nonpresorted ZIP -}- 4 Barcoded 
Rate 

312.21 Cards 

312.211 Rate Application. The 
nonpresorted ZIP-}-4 Barcoded rate in 
312.212 applies to cards meeting the 
requirements of 311.11, 322, 513, and 515. 

***** 

312.6 ZIP+ 4 Presort Rates 

313.61 Rate Application. The ZIP-}-4 
Presort rates in 313.62 apply to letter- 
size pieces, including cards, that meet 
the requirements of 513 and 514. 

***** 

313.7 3-Digit ZIP -}- 4 Barcoded Rates 

313.71 Rate Application. The 3-digit 
ZIP-}-4 Barcoded rates in 313.72 apply to 
pieces that meet the requirements of 513 
and 514. 

***** 

324 PRESORTED ZIP -h 4 FIRST- 
CLASS MAIL (LETTER-SIZE PIECES 
ONLY) 

324.1 General. Presorted ZIP -}- 4 
mailings must meet the requirements of 
Chapter 5 as specified in 513 and 514. 
The rate eligibility criteria for mailings 
presorted under 562 or 563 are contained 
in 562.1 and 563.1. The rate eligibility 
criteria for mailings presorted in 
accordance with 564 or 566 (presort 
options available only through 
December 19,1992) are contained in the 
remainder of this section. 

324.2 Rate Eligibility for National 
Mailings Prepared Under 365 (Available 
Only Through December 19,1992) 

324.21 Qualifying Portion. (Insert 
current 324.121a. Change the reference 
**324.2 through 324.8” to ”324.125 through 
324.9”.) 

324.22 Residual Portion. (Insert 
current 324.121b. Change the reference 
”324.2 through 324.8” to ”324.125 through 
324.9”.) 


324.3 Automated Site Mailings 
Prepared Under 366 (Available Only 
Through December 19,1992) 

324.31 Qualifying Portion. (Insert 
current 324.122a. Change the reference 
”324.2 through 324.8” to ”324.125 through 
324.9**.) 

324.32 Residual Portion. (Insert 
current 324.122b. Change the reference 
”324.2 through 324.8” to ”324.125 through 
324.9”.] 

324.4 Eligibility of Pieces Prepared 
With Barcodes. See 514.12 through 
514.14. 

325 ZIP-}^4 BARCODED RATE 

325.1 General. Presorted ZIP-f-4 
Barcoded mailings must meet the 
requirements of Chapter 5 as specified 
in 513 and 515. The rate eligibility 
criteria for mailings presorted under 564 
or 565 are contained in 564.1 and 565.2. 
The rate eligibility criteria for mailings 
presorted in accordance with 364 
(presort options available only through 
December 19.1992) are contained in the 
remainder of this section. 

325.2 National Mailings Prepared 
Under 364.1 and 364.2 (Preparation 
Options Available Only Through 
December 19,1992) 

325.21 5-Digit Sortation. (Insert 
former 325.121 renumbered as 325.113a.] 

325.22 3-Digit Sortation. (Insert 
former 325.122 renumbered as 325.113b.] 

325.23 Residual Sortation. (Insert 
former 325.123 renumbered as 325.113c.] 

325.3 Automated Site Mailings 
Prepared Under 364.3 and 364.4 
(Preparation Option Available Only 
Through December 19.1992) 

325.31 3-Digit Sortation. (Insert 
former 325.131.] 

325.32 Residual Sortation. (Insert 
former 325.132.] 

***** 

327 NONPRESORTED ZIP ^ 4 MAIL 
(CARDS AND LETTER-SIZE PIECES 
ONLY). 

Nonpresorted ZIP-}-4 mailings must 
meet the requirements of Chapter 5 as 
specified in 513 and 514. The rate 
eligibility criteria for mailings prepared 
under 566 are contained in 566.1. The 
rate eligibility criteria for mailings 
prepared under 368.1 (a preparation 
option available only through December 
19,1992) are the same as those in 566.1. 

328 NONPRESORTED ZIP ^4 
BARCODED MAIL (CARDS ONLY). 

Nonpresorted ZIP -h4 barcoded 
mailings must meet the requirements of 
Chapter 5 as specified in 513 and 515. 
The rate eligibility criteria for mailings 


prepared under 567 are contained in 
567.1. The rate eligibility criteria for 
mailings prepared under 368.1 (a 
preparation option available only 
through December 19.1992) are the same 
as those in 567.1. 

* * * • • 

360 Preparation and Requirements 

361 ADDRESSING 

***** 

361.5 ZIP -}- 4 First-Class Mail. 
Mailpieces qualifying for ZIP-f-4 rates 
must meet the addressing requirements 
in 514.4. 

361.6 ZIP -I- 4 or Delivery Point 
Barcoded First-Class Mail. Mailpieces 
prepared with ZIP-}-4 or delivery point 
barcodes qualifying for ZlP-f-4 Barcoded 
rates or ZIP-f4 rates must meet the 
addressing requirements in 515.4. 
***** 

362 MARKING REQUIREMENTS 

* * * • • 

362.4 Nonpresorted ZIP -)- 4 Mail. See 
514.531b. 

362.5 ZIP-}-4 Presort First-Class Mail. 
See 514.531a. 

362.6 ZIP -}- 4 Barcoded First-Class 
Mail. See 515.531a. 

362.7 Nonpresorted ZIP + 4 Barcoded 
Mail. See 515.531b. 

* * • * • 

364 ZIP 4 BARCODED FIRST-CLASS 
MAIL 

Note: These presort and documentation 
options may be used for mailings presented 
through December 19.1992. Effective 
December 20.1992. mailings must be 
presorted under either 564 or 565. 
***** 

365 ZIP -f- 4 PRESORT FIRST-CLASS 
MAIL—NATIONAL MAIUNGS^ 

Note: These presort and documentation 
options may be used for mailings presented 
through December 19.1992. Effective 
December 20.1992. mailings must be 
presorted and documented under either 562 
or 563. 

***** 

366 COMBINED PRESORT MAILINGS 
DESTINATING AT AUTOMATED 
SITES 

Note: These presort and documentation 
options may be used for mailings presented 
through December 19.1992. Effective 
December 20.1992. mailings must be 
presorted and documented under either 562 
or 563. 

***** 
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368 PREPARATION OF 
NONPRESORTED BULK RATE FIRST- 
CLASS MAIL 

Note: These preparation options may be 
used for mailings presented through 
December 19.1992. Effective December 20. 
1992. mailings must be prepared under 566 or 
567. 


380 Payment of Postage 


382 CARRIER ROUTE FIRST-CLASS, 
PRESORTED FIRST-CLASS, 
NONPRESORTED ZIP 4^ 4. 
NONPRESORTED ZIP 4 4, BARCODED, 
ZIP-P4 PRESORT. 5-DIGIT ZIP 4^ 4 
BARCODED. AND 3-DIGIT ZIP-}-4 
BARCODED RATES 


382.2 Exact Postage on Each Piece 

• * * • • 

382.23 ZIP-i-4 Barcoded Presort Rates 

382.231 National Mailings Prepared 
Under 364.1 (Presort Option Available 
Only Through December 19,1992) [Insert 
current text of 382.23.) 

382.232 Mailings I^epared Under 
Chapter 5. See 581.1 through 581.4. 

382.233 Automated Site Mailings 
Prepared Under 364.3 (Presort Option 
Available Only Through December 19, 
1992) [Insert current text of 382.233.] 

382.24 Nonpresorted ZIP-p4 Rates. 
See 581.1 through 581.4. 

382.25 Nonpresorted ZIP-}-4 
Barcoded Rates. See 581.1 through 581.4. 

382.3 Postage at Lowest Rate in 
.Mailing Affixed to All Pieces 

382.31 Identical Pieces 

• • • • * 

382.313 ZIP-}-4 Presort Mailings 
Prepared Under 365 or 366 (Presort 
Options Available Only Through 
December 19,1992). [Insert text of 
current 382.313.) 

382.314 ZIP 4-4 Presort Mailings 
Prepared Under Chapter 5. See 581.1 
through 581.4 

382.315 ZIP4^4 Barcoded Presort 
Rate Mailings 

a. National Mailings Prepared Under 
364.1 (Presort Option Available Only 
Through December 19,1992). [Insert text 
of current 382.314a.) 

b. Automated Site Mailings prepared 
under 364.3 (Presort Option Available 
Only Through December 19.1992). 

[Insert text of current 382.314c.) 

c. Mailings Prepared Under Chapter 5. 
See 581.1 through 581.4. 

382.316 Nonpresorted ZIP4-4 
Mailings. See 581.1 through 581.4. 


382.317 Nonpresorted ZIP-44 
Barcoded Mailings. See 581.1 through 
581.4. 

* • * • • 

382.33 Nonidentical Pieces at All 
ZlP-}-4 and ZlP-}-4 Barcoded Rates 

382.331 ZIP-h4 Presort Mailings 

a. Mailings Prepared Under 365 or 366 
(Presort Options Available Only 
Through December 19,1992). [Insert text 
of current 382.331. At the end of the first 
sentence, change the phrase “provided 
the presort requirements in 365.33. 366.3, 
562.162, or 562.252 are met” to “provided 
the presort requirements in 365.33 or 

366.3 are met.“) 

b. Mailings Prepared Under 562 or 563. 
See 581.1 through 581.4. 

382.332 ZIP 4 4 Barcoded Presort 
Mailings 

a. National Mailings Prepared Under 
364.1 (Presort Option Available Only 
Through December 19.1992). [Insert text 
of current 382.332a.] 

b. Automated Site Mailings Prepared 
Under 364,3 (Presort Option Available 
Only Through December 19.1992). 

[Insert current text of 382.332c.] 

c. Mailings Prepared Under Chapter 5. 
See 581.1 through 581.4. 

382.333 Nonpresorted ZIP -}- 4 
Mailings. See 581.1 through 581.4. 

382.334 Nonpresorted ZIP-f 4 
Barcoded Mailings. See 581.1 through 
581.4. 


382.6 ZIP-}-4 Barcoded Rate Combined 
Mailings With Different Postage 
Payment Methods. 

See 581.5. 

382.7 Combined Mailing 
Documentation Submission 
Requirements. 

See 581.6. 

4. Revise Chapter 4 as follows. 

Chapter 4—Second-Class Mail 


410 Rates and Fees 

411 RATES 

411.11 Rate Elements 

***** 

411.113 Piece Rates. [Insert current 
411.113. Change the reference “(see 
440)“ to “(see 440 or 560).“) 

***** 

411.12 Eligibility 

***** 

411.125 ZIP-h4 Rates. ZlP-i-4 rates 
include a level A/G/Jl, B3/H3/J3. and 
B5/H5/]5 discount applied to each 
addressed piece that bears a correct 
ZIP-44 code and meets the requirements 
of 513 and 514. A ZIP-i-4 rate is not 


available for pieces claimed at level C. 1. 
and K rates. 

411.126 ZIP4-4 Barcoded Rates. 

ZIP4-4 Barcoded rates include a level 
A/G/Jl. B3/H3/J3, and B5/H5/J5 
discount applied to each addressed 
piece that bears a ZIP4-4 or delivery 
point barcode and meets the 
requirements of 513 and 515. A ZIP 4 4 
Barcoded rate (discount) is not available 
for pieces claimed at level C, I. and K 
rates. 


411.13 Computation of Postage 


411.132 Piece Rates 

a. Outside-the-County. [Change the 
reference from “(see 411.146 and 440)“ to 
“(see 411.146 and either 440, or for 
ZIP-h4 or ZIP4-4 Barcoded rates. 560)“.) 

b. In-County. [Change the reference 
from “(see 411.146 and 440)“ to “(see 
411.146 and either 440, or for ZIP-f^4 or 
ZIP4-4 Barcoded rates, 560)“.) 
***** 

411.14 Presort Level Rates 


411.143 3- and 5-Digit Sortation (Level 
B Rates) 

a. Non-Automation Rates. [Insert 
current 411.143 a through c renumbered 
as 411.143a (1) through (3).] 

b. Automation Rates 

(1) Tray-Bosed Mailings of Letter-Size 
Pieces (562 or 564) 

(a) Level B5 or H5 rates apply to 
pieces in 5-digit trays. 

(b) Level B3 or H3 rates apply to 
pieces in optional city and unique 3- 
digit trays. 

(2) Packaged-Based Mailings of 
Letter-Size Pieces (563 or 565) 

(a) Level B5 or H5 rates apply to 
pieces in 5-digit packages of 10 or more 
pieces placed in 5-digit, optional city. 3- 
digit, or SCF trays. 

(b) Level B3 or H3 rates apply to 
pieces in optional city or unique 3-digit 
packages of 50 or more pieces placed in 
optional city. 3-digit, or SCF trays. 

(3) [Reserved for Mailings of ZIP4 
Barcoded Rate Flat-Size Pieces) 
***** 

411.145 In-County Level J Rates 

a. Non-Automation Rates. [Insert 
current 411.145 a through c renumbered 
as 411.145a (1) through (3).) 

b. Automation Rates 

(1) Tray-Based Mailings of Letter-Size 
Pieces (562 or 564) 

(a) Level J5 rates apply to in-county 
pieces (411.32) in 5-digit trays. 
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(bj Level |3*rales apply to in-county 
pieces (411.32) in optional city and 
unique 3-digil trays. 

(c) Level Jl rates apply to in-county 
pieces (411.32) not eligible for the 15 or 
|3 rates. 

(2) Package-Based Mailings of Letter- 
Size Pieces (563 or 565) 

(a) . Level JS rates apply to in-county 
pieces in S-digit packages of 10 or more 
pieces placed in 5>digit. optional city. 3- 
digit. or SCF trays. 

(b) Level 13 rates apply to in-county 
pieces (411.32) in optional city or unique 
3-digit packages of 50 or more pieces 
placed in optional city. 3-digit, or SCF 
trays. 

(c) Level )1 rates apply to in-county 
pieces (411.32) not eligible for the 15 or 
)3 rates. 

(3) [Reserved for Mailings of ZIP-}- 4 
Barcoded Rate hot-Size Pieces] 

411.2 Regular Rates 

• • « • • 

411.23 Piece Rates. (Insert current 
411.23. Revise the first sentence to read 
as follows. **Each piece rate requires 
specific preparation as described in 

411.113. 411.114, 411.12. and either 440 or 
560.*’1 

• * « * • 

411.3 Preferred Rates 


411.32 In-County Rates 

• * • • • 

411.326 Piece Rates. (Insert current 
411.326. Revise the first sentence to read 
as follows. **Each piece rate requires 
specific preparation as described in 

411.113, 411.114.411.12. and either 440 or 
560.**! 

• • * * * 

411.35 Science of Agriculture Rates 

* * * • « 

411.353 Piece Rates. [Insert current 
411.353. Revise the first sentence to read 
as follows. *‘Each piece requires specific 
preparation as described in 411.113. 

411.114. 4T1.12. and either 440 or 560.-] 


424 ADDITIONAL ELfGIBIUTY 
REQUIREMENTS FOR SPECIFIC 
RATES 


424.5 ZIP i-4 Rates 

424.51 Rate Ebgibility (Letter-Size 
Pieces Only) 

424.511 General. ZIP 4 -4 rate 
mailings must meet the preparation 
requirements of Chapter 5 as specified 
in 513 and 514^ The rate eligibility 
criteria for mailings presorted under 562 


or 563 are contained in 562.1 and 563.1. 
The rate eligibility criteria for mailings 
presorted in accordance with 447 
(presort options available only through 
December 19,1992) are contained in the 
remainder of this sectiom 

424.512 National Mailings Presorted 
Under 447 (Available Only Through 
December 19,1992). (Insert current 
424.543a. Change the reference “424.532’* 
to “447 *. 

424.513 Automated Site Mailings 
Presorted Under 447 (Available Only 
Through December 19,1992). (Insert 
current 424.543b. Change the references 
“424.532** to “447“.) 

424.514 Eligibility of Pieces Prepared 
With Barcodes. See 514.12 through 
514.14. 

424.6 ZIPh- 4 Barcoded Rates 

424.61 Mailings of Letter-Size Pieces 

424.611 Rate Eligibility (Letter-Size 
Pieces Only) 

a. General. ZIP f 4 Barcoded mailings 
must meet the requirements of Chapter 5 
as specified in S13 and 515. The rate 
eligibility criteria for mailings presorted 
under 564 or 565 are contained in 564.1 
and 565.2. The rate eligibility criteria for 
mailings presorted in accordance with 
447 (presort options available only 
through December 19.1992) are 
contained in the remainder of this 
section. 

b National Mailings Presorted Under 
447 (Available Only Through December 
19.1992). (Insert current 424.643. Change 
the reference “424.632** to “447‘’. 

c. Automated Site Mailings Presorted 
Undter 447 (Available Only Through 
December 19.1992). (Insert current 
424.643c. In the first sentence, revise the 
phrase “Subject to the requirements of 
424.632 and 447’* to “Subject to the 
requirements of 447“. Change the 
references “424.632*’ to “447”. 

424.62 (Reserved for Flat-Size 
Mailings] 


440 Presorting 

441 PREPARATION REQUIREMENTS 
FOR THE BASIC RATES (LEVELS A. G. 
ANDJ) 

441.1 General. All addressed pieces in 
a second-class mailing must be 
presorted. Except for mailings prepared 
to claim ZIP-i-4 or ZIP-f-4 Barcoded 
piece rale discounts, the presort must at 
a minimum meet the requirements in 

441.2 and 441.3. Publishers may perform 
additional preparation to meet the 
requirements for other presort rates or 
discounts. Mailings of letter-size pieces 
prepared for ZIP-f4 or ZIP-»-4 Barcoded 


rate discounts must be presorted 
according to 560, except that through 
December 19.1992. such mailings may 
be presorted as described in 447. 

• • * • • 

5. Revise chapter 5 as follows. 

Chapter 5— Automation—Compatible Mail 
510 Overall Requirements 

511 Content. This chapter contains 
all the requirements for mailings at 
First-, second-, and third-class ZIP+ 4 
and ZIP-H4 Barcoded rates. 

Exceptions: Through December 19. 
1992. First-Class automation rale 
mailings may be presorted in 
accordance with options available in 
364. 365. 366, 368. 447. 541.1. or 647.3. 

512 RATES 

512.1 Definition of Automation-Based 
Rates 

512.11 2nP-i-4 Barcoded Rates 

a. Letter-Size Pieces. The ZlP-i-4 
Barcoded rates refwed to in this 
Chapter include.... (insert remainder of 
current 514.11.) 

b. Flat-Size Pieces. [Reserved] 

512.12 ZrP+4 Rates. The ZIP^ 4 

rates referred to in this Chapter include. 

... (insert remainder of current 514.12.) 

512.2 Presort Rates. The presort 
rates referred to in this Chapter include. 

... [Insert remainder of current 514.2.]. 

512.3 Postate Rate Information. The 
specific rates of postage for the rates 
referred to in this Chapter are found in 
sections 310 (First-Class). 410 (second- 
class). and 610 (third-class). 

513 GENERAL REQUIREMENTS FOR 
ZIP ^ 4 and ZIP ^ 4 BARCODED RATE 
MAILINGS 

513.1 Classes of Mail Automation-rate 
mailings must meet the classification 
requirements for their specific class as 
set forth in Chapters 3. 4. and 6. in 
addition to the requirements of this 
Chapter. Mixing pieces of different mail 
classes in the same mailing is 
prohibited. 

513.2 Mail Processing Categories. 
Mixing letter-size pieces and flat-size 
pieces in the same mailing is prohibited 

513.3 Carrier Route Mailings, ZIP 4-4 
and ZIP-f 4 Barcoded rate mail must not 
be presented as part of carrier route 
mailings. 

513.4 First-Class Mail Letter and 
Card Rate Categories. Mixing letter-rate 
and card-rate pieces in these same 
mailing is prohibited. 















Federal Register / Vol. 57, No. 89 / Thursday. May 7. 1992 / Proposed Rules 


19705 


514 SPECIFIC ELIGIBILITY 
REQUIREMENTS FOR ZIP 4 RATE 
MAILING (LETTER-SIZE PIECES ONLY) 

514.1 Rate Eligibility 

514.11 General. Only mailpieces 
containing a correct ZIP-f 4 code in the 
address and otherwise meeting the 
eligibility requirements of 514 are 
eligible for ZIP-f^4 rates. Other pieces 
are eligible for presort rates. Eligibility 
for specific rates differs based upon the 
class of mail and the presort option 
used. Specific rate eligibility for ZIP+4 
rate mailings presorted under 562 or 563 
are contained in 562.1 and 563.1. Specific 
rate eligibility for nonpresorted First- 
Class mailings prepared under 366 are 
contained in 366.1. Specific rate 
eligibility for mailings presorted under 
Chapter 3, 4. or 6. (presort options 
available only through December 19, 
1992) are listed in 324, 327. 424.5, and 
628. 

514.12 Pieces Prepared With ZlP-t-4 
or Delivery Point Barcodes. Mailers may 
elect to claim mailpieces prepared with 
correct ZIP+4 or delivery point 
barcodes at ZlP-h4 rates. Such pieces 
are eligible for ZIP-i-4 rates on the same 
basis as pieces bearing a numeric 

ZIP-1-4 code in the address. The ZIP-i-4 
or delivery point barcodes must be 
prepared in accordance with 530 and 
551. See 514.3 and 514.52 for additional 
specifications for such pieces. 

514.13 Pieces Prepared with 5-Digit 
Barcodes. Mailings prepared with 
ZIP-f 4 or delivery point barcodes may 
include pieces with correct 5-digit 
barcodes as follows: 

a. All pieces bearing a 5-digit barcode 
must meet the requirements of 514.3, 520, 
540, and 552. 

b. When correct 5-digit barcodes are 
printed directly on mailpieces the pieces 
may qualify for ZIP-f 4 rates if they also 
bear a correct numeric ZIP-k 4 code (see 
530). 

c. When 5-digit barcodes are printed 
on inserts that appear through a barcode 
window located in the lower right 
barcode clear zone the pieces do not 
qualify for any automation based rate. 

514.14 Pieces Prepared with Blank 
Barcode Windows in the Lower Right 
Barcode Clear Zone. Pieces prepared 
with barcode windows in the lower right 
through which no barcode appears are 
not eligible for any automation-based 
rate. 

514.2 Minimum Quantity 

514.21 First-Class Mailings 

514.211 Presort Rate. Each mailings 
must contain at least 500 pieces. 

514.212 Nonpresort Rate. Each 
mailing must contain at least 250 pieces. 


514.22 Second-Class Mailings. There 
is no minimum quantity requirement for 
second-class ZIP-f 4 mailings. 

514.23 Third-Class Mailings. Each 
mailing must contain at least 200 pieces 
or 50 pounds of pieces. 

514.3 Required Percentage of ZIP -f 4 
Coded Pieces 

514.31 General. At least 85% of the 
total pieces in a ZIP-f 4 rate mailing 
must bear the correct ZIP-f 4 code 
obtained using Coding Accuracy 
Support System (CASS) certified ZIP-f 4 
address matching software as described 
in 530. 

514.32 ZIP-f 4 or Delivery Point 
Barcoded Pieces. The correct ZIP-f 4 
barcode or delivery point barcode 
prepared as required by 530 and 550 will 
satisfy the requirement for a correct 
ZIP-f 4 code for purposes of rate 
qualification and meeting 514.31. 

514,4 Addresses. The address on 
each piece in the mailing must include 
either the correct ZIP-f 4 code or the 
correct 5-digit ZIP Code. Each piece in 
the mailing that bears a ZIP-f 4 code, or 
a ZIP-f 4 or delivery point barcode, must 
bear an accurate address as specified in 
534. The mailing must meet all 
requirements in 530. See also 514.52. 

514.5 Mailpiece Characteristics 

514.51 Physical Requirements. Each 
piece in the mailing must meet the 
requirements of 521. 

Note: If 85% of the pieces of a First-Class 
nonpresorted ZlP-f-4 rate mailing are ZIP-f 4 
or delivery point barcoded. the mailing may 
meet the weight requirements in 521.132. 

514.52 OCR Processing 
Requirements. Each piece in the mailing, 
except those prepared with correct 
ZIP-»-4 or delivery point barcodes (see 
530). must meet the requirements of 540, 
including the requirement that the 
address be printed in a standardized 
addressing format (see 541). Pieces 
prepared with ZIP-f 4 or delivery point 
barcodes must meet the requirements of 
550. 

514.53 Rate Markings 

514.531 First-Class Mailings 

a. Presort Rate. [Insert text of current 
362.5. Add the following as the next to 
last sentence: “Carrier route presort 
level rate pieces must not be included in 
a ZIP-i-4 rate mailing.*') 

b. Nonpresorted Rate. [Insert text of 
current 362.4. Add the following as the 
next to last sentence: “Carrier route 
presort level rate pieces must not be 
included in a ZIP-f 4 rate mailing.**) 

514.532 Second-Class Mailing. None 
(other than the second-class imprint— 
see 429.625g or h. and 429.323b(l)). 
Carrier route presort level rate pieces 


must not be included in a ZIP-^^4 rate 
mailing. 

514.533 Third-Class Mailings. [Insert 
text of current 629.65. Revise the last 
sentence to read: Carrier route presort 
level rate pieces must not be included in 
a 3/5 ZIP-f 4 rate mailing.**) 

514.6 Presort and Documentation 

514.61 First-Class Mailings 

514.611 Presort Rate. All pieces must 
be presorted and documented under 562 
or 563, except that through December 19, 
1992, mailings may be presorted and 
documented under 365 or 366. 

514.612 Nonpresorted Rate. All 
pieces must be prepared under 566, 
except that througli December 19,1992, 
mailings may be prepared under 368.1. 

514.62 Second-Class Mailings. All 
pieces must be presorted and 
documented under 562 or 563, except 
that through December 19,1992, mailings 
may be presorted and documented 
under one of the options in 447. 

514.63 Third-Class Mailings. All 
pieces must be presorted and 
documented under 562 or 563, except 
that through December 19,1992, mailings 
may be presorted and documented 
under 628.3 and either 641.1 or 647.3. 

514.7 Postage Payment 

514.71 First- and Third-Class 
Mailings. Postage must be paid by one 
of the following methods: precanceled 
stamps (see 143); postage meter (see 
144); or permit imprint (see 145). See 580 
for specific requirements relating to use 
of these postage payment methods with 
automation rate mailings prepared 
under, 562, 563, or 566. See 382 for 
specific requirements for mailings 
presorted under 365, 366, or 368 
(presorted or preparation options that 
may be used only through December 19, 
1992). 

514.72 Second-Class Mailings. 
Postage must be paid through a second- 
class advance deposit account as 
described in 462.2. 

515 SPECIFIC ELIGIBILITY 
REQUIREMENTS FOR LETTER-SIZE 
ZIP 4^ 4 BARCODED RATE MAILINGS 

515.1 Rate Eligibility 

515.11 General. Only mailpieces 
bearing a correct ZIP-f 4 or delivery 
point barcode and otherwise meeting 
the eligibility requirements of 515 can 
qualify for ZIP-»-4 Barcoded rates. Other 
pieces can qualify for ZIP-f 4 rates or 
presort rates. Eligibility for specific rates 
differs based upon the class of mail and 
the presort option used. Specific rate 
eligibility for ZIP-^4 Barcoded rate 
mailings presorted under 564 or 565 are 










19706 


Federal Register / Vot 57. Na 89 / Thursday. May 7. 1992 / Proposed Rules 


contained to 564.1 and 565^2. Specific 
rate eligibility for nonpresorted First- 
Class 4 Barcoded rale mailings 
prepared uniter 567 are contained in 
567.1. Specific rate eligibility for 
mailings presorted under Chapters 3. 4. 
or 6 (available only through December 
19.1992) are contained in 325. 328. 424.6, 
and 626.2. 

515.12 Pieces Prepared with 5<Digit 
Barcodes. Pieces with correct S-digit 
barcodes may be included in the mailing 
as follows: 

a. All pieces bearing a 5-digit barcode 
must meet the requlrcroerrts of 515.3, 520. 
530, 540. and 552: 

b. Pieces bearing only a 5-digil 
barcode do not qualify for the ZIP-f 4 
Barcoded rates. 

c. When correct 5-digjt barcodes are 
printed directly on mailpieces the pieces 
may qualify for ZIP-i-4 rates if they also 
bear a correct numeric ZIP 4 -4 code (see 
5301. 

d. When 5-digit barcodes are printed 
on inserts that appear through a barcode 
window located in the lower right 
barcode clear zone the pieces do not 
qualify for any atstomation based rate. 

515.13 Pieces Prepared with Blank 
Barcode Windows in the Lower Right 
Barcode Clear 2fone. Pieces prepared 
with barcode windows in the lower right 
through which no barcode appears are 
not eligible for any automation-based 
rate. 

515.2 Mumum Quantity 

515.21 FirshClass Mailings. 

515.211 Presort Rate. Bach mailing 
must contain at least 500 pieces. 

515.212 Noopresort Rate. Each 
mailing must contain at least 250 pieces. 

515.22 Second-Class Mailings. There 
is no minimum-quantity requirement for 
second-class TIP ^4 Barcoded rate 
mailings. 

515.23 Third-Class Mailings. Each 
mailing must contain at least 200 pieces 
or 59pounds of pieces. 

515J) Required Percentage of ZIP -4 4 or 
Delivery Point Barcoded Pieces 

515.31 85% Barcoding Requirement 
for the Entire Mailing. At least 85% of 
the total number of pieces in each 
mailing must bear the correct 2UP4-4 
barcode or delivery point barcode 
obtained using Coding Accuracy 
Support System (CASS) certified ZIP 4-4 
address matching software in 
accordance with 530, and prepared as 
required in 551. 

515.32 100% Requirement for 5-Digit 
Portion of the Mailing. Each piece 
placed in a 5-digit tray in a tray-based 
mailing prepared under 564. and each 
piece placed* in a 5-digit package as part 
of the 5-digtt presort tier in a package- 


based mailing prepared under 365 must 
bear the correct ZIP 4-4 barcode or 
correct delivery point barcode prepared 
as required by 5^ and 551. 

515.33 Limited pjcceptioos to 100% 
Requirement 

a. Mailings Prepared Under 564. 
Through December 19.1992. mailings 
prepared under the tray-based presort 
option in 564 ave not required to meet 
the requirement of 515.32. The overall 
85% requirement in 515.31. however, 
must be met for all tray-based mailings. 

b. Mailings Prepared Under 364. 
Mailings prepared under 364 are exempt 
from the requirement for T00% ZIP 4-4 or 
delivery point barcodes In the 5-digit 
portion and need only meet the overall 
85% requirement in 515.31. (364.1 may be 
used to presort Z1P4-4 Barcoded rate 
mail only through December 19,1992. 
after which time mail must be sorted in 
accordance with 564 or 565.) 

515.4 Addresses 

The address on each piece in the 
mailing must include either the correct 
numeric ZIP 4-4 code or the correct 
numeric 5-digir 2!IP Code. Each piece in 
the mailing that bears a ZIP4-4 or 
delivery point barcode must bear an 
accurate address as 8{}ecified in 534. 

The mailing must meet all requirements 
in 530. 

515.5 Mailpiece Characteristics 

515.51 Physical Requirements 

515.511 Presort Rates. Each piece in 
the mailing must meet the requirements 
of 521. 

515;512 Nonpresort Rates. Each 
piece in the mailing must meet the 
criteria for card rates in 311.1 and 322. In 
addition, each piece in the mailing must 
meet the requirements of 521. 

515.52 Barcode Requirements. The 
requirements in 551 apply to pieces 
bearing ZIP-H or delivery point 
barcodes. The requirements in 552 apply 
to pieces bearing 5-digit barcodes. 

515.53 Rate Marking 

515.531 First-Class Mailings 

a. Presort Rate. (Insert current 362.6. 
Add the following as the next to lust 
sentence: •'Carrier route presort level 
rate pieces must not be included in a 
ZIP4-4 Barcoded rate mailing.") 

b. Nonpresort Rate. (Insert current 
362.7.) 

515^532 Second-Class Mailings. None 
fother than the second-class imprint— 
see 429^625 g or h. and 429.323b(l)). 
Carrier route presort level rate pieces 
must not be included in a ZIP 4-4 rate 
mailing. 

515.533 Third-Class Mailings. [Inseii 
current 629.06.) 


515.6~Presort and Documentation 

515.61 First-Class.Mailings 

515.611 Presort Rate. All pieces must 
be presorted and documented under 564 
or 565. except that, through December 
19. 1992; maihngs may be presorted and 
documented under one of the options in 
364. 

515.811 Nonpresort Rate. All pieces 
must be prepar^ under 566, except that, 
through December 19.1992. mailings 
may be prepared under 368.2 

515.62 Second-Class Mailings. All 
pieces must be presorted and 
documented under 564 or 585. except 
that, through December 19. T992. 
mailings may be presorted and 
documented under one of the options in 
447. 

515.63 Third-Class Mailings. All 
pieces must be presorted and 
documented under 564 or 565. except 
that, through December 19,1992. 
mailings may be presorted and 
documented under 628.3 and either 641.1 
or 647.3. 

515.7 Postage Payment 

515.71 First- and Third-Class 
Mailings. Postage must be paid by one 
of the following methods: precanceled 
stamps (see 143); postage meter (see 
144): or permit imprint (see 145). See 580 
for specific requirements relating to use 
of these postage payment methods with 
automation rate mailings prepared 
under 564. 565. or 567. See 382 for 
specific requirements for mailings 
prepared under 364 or 368 (preparatioa 
options that may be used only through 
December 19,1992). 

515.72 Second-Class Mailings. 
Postage must be paid through a second- 
class advance deposit account as 
described in 462.2. 

516 (RESERVED FOR SPECIFIC 
ELtGIBlUTY REQUIREMENTS FOR 
FLAT-SIZE ZIP 4^ 4 BARCODED RATE 
MAILINGS) 

517 DELIVERY POINT BARCODE. 
(INSERT TEXT OF CURRENT 515.1 

520 Physical ReQuirements for 
Automation—Compatibie Mailpieces 

521 LETTER-SIZE MAILPIECES 

(Redesignate existing sections 521.1 
through 521.5 as 521.11 through 521.15; 
renumber subsections accordingly, no 
change in text except change the last 
sentence of (new) 521.131 to read as 
follows: "Exception: If 85% of the pieces 
of a First-Class nonpresorted ZIP 4^ 4 
rate mailing are ZIP4^4 or delivery point 
barcoded. the mailing may meet the 
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weight requirements in 521.132.*’ 
Renumber existing 522 through 527 as 

521.2 through 521.71; renumber 
subsections accordingly; no change in 
text, except retitle new 521.6 as 
Flexibility of Letter-Size Mailpieces.] 

522 [RESERVED FOR FLAT-SIZE 
MAIL] 


560 Presort and Documentation for 
Letter^SIze Mall 

561 GENERAL 

561.1 [Reserved] 

5S12 Packages 

[Delete current 561.21 and insert the 
following: ”561.21 [Reserved)”) 

• • * • • 

561.3 Separator Cards 

561.31 Use of Separator Cards. 

[Insert existing 561.31. Change the first 
sentence to read as follows: "Separator 
cards are strongly recommended as an 
alternative to pa^aging within trays in 
the qualifying portion of package-based 
ZIP+4 rate mailings presorted under 563 
and within the 5-digit presort tier of 
packaged-based Z1P-F4 Barcoded rate 
mailings presorted under 565. in the 
second sentence, delete the word "also” 
and change the reference "562.2. 563.2 
and 564.5" to "562.323. 563.322. 564.322 
and 565.522.") 


581.4 Trays 

• • * • • 

561.422 Trays Containing Pieces 
Exceeding Width of Trays. [Insert 
current 561.422. Revise the fourth 
sentence to read as follows: **!n fiiH 
trays, mailers must do one or both of the 
following to maintain the orientation of 
pieces in the tray: (a) Place separators 
made of cardboard or other stiff 
material that is the same width and 
height as the tray between the rows of 
pieces in the tray, (b) secure the pieces 
together into packages with rubber 
bands or elastic strapping."] 

• • • • * 

561.44 Volume Per Tray— 
Preparation of Overflow Trays 

561.441 When Overflow Trays Are 
Not Permitted. Overflow trays are not 
permitted in package-based mailings 
prepared under 563 or 565 except for 
SCF trays. Overflow trays are not 
applicable to First-Class nonpresorted 
ZIP-i-4 rate and First-Class 
nonpresorted ZIP-i-4 Barcoded rate 
mailings prepared under 566 and 567. 

561.442 When Overflow Trays Are 
Permitted. (Insert current 561.442. 


Change the reference "under 562.2 and 
563.2” to "under 562 and 564."] 

561.443 Requirements for 
Preparation of Overflow Trays. 

Insert current 561.443. Change 
reference "(see 562.2 and 563.2)" to "(see 
562 and 564]." In the last sentence, 
change the phrase "(except for overflow 
SCF trays prepared under 562J2 and 
564)" to "(except for overflow SCF trays 
prepared under 562. 563, and 565)". 
Delete the note. 

• • • * • 

561.46 Size and Availability of Trays 

561.461. Tray-Based Mailings (562 
and 564). (Insert current 561.461. Change 
the phrase "until December 20.1992" to 
"through December 19.1992."] 

561.462 Packaged-Based Mailings 
(563 and 565). [Insert current 561.462. 
Change the phrase "under 564" to 
"under 563 and 565."] 

561.47 Tray Labels 

561.471 General. [Insert current 
561.471. Change the references in the 
last sentence to read "562.22, 562.3. 

563.22, 563.3, 564.22. 564.3. 565.33. 565.43. 
565,52, 566. and SeT’.) 

* * • • • 

662 TRAY-BASED PRESORTED 
ZIP 4 MAIL 

562.1 Rate Eligibility 

562.11 First-Class Mail 

[Insert current 562.221. Renumber 
subsections accordingly.] 

562.12 Second-Class Mail 

[Insert current 562.222. Renumber 
subsections accordingly.] 

562.13 Third-Class Mail 

[Insert current 562.223. Renumber 
subsections accordingly.] 

562.2 SortatioD Requirements— 
Qualifying Portion 

562.21 ZIP Code Grouping and 
Packaging 

562.211 Grouping and Packaging in 5- 
Digit and 3-Digit Trays 

a. Full Trays. [Insert current 562.231. 
Renumber subsections accordingly. In 
the note under current 562.231a (new 
562.211a) change the references 
"562.232b(l). 562.232b(2], 562.233" to 
read "562.222, 562JZ23. 562Ji24." Add the 
following sentence to the end of the 
note: "FiJl trays of postcard-size pieces, 
as deflned in 322.2, for any class of mail 
must be packaged in accordance with 

561.22. r 

b. Overflow Trays. [Insert current 
562.231a(2). In the note change the 
reference "562.232b(2). 582.232b(3), and 


562.233" to "562.223, 562.224. and 
562.225".) 

562.212 Grouping/Packaging in SCF 
Trays 

a. First-Qass Mailings. [Insert current 
562.231b(l). Add the following sentence 
to the end of the note: "Full trays of 
postcard-size pieces, as defined in 322.2. 
for any class of mail must be packaged 
in accordance with 581.22."! 

b. Second- and Third-Class Mailings. 
[Insert current 562.231b(2). Add the 
following sentence to the end of the 
note: "Fudl trays of postcard-size pieces, 
as defined in 322.2, for any class of mail 
must be packaged in accordance with 

561.22.") 

562.213 Grouping/Packaging in 
Residual Trays (First-Class Mail Only). 
See 562.3. 

562.22 Traying • 

562J211 General The requirements in 

561.4 must be met. 

562.222 5-Digit Trays. (Insert current 
562.232b(l).J 

562.223 Optional City Trays for 
Second-Class Mailing Only. [Insert 
current 562.233b. In the note, change the 
reference "562.232b(3) to "562.225."] 

562.224 3-Digit Trays. [Insert current 
562.232b(2). Renumber subsections 
accordingly. Change the reference 
"502.231a(l)" to 562,211a." Change the 
reference "582.233" to "562.223." Change 
the reference "562.232b(l)" to "562.222,"] 

562.225 SCF Trays 

a. Trays for SCFs Serving a Single 3- 
Digit Area. [Insert current 562J^b(3)(a). 
Change the references "562J233” to 
562.223." Change the reference 
"562.231b" to 562.212." Change the 
reference "562.231a(l) to "562.211a."] 

b. Trays for SCFs Serving Multiple 3- 
Digit Areas. [Insert text of current 
562.232b(3)(b). Change the references 
"562.233" to "562.223." Change the 
reference "56Z23lb(l)" to 582.212a." 
Change the reference "562.231b" to 
"562.212." In the note, change the 
reference "562.232b(l)" to "562.222;" and 
the reference "562.232b(2)" to "562.224." 

5623 Sortation Requireroents- 
Reskhial/Basic PortioD 

562.31 General. [Insert current 
562341. Add the following: "Residua! 
pieces must be placed in trays that are 
separate from trays of qualifying pieces 
The traying requirements in 561.4 must 
be met for First-Class residual trays. 

The pieces in residual trays in First- 
Class mailings must be prepared under 
either 562.32 or 56233. 

562.32 Option 1: ZIP Code 
Sequencing and Listing. [Insert current 
562.242a. Change the references "562.25" 
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to *'562.5 (see also 562.1).** Replace the 
first sentence with the following: 
"Residual pieces for the same 3-digit ZIP 
Code areas must be grouped together. 
Croups of pieces for the same 3-digit ZIP 
Code area must be placed in trays in 
ascending numeric 3-digit ZIP Code 
sequence.** And the following as the 
next to last sentence: "In addition, full 
trays of postcard-size pieces, as defined 
in 322.2. of any class of mail, must be 
secured into 3-digit packages and 
labeled as a three digit package as 
provided in 561.22.**) 

562.33 Option 2: Physical Separation 
by Rate Qualification 

562.331 Basic Tray Separations. 
Residual pieces bearing correct ZIP-i-4 
codes must be separately trayed from 
residual pieces without ZIP-h4 codes 

562.332 Additonal Tray Separations for 
First-Class and Second-Class Mailings 

a. First-Class Nonidentical-Weight 
Metered Mailings. Since there is a 
different first-ounce rate for pieces 
weighing over 2 ounces in First-Class 
Mail, in nonidentical-weight First-Class 
metered mailings in which postage at 
the exact rate is not affixed, pieces 
bearing ZIP-1-4 codes must be further 
separated so that pieces weighing 2 
ounces or less are trayed separately 
from pieces weighing over 2 ounces. In 
such mailings, pieces that do not bear 
ZIP-+-4 codes must also be further 
separated into trays of pieces that weigh 
2 ounces or less and trays of pieces that 
weigh over 2 ounces. (A total of four 
tray separations.) In such Instances the 
top line of the tray labels required.in 
562.334 must show, after the word 
"RESIDUAL** a designation as to 
whether the tray contains pieces 
weighing 2 ounces or less or contains 
pieces over 2 ounces. 

b. First-Class Nonidentical-Weight 
Precanceled Stamp Mailings. In 
nonidentical weight First-Class mailings 
paid by precanceled stamps in which 
postage to cover the lowest rate in the 
mailing on the first ounce and postage to 
cover additional ounces is not affixed, 
pieces bearing ZIP-f 4 codes must be 
further separated so that pieces at each 
ounce increment are trayed separately 
from each other. In such mailings, pieces 
that do not bear ZIP-i-4 codes must also 
be further separated by ounce 
increments. (A total of six tray 
separations are possible.) The top line of 
the tray labels required in 562.334 must 
show, after the word ‘‘RESIDUAL,** the 
words "1 oz.." "2 oz.,** or "3 oz..** as 
appropriate to indicate the rate of 
postage owed. (Although postage will be 
paid at the 3-ounce rate, the maximum 


weight of pieces in the mailing is 2.5 
ounces as described in 521.) 

c. Second-Class. Within second-class 
mailings, trays of ZIP-f 4 coded pieces 
must be further separated into trays of 
pieces eligible for in-county rates, and 
trays of pieces eligible for outside 
county rate. Second-class trays of non- 
ZIP-f 4 coded pieces must be similarly 
separated into trays of pieces qualifying 
for in-county rates and outside county 
rates. (A total of four tray separations.) 

562.333 Separation into Groups of 
100 Pieces Within Each Tray. Within 
each of the trays resulting from sortation 
in accordance with 562.331 and 562.332. 
the pieces must be separated into groups 
of 100 pieces. The groups of 100 must be 
delineated by separator cards (see 
561.3). When the tray is full, nothii^ 
further is required. When the tray is less 
than full, pieces must also be secured 
into packages in accordance with 
561.221 within each group of 100 pieces. 
In addition, full trays of postcard-size 
pieces, as defined in 322.2. of any class 
of mail, must be secured into packages 
as provided in 561.22. When there are 
less than 100 pieces in a group at the 
end of the last tray for any of the types 
of trays the actual number of pieces in 
the group must be written on the 
separator card. The total number of 
residual pieces in each rate category 
must be added to the summary portion 
of the documentation required in 
562.534. 

562.334 Tray Labels. Residual trays 
must be labeled as follows: 

a. Trays Containing ZIP-f 4 Coded 
Pieces. [Insert current 562.242b(l).| 

b. Trays Containing Pieces Not ZIP+4 
Coded. [Insert current 562.242b{2).| 

562.4 Mailing Statement 

Each mailing must be accompanied by 
a complete and signed mailing statement 
appropriate for the method of postage 
payment and class of mail submitted. 
Mailers must write "DMM 562 Presort" 
at the top of the mailing statement. 

562.5 Documentation 

562.51 Purpose. Documentation 
enables the Postal Service to verify the 
percentage of ZIP-1-4 coded pieces in the 
mailing. It also enables the Postal 
Service to verify the number of pieces 
claimed at each rate category on the 
mailing statement, and to verify that any 
difference between the amount of 
postage affixed to the pieces in the 
mailing and the amount of postage owed 
for the pieces is paid. It does this by 
providing the Postal Service with a 
detailed description of what is being 
mailed, how it is prepared, the rate for 
which pieces qualify, and how many 
pieces have a ZIPf 4 code. 


562.52 General Requirements for 
Submission. Each mailing must be 
accompanied by the documentation 
described in 562.53. except that: 

a. No documentation is required when 
every piece in the mailing bears the 
correct ZIP-f 4 code and either of the 
following applies: 

(1) Postage is affixed to each piece at 
the exact rate of postage for which it 
qualifies. 

(2) Each piece in the mailing is of 
identical weight, the pieces in each 
individual tray are subject to the same 
rate, and the trays for each rate level are 
placed in groups by rate eligibility when 
presented for verification to allow 
weight verification of postage. 

Note: This condition generally does not 
apply to second-class mailings containing 
both in-county and outside-county pieces 
because in-county and outside-county pieces 
could be mixed within the same 5-digit, 
optional city. 3-digit, or SCF tray. 

b. Documentation may be submitted 
with the first mailing of a list or cycle in 
accordance with 562.64, that describes 
all mailings to be made from that list or 
cycle as provided in 562.6. 

c. Documentation in the form of only a 
summary listing may be submitted for 
individual First-Class mailings under the 
provisions of 562.7. 

562.53 Information Required 

562.531 Format. The format detailed 
below must be followed. The top of the 
first page of the documentation must 
indicate the class of mail. "DMM 562 
Presort.*’ and either ‘Tray Label Option" 
or "ZIP Code Option** depending on 
whether the listing option in 562.532 or 
562.533 is used. Information that does 
not pertain to a presorted ZIP-h4 rate 
mailing such as column headings for 
carrier route rate pieces, must not be 
included in the documentation. The 
documentation must consist of a listing 
portion (use either 562.532 or 562.533) 
and a summary portion (562.534). Exhibit 

562.532 and Exhibit 562.533 contain 
sample formats. 

562.532 Listing Portion—^Tray Label 
Option 

a. Tray I,evel Sections. The listing 
portion of the documentation must be 
divided into sections by level of tray 
sortation in the following order 5-digit 
trays; second-class optional city trays (if 
applicable); 3-digit trays; SCF trays; and. 
residual trays (for First-Class mailings 
having residual pieces prepared under 
562.32. sequencing and listing). 

b. Tray Column. Within each tray 
level section, all trays sorted to that 
level in the mailing must be listed either 
by unique tray number or by the exact 
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top line of the tray label under a column 
heading *Tray Number** or *Tray 
Label.** as applicable. If unique tray 
numbers are used, the trays must be 
listed in ascending numerical order by 
tray number within each tray sortation 
level section. If the exact top line of tray 
labels is used, the trays must be listed in 
ascending numerical order by the ZIP 
Code shown on the tray label (or range 
of ZIP Codes for residual trays) within 
each tray sortation level section. 

c. ZIP Code Column. For each tray in 
the mailing, the ZIP Codes contained in 
the tray must be listed under a column 
heading **ZIP Code.** The ZIP Codes 
must be listed in ascending numerical 
order by 5-digit ZIP Code for 5-digit 
trays, by lowest assigned 5-digit ZIP 
Code for second-class optional city 
trays (see Exhibit 122.63a). and by 3- 
digit ^P Code for 3-digit, SCFr and 
residual trays (residual trays for First- 
Class mailings prepared under 562.32 
only). 

d. Basic Columns and Line Entries for 
Rates and Totals. For each ZIP Code 
entry listed for each tray the 
documentation must show: 

(1) The number of pieces bearing a 
ZlP-j-4 code under a column heading (or 
column heelings—see 562.532e) that 
name(s] the rate of postage for which 
the pieces qualify based upon the class 
of mail (see 562.1) and indicates the 
pieces are ZIP-h4 coded. 

(2) The number of pieces that are not 
ZIP-h4 coded under a column heading 
(or column headings—see 562.532e) that 
name(s) the rate of postage for which 
the pieces qualify based upon the class 
of mail (see 562.1) and that indicates the 
pieces are not ZIP-h4 coded. 

(3) The total number of pieces 
contained in the tray under a column 
heading 'Tray Total’*. (This will be 
shown only on the last ZIP Code listing 
for each tray.) 

(4) The cumulative total (the total of all 
pieces listed for that 21IP Code plus all 
pieces listed for the preceding ZIP Code 
entries within the same tray level 
section of the documentation) under a 
column heading ''Cumulative Total.*^ 

(The totals accumulate for each tray 
level section only.) 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

e. Additional Rate Column Listings. (1) 
First-Class Metered Mailings 
Containing Pieces Both Over and Under 
2 Ounces. Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
mailpieces bearing ZIP-f 4 codes must 
be shown for the residual tray level 
section, one for pieces weighing 2 


ounces or less and one for mailpieces 
weighing over 2 ounces. Two rate 
columns for residual pieces not 
containing a ZIP-1-4 code must also be 
shown, one for each weight category. 
The column headings must contain the 
name of the rate (see 562.11) for which 
the residual pieces qualify, the weight 
category, and a statement as to whether 
or not the pieces are ZIP-»-4 coded. (Four 
rate column headings are possible in 
each tray section.) 

(2) First-Class Avcanceled Stamped 
Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 562.532d(l) and 
562.532d(2). The column headings must 
contain the name of the rate (see 562.11] 
for which the pieces qualify, the weight 
category, and a statement as to whether 
or not the pieces are ZlP-f 4 coded. (Up 
to six rate column headings are possible 
per tray level section.) 

(3) Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both in-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
562.532d(l) and 562.532d(2) for each tray 
level section. In addition, for three-digit 
trays, separate columns for unique 3- 
digit trays that qualify for the level B3 or 
H3 rates, and for the level J3 rates must 
be shown, and separate columns for 
non-unique 3-digit trays that qualify for 
level A or G rates, and for level )1 rates 
must be shown, for each of the two 
general categories of pieces in 
562.532d(l) and 562.532d(2). (Up to eight 
rate column headings showing 
applicable rate categories are possible 
in the 3-digit tray portion.) The column 
headings must contain the name of the 
rate (see 562.12) for which the pieces 
qualify (e.g. in the 5-digit tray section: 
Level B5 ZIP-h4. Level J5 ZIP^4. Level 
B5 Presort, Level J5 Presort) and a 
statement as to whether or not the 
pieces are ZIP-f-4 coded. 

(4) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 


f. Section Column Totals. At the end 
of each tray level section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

562.533 Listing Portion—ZIP Code 
Option 

a. Tray Level Sections. The listing 
portion of the documentation must be 
divided into sections by level of tray 
sortation (5-digit trays, followed by 
second-class optional city trays if 
applicable, followed by 3-digit trays, 
followed by SCF trays, and, for First- 
Class mailings having residual pieces 
prepared under the sequencing and 
listing option in 562.32, residual trays). 

b. ZIP Code Column. For each tray 
level section in the mailing, list the ZIP 
Codes contained in all trays to that level 
of sortation under a column heading 
"ZIP Code.** The ZIP Codes must be 
listed in ascending numerical order by 5- 
digit 211P Code for 5-digit trays, by 
lowest assigned 5-digit ZIP Code for 
second-class optional city trays (see 
Exhibit 122.63a). and by 3-digit ZIP Code 
for the 3-digit, SCF. and residual trays 
(residual trays for First-Class mailings 
prepared under 562.32 only). 

c. Basic Columns and Line Entries for 
Rates and Totals. For each 21IP Code 
entry listed show; 

(1) The number of pieces bearing a 
ZIP-f-4 code under a column heading (or 
column headings—see 562.533d) that 
name(s) the rate of postage for which 
the pieces qualify based upon the class 
of mail (see 562.1) and indicates the 
pieces are ZIP-f 4 coded. 

(2) The number of pieces that are not 
ZIP-f 4 coded under a column heading 
(or column headings—see 562.533d) that 
name(s) the rate of postage for whi^ 
the pieces qualify based upon the class 
of mail (see 562.1) and that indicates the 
pieces are not ZIPf-4 coded. 

(3) The total number of pieces in that 
tray section for that ZIP Code under a 
column heading "ZIP Code Total.’* 

|4) The cumulative total (the total of 
all pieces listed for that ZIP Code plus 
all pieces listed for the preceding ZIP 
Code entries within the same tray level 
section of the documentation) under a 
column heading "Cumulative Total.** 

(The totals accumulate for each tray 
level section only.) 

Note: Documentation does not need to 
show columns for rate categories that do not 
appear in a mailing. 

d. Additional Rate Column Listings. 

(1) First-Class Metered Mailings 
Containing Pieces Both Over and Under 
2 Ounces. Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
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mailpieces bearing ZIP-h4 codes must 
be shown for the residual tray level 
section, one for pieces weighing 2 
ounces or less and one for mailpieces 
weighing over 2 ounces. Two rate 
columns for residual pieces not 
containing a ZIP+4 code must also be 
shown, one for each weight category. 

The column headings must contain the 
name of the residual rate (see 562.11) for 
which the pieces qualify, the weight 
category, and a statement as to whether 
or not the pieces are ZIP-f 4 coded. (Four 
rate column headings are possible.) 

(2) First-Class Precanceled Stamped 
Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 562.533c(l) and 
562,533c(2). The column headings must 
contain the name of the rate (see 562.11) 
for which the pieces qualify, the weight 
category, and a statement as to whether 
or not the pieces are ZlP-}-4 coded. (Up 
to six rate column headings are possible 
per tray level section.) 

(3) Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both in-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
562.533c(l) and 562.533c(2) for each tray 
level section. In addition, for three-digit 
trays, separate columns for unique 3- 
digit trays that qualify for the level B3 or 
H3 rates, and for the level {3 rates must 
be shown, and separate columns for 
non-unique 3-digit trays that qualify for 
level A or G rates, and for level)! rates 
must be shown, fpr each of the two 
general categories of pieces in 
562.533c(l) and 562.533c(2). (Up to eight 
rate column headings showing 
applicable rate categories are possible 
in the 3-digit tray portion.) The column 
headings must contain the name of the 
rate (see 562.12) for which the pieces 
qualify (e.g. in the 5-digit tray section: 
Level B5 ZIP-i-4. Level J5 ZIP-h4. Level 
B5 Presort, Level J5 Presort) and a 
statement as to whether or not the 
pieces are ZIP+ 4 coded. 

(4) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 


Note: Documentation does not need to 
show columns for rate categories that do not 
appear in a mailing. 

e. Section Column Totals. At the end 
of each tray level section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

562.534 Summary Portion 

a. Second-Class Mailings and Permit 
Imprint Mailings. (1) Rote Categories 
and Postage Owed. The summary must 
list each rate category at which any 
pieces in the mailing are claimed from 
the applicable column totals in the 
listing portion of the documentation. 

(For First-Class residual mail sorted 
under the physical separation option in 
562.33, information is also obtained from 
the manual counts of residual pieces in 
the separate trays for each rate 
category.) For each rate category listed, 
the summary must show: 

(a) The total number of pieces claimed 
at that rate; 

(b) The applicable rate of postage: 

(c) The postage charges for that rate 
category (the total number of pieces 
times the rate of postage). 

(2) Totals, (a) A grand total of the 
postage charges for all the rate 
categories in the entire mailing must be 
shown. This grand total is the amount of 
postage owed for the mailing and the 
amount to be deducted from the 
advance deposit account for permit 
imprint mailings, or is the amount of 
second-class per piece charges for the 
mailing. 

(b) The total number of pieces in the 
mailing that bear a ZIP-1-4 code, the 
total number of pieces that do not. and 
the total of both representing all pieces 
in the mailing must be shown. 

(c) The percentage of ZIP-1-4 coded 
pieces in the mailing must be shown. 

(d) The summary may also include the 
listing of overflow trays required by 
561.44, if applicable. 

b. First- and Third-Class Metered and 
Precanceled Stamp Mailings. (1) Rote 
Categories and Postage Owed. The 
summary must list each rate category at 
which any pieces in the mailing are 
claimed from the applicable column 
totals in the listing portion of the 
documentation. For First-Class residual 
mail sorted under the physical 
separation option in 562.33. information 
is also obtained from the manual counts 
of pieces in the separate trays for each 
rate category. For nonidentical-weight 
First-Class precanceled stamp mailings 
in which stamps to cover the additional 
ounces are not affixed, each rate 
category must be listed more than once 
so that there is a separate listing for 
each ounce increment at that rate. For 


First-Class metered mailings containing 
residual pieces over and under two 
ounces, each residual rate category must 
have a separate listing for pieces 
weighing 2 ounces or less and a separate 
listing for pieces weighing over 2 
ounces. For each rate category listed, 
the summary must show: 

(a) The number of pieces claimed at 
that rate: 

(b) The amount of additional postage 
due for each piece at that rate (when the 
amount of postage affixed is less than 
the rate of postage owed): 

(c) The postage due for pieces claimed 
at that rate (the total number of pieces 
at that rate category times the amount of 
postage due per piece). 

(2) Totals. 

(a) A grand total of the additional 
postage charges due for all the rate 
categories in the entire mailing must be 
shown. This grand total is the amount of 
postage that must be affixed to the 
mailing statement or paid through an 
advance deposit account. 

(b) The total number of pieces in the 
mailing that bear a ZIP-f4 code, the 
total number of pieces that do not. and 
the total of both representing all pieces 
in the mailing must be shown. 

(c) The percentage of ZIP-i-4 coded 
pieces in the mailing must be shown. 

(d) The summary may also include the 
listing of overflow trays.required by 
561.44. if applicable. 

562.534 Presentation of Trays, When 
the tray label listing option in 562.532 is 
used, the trays do not have to be 
presented for acceptance in any 
particular order. W'hen the ZIP Code 
listing option in 562.533 is used, the trays 
must be separated by tray level at the 
time the mailing is presented for 
verification. 

562.6 Mailing List of Cycle Provisions 
for Meeting the 85% ZlP-i-4 Coding 
Requirement For First- and Third-Class 
Mailings Only 

562.61 Purpose. For First- and third- 
class mailings, compliance with the 
requirement that at least 85% of the 
pieces in a ZIP-f 4 Presort mailing bear 
the correct ZIP-f 4 code may be based 
upon the pieces in more than one 
mailing when the mailings are prepared 
from the same mailing list or are part of 
the same mailing cycle and the other 
requirements of 562.6 are met. 

562.62 Duration of Mailing List or 
Cycle. The mailing period for the list, or 
the duration of the mailing cycle, each 
as defined by the mailer, must be longer 
than 24 hours but not more than 1 week 
(7 consecutive days). The mailer must 
notify the post office where mailings are 
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accepted of the beginning and ending 
dates of the mailing list or cycle. 

562.63 Mailing Statements. Each 
mailing submitted as part of a mailing 
list or cycle must be accompanied by the 
appropriate mailing statement for its 
class and method of postage payment. 

562.64 Documentation for Mailing 
Lists or Cycles 

562.641 Submission. Complete 
documentation that represents all pieces 
to be mailed for the entire mailing list or 
mailing cycle must be submitted with 
the first mailing from that list or cycle. 
The documentation must meet the 
requirements of either 562.642 or 562.643. 

562.642 Single Listing Representing 
All Mailings in the List or Cycle. A 
single listing may be prepared in 
accordance with 562.53 to represent all 
pieces mailed in each individual mailing 
presented over the course of the mailing 
list or cycle. The listing must be 
prepared under one of the following 
options: 

a. Use of Tray Numbers Under Tray 
Label Option in 562.532. A unique 
sequential tray number must be used for 
each tray presented during the entire 
mailing list or cycle. For example, if tray 
numbers 001 through 120 are used for 
the mailing on day 1. the tray numbers 
of the mailing on day 2 must start at 121, 
and so forth. 

b. Use of First Line of Tray Label 
Under Tray Label Option in 562.532. All 
the pieces documented for a particular 
tray label destination must be presented 
in the same mailing. For example, if the 
3-digit tray portion of the documentation 
shows two trays labeled **New York NY 
101,** both trays must be submitted on 
the same day as part of the same 
mailing. 

c. Use of ZIP Code Option 562.533. All 
the pieces listed on the same line for a 
particular ZIP Code within a tray level 
section on the documentation must be 
presented in the same mailing. For 
example, if the documentation shows 
1082 pieces for ZIP Code 101 (1,000 
pieces under the 3-digit tray section and 
82 pieces under the SCF tray section] all 
LOW pieces for ZIP Code 101 in the 3- 
digit tray section must be submitted on 
the same day in the same mailing. 
Similarly, all 82 pieces for ZIP Code 101 
in the SCF tray section would have to be 
submitted on the same day as part of 
one mailing. The 1.000 pieces in the 3- 
digit tray section are not required to be 
submitted in the same mailing as the 82 
pieces in the SCF tray section. 

562.643 Separate documentation 
Representing Each Individual Mailing 
With an Additional Overall Summary. 
Separate Documentation for each 
individual mailing that is prepared over 
the course of the mailing list or cycle 


must be prepared in accordance with 
562.53 and must be submitted with the 
first mailing of the list or cycle. 
Additionally, an overall summary of the 
pieces mailed over the entire mailing list 
or cycle that contains the information in 
562.534 must be submitted with the first 
mailing of the list or cycle. 

562.65 Simultaneous Mailings from 
Different Lists or Cycles. If more than 
one list or cycle is active at one time for 
a given mailer, mailings from each list or 
cycle must be prepaid and presented 
separately, and must be clearly 
identified as separate mailings. Each 
mailing must be accompanied by a 
mailing statement that clearly identifies 
the mailing list or cycle to which the 
mailing relates. 

562.66 Resolution of Discrepancies. 
When the last mailing from a list or 
cycle is presented to the Postal Service, 
any discrepancies between the mail 
presented to and verified by the Postal 
Service, the mail described in the 
documentation, and the mail claimed on 
the corresponding mailing statements (in 
regard to quantity, rate eligibility, or 
postage) must be reconciled to the 
satisfaction of the Postal Service, and 
any additional postage that may be due 
must be paid by the mailer. 

562.7 Summary Listing Option for 
First-Class Mailings Only 

562.71 Description. Subject to the 

requirements of 562.7, authorization may 
be obtained to submit First-Class 
mailings without the detailed ZIP Code 
listings required in 562.531c or 562.532c 
when the mailer is unable to provide 
such a listing but can provide a 
summary listing that shows the 
information necessary to complete the 
mailing statement and substantiate that 
the 2yP-f 4 coded pieces 

requirement has been met. The figures 
shown in the summary listing must be 
based on other documents for the 
mailing that can substantiate the 
numbers shown on the summary listing 
and substantiate the number of pieces 
per 5-digit and 3-digit ZIP Code area by 
level of tray that qualify for each rate 
category in the mailing for verification 
purposes. (See 562.73g.) 

562.72 Listing Requirements. 

a. Qualifying Portion. 

(1) Mailings of Identical-Weight 
Pieces, The summary must list the 
number of pieces with a correct ZIP+4 
code qualifying for the ZIP-i-4 Presort 
rate and the number of pieces bearing 
only a 5-digit ZIP Code qualifying for the 
Presorted First-Class rate. 

(2) Mailings of Nonidenticol-Weight 
Pieces, For mailings paid by 
nondenominated precanceled stamps or 
precanceled stamps of a denomination 


less than the lowest rate in the mailing 
in which postage to cover additional 
ounces is not affixed, the summary 
listing must indicate by ounce increment 
the number of pieces with a ZIP-f-4 code 
qualifying for the ZIP+4 Presort rate 
and the number of pieces bearing only a 
5-digit ZIP Code qualifying for the 
Presorted First-Class rate. 

b. Residual Portion. (1) Mailings of 
Identical- Weight Pieces, The summary 
must list the number of pieces bearing a 
correct ZIP-f 4 code qualifying for the 
nonpresorted ZIP-h4 rate and the 
number of pieces bearing only a 5-digit 
ZIP Code qualifying for the single-piece 
First-Class rate. 

(2) Mailings of Nonidentical-Weight 
Pieces, (a) Metered Mailings, For 
metered mailings including pieces both 
under and over 2 ounces, the summary 
listing must show the number of ZIP-i-4 
coded pieces weighing 2 ounces or less 
and the number of ZIP-i-4 coded pieces 
weighing over 2 ounces as well as the 
number of pieces bearing only 5-digit 
ZIP Codes that weigh 2 ounces or less 
and that weigh over 2 ounces. 

(b) Precanceled Stamp Mailings, For 
nonidentical weight mailings paid by 
nondenominated precanceled stamps or 
precanceled stamps of a denomination 
less than the lowest rate in the mailing 
in which postage to cover additional 
ounces is not affixed, the summary 
listing must indicate by ounce increment 
the number of pieces with a ZIP-f 4 code 
and the number of pieces with a 5-digit 
ZIP Code. 

c. Summary. The summary 
information required by 562.534 must be 
provided that is based upon the 
information in the summary listings in 
562.72a and 562.72b. 

562.73 Application. The mailer must 
submit a request to the postmaster of the 
office of mailing. Separate applications 
must be submitted at each post office of 
mailing. Each application must include 
the following: 

a. Mailer's name, address, and 
telephone number. 

b. Name of post office where mailings 
are to be presented. 

c. Frequency of mailing. 

d. Estimated volume per mailing. 

e. An explanation as to why the 
mailer cannot provide the detailed ZIP 
Code listing documentation as required 
by 562.53. 

f. An explanation of the procedures 
used to develop the summary listing. 

g. Sample copies of documents such 
as computer printouts and records of 
postage meter readings that can be 
reviewed to substantiate the mailer’s 
claim. 
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h. A copy of any previous approvals 
by one or more rates and classification 
centers. 

562.74 Recommendation. The 
postmaster of designated representative 
must recommend approval or 
disapproval of the application to the 
rates and classification center (RCC). 
Before making the recommendation, the 
postmaster or his designated 
representative must: 

a. Make an on-site visit to review the 
mailer's method for determining the 
percentage of ZIP -1-4 coded pieces in the 
mailing and the number of pieces in 
each mailing that qualify for the ZIP-*-4 
Presort rale, the Presorted First-Class 
rale, the Nonpresorted ZIP+4 rate and 
the single-piece rate. If the mailing is of 
nonidentical weight metered pieces, 
review the mailer's method of 
determining the number of residual 
pieces weiring 2 ounces or less at each 
rate level and the number of pieces 
weighing over 2 ounces at each rate 
level. Review the mailer’s method of 
determining the number of pieces at 
each rate level by ounce increment for 
nonidentical weight mailings paid by 
nondenominated precanceled stamps or 
precanceled stamps of a denomination 
less than the lowest rate in the mailing 
in which postage to cover additional 
ounces is not affixed. 

b. Compare the documents listed in 
562.73g with a portion (ZIP Code area) of 
the mailing to determine whether the 
documents are reliable. 

c. List the types of documents that 
were reviewed on-site and attach 
sample documents to the 
recommendation. 

662.75 Approval Process. The 
mailer's application, and the 
postmaster's recommendation and 
supporting documentation must be 
forwarded to the management sectional 
center (MSC) manager of mailing 
requirements who reviews the file, 
requests additional documentation and/ 
or makes an on-site visit, if necessary, 
before recommending approval or 
disapproval. The MSC manager of 
mailing requirements will forward the 
file and recommendations to the general 
manager, rates and classification center 
(RCC). that serves the post office of 
mailing. The general manager. RCC will 
approve or deny the application. The 
application will be approved if it is 
determined that the summary listing 
accurately reflects the composition of 
the mailing. The authorization or denial 
IS sent directly to the mailer, and a copy 
of it is sent to the MSC manager, mailing 
requirements, and the postmaster of the 
office of mailing. An authorization 
remains valid for 90 days. 


562.78 Appeal of Denial. Denials 
may be appealed in accordance with 
133.2. 

562.77 Quarterly Inspection and 
Renewal Procedures. The postmaster or 
designated representative must visit the 
mailer's premises on a quarterly basis to 
determine whether the mailer is 
following the approved procedures for 
determining the summary information, 
and must submit a report through the 
MSC manager of mailing requirements 
to the RCC If the mailer is following the 
approved procedures, the RCC will 
renew the authorization for 90 days. If 
the mailer is not following the approved 
procedures, the authorization will be 
denied. 

562.78 New Application Upon 
Change in Mailer's Operation. The 
mailer must submit another application 
in accordance with the procedures in 
562.73 any time the mailer's method for 
detennming the summary information 
changes. 

563 PACKAGE-BASED PRESORTED 
Z1P>4MA!L 

563.1 Rate EHgibiiity 

563.11 First-Class Mail 

563.111 5-Digit and 3-Digit Packa^s. 
Pieces bearing a ZIP-^4 code in 5-digit 
and 3-digit packages prepared under 

563.2 can qualify for the ZIP-f-4 Presort 
rate. Other pieces in these packages can 
qualify for the Presorted First-Oass rate. 

563.112 Residual Pieces. Pieces 
bearing a ZIP+4 code in the residual 
portion of the mailing prepared under 

563.3 can qualify for the nonpresorted 
ZIP+4 Presort rate. Other pieces can 
qualify for the single-piece First-Class 
rate. 

563.12 Second-Class Mail 

563.121 5-Digit. Optional City, and 
Unique 3-Digit Packages. Pieces bearing 
a ZIP-i-4 code in 5-digit, optional city 
and unique 3-digit packages prepared 
under 563.2 can qualify for the level B5/ 
H5/)5 (5-digit packages) or the level B3/ 
H3/f3 ZIP-I-4 rates. Other pieces in 
these packages can qualify for the level 
B5/H5/f5 rates (5-digit packages) or the 
level B3/H3/I3 rates. 

563.122 Non-Unique 3-Digit 
Packages. Pieces bearing a ZIP+4 code 
in non-unique 3-digit packages prepared 
under 563.2 can qualify for the level A/ 
G/|l ZIP-f 4 rales. Other pieces in these 
packages can qualify for the level A/G/ 
(1 rates. 

563.123 Residual Pieces. Pieces 
bearing a ZIP-f 4 in the residual portion 
of the mailing prepared under 563.3 can 
qualify for the level A/G/ll ZIP-*-4 
rates. Other pieces can qualify for the 
level A/G/Jl rates. 

563.13 Third-Class Mail 


563.131 Qualifying 5-Digit and 3-Digit 
Packages. Pieces bearing a ZIP f 4 code 
in 5-digit and 3-digit packages prepared 
under 563.2 can qualify for the 3/5 
^LPf-4 rates. Other pieces in these 
packages can qualify for the 3/5 presort 
rates. 

563.132 Residual Pieces. Pieces 
bearing a ZIPf 4 code in the residual 
portion of the mailing prepared under 

563.3 can qualify for the basic ZIPf 4 
rates. Other pieces can qualify for the 
basic presort rate. 

563.2 SoftatioQ Requirements— 
Qualifying Portion 

563.21 Grouping/Packaging. 

563.211 5-Digit Groups/Packages. 
When there are 10 or more pieces for the 
same 5-digit ZIP Code destination, they 
must be grouped together. Except for 
pieces placed in 5-digit trays, the groups 
of pieces for the same 5-digit area must 
be secured together into packages as 
described in 561.222, or must be 
separated from other groupings of pieces 
within trays using separator cards as 
described in 5613. Except when placed 
in full 5-digit trays, the packages/groups 
must be labeled as S-digit packages as 
described in 561.222. 

Note: Full trays of postcard-size pieces, as 
defined in 322.2. for any class of mail must be 
packaged in accordance with 561.22.“ 

Exception: Preparation of 5-digit 
packages is not required if the mailing 
includes only mail for the 3-digit areas 
designated as automated sites in Exhibit 
122.63m. For First-Class mailings, only 
the qualifying portion of the mailing 
need be limited to the 3-digit automated 
site areas in Exhibit 12233m. The 
residual portion of First-Class 
automated site mailings may include 
any ZIP Code area since such pieces are 
paid at single-piece rates. 

563.212 Optional City Groups/ 
Packages (Second-Class Mailings Only). 
After preparing all possible 5-digit 
groups/packages, second-class mailers 
may choose to prepare groups of 50 or 
more pieces for the same optional city 
listed in Exhibit 122.63a. to obtain the 
level B3/H3/I3 ZIPf 4 rales. The groups 
of pieces for the same optional city must 
be either secured together into packages 
as described in 561.222, or separated 
from other groupings of pieces within 
trays using separator cards as described 
in 561.3. In all cases the optional city 
packages/groups must be labeled as 
optional city packages as described in 
561.222. Use of separator cards is not 
permitted for trays of postcard-size 
pieces, as defined in 322.2. for any class 
of mail. 
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Note: In an automated site mailing, 
optional city packages are not permitted. (See 
the exception to 563.211.) 

563.213 3-Digit Groups/Packages. If, 
after preparing the groups/packages 
described in 563.211 and 563.212, there 
are 50 or more pieces remaining for a 3- 
digit ZIP code area, they must be 
grouped together. The groups of pieces 
for the same 3-digit area must be 
secured together into packages as 
described in 561.222, or must be 
separated from the groupings of pieces 
within trays using separator cards as 
described in 561.3. In all cases, the 
packages/groups must be labeled as a 3- 
digit packages as described in 561.222. 
Use of separator cards is not permitted 
for trays of postcard-size pieces, as 
defined in 322.2. for any class of mail. 

Note: In an automated site mailing. 3-djgit 
packages are limited to the 3-digit areas in 
Exhibit 122.63m. (See the exception to 
563.211.) 

563.214 Residual Groups/Packages. 
Pieces remaining after preparing 
packages in accordance with 563.211 
through 563.213 are residual. Residual 
pieces must be sorted in accordance 
with one of the options in 563.3. 

Note: In a second- or third-class automated 
site mailing, residual pieces are limited to the 
3-digit ZIP Code areas in Exhibit 122.e3m. 

(See the exception to 563.211.) 

563.22 Traying. 

563.221 General. The requirements in 
561.4 must be met. All pieces in a group/ 
package for the same 5-digit or same 3- 
digit destination should be placed in the 
same tray. Where this not possible, the 
remaining pieces for the ZIP Code 
grouping must be placed in either 
another tray for the same destination, or 
in a tray for the next level of sortation 
(or a less than full SCF tray for the same 
SCF destination). 

563.222 5-digit Trays. Whenever 
there are sufficient pieces for the same 
5-digit ZIP Code area to fill a tray, a 5- 
digit tray must be prepared. Trays that 
are not full are prohibited. 5-digit trays 
must be labeled as follows: 

Line 1: City, two-letter state 
abbreviation, and 5-digit ZIP Code 
Line 2: Appropriate class or contents 
designation. (FCM. 2C, NEWS, or 3C) 
followed by “ZlP-f 4 PRESORT* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

DETROIT MI 48235 
FCM ZIP4^4 PRESORT 
NB COMPANY UNION SC 

Note: 5-digit trays are not required in 
automated site mailings In which 5-digit 


packages are omitted. (See the exception to 
563.211. 

563.223 Optional City Trays 
(Second-Class Only). After preparing all 
possible 5-digit trays, second-class 
mailers who have chosen to prepare 
optional city packages must prepare 
optional city trays whenever there are 
enough 5-digit and optional city 
packages for the same optional city 
listed in Exhibit 122.63a to fill a tray. 
Trays that are not full are prohibited. 
Optional city trays must be labeled as 
follows: 

Line 1: Name of optional city in Exhibit 
122.63a. two-letter state abbreviation, 
and lowest 5-digit ZIP Code served by 
the city 

Line 2: Contents (2C or NEWS) followed 
by ’’ZIP+4 PRESORT* and directly 
under the ZIP Code on Line 1, ’’CITY** 
Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

LA JOLLA CA 92037 
2C ZIP 4 PRESORT CITY 
HARD TIMES NEWS UNION SC 

Note: Optional city trays must not be 
prepared in automated site mailings. (See the 
exception to 563.211 and the note in 563.212.) 

563.224 3-Digit Trays. If. after 
preparing all possible required 5-digit 
trays, and any optional city trays 
(second-class mail only), there are 
enough 5-digit, optional city (if 
applicable), and 3-digit packages for the 
same 3-digit ZIP Code area to fill a tray, 
a 3-digit tray must be prepared. Trays 
that are not full are prohibited. 3-digit 
trays must be labeled as follows: 

a. Unique 3-Digit ZIP Code Prefixes 
Line 1: City, two-letter state 

abbreviation and unique 3-digit prefix 
listed in Exhibit 122.63b (see note for 
first line of 3-digit trays for automated 
site mailings) 

Line 2: Appropriate class or contents 
designation, (FCM, 2C, NEWS, or 3C) 
followed by ’’ZlP-f 4 PRESORT* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

KNOXVILLE TN 379 

FCM ZIP-1-4 PRESORT 

LMM COMPANY FAIRFAX VA 

Note: If the qualifying portion of the 
mailing includes only mail for automated 
sites listed in Exhibit 122.63m. Line 1 of the 
tray label must contain the information 
indicated in Exhibit 122.63m. 

b. Other 3-Digit ZIP Code Prefixes. 

Line 1: Name of SCF and two-letter state 

abbreviation of SCF, followed by 3- 
digit prefix of pieces in tray (see 


Exhibit 122.63c or Exhibit 122.63d for 
name of SCF serving 3-digit ZIP Code 
area—if an automated site mailing, 
see note) 

Line 2: Appropriate class or contents 
designation, (FCM, 2C. NEWS, or 3C) 
followed by *’ZIP-»-4 PRESORT* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

WATERLOO lA 506 
FCM ZIP-I-4 PRESORT 
XYZ CORP ROCHESTER NY 

Note: If the qualifying portion of the 
mailing includes only mail for automated 
sites listed in Exhibit 122.63m. Line 1 of the 
tray label must contain the information 
indicated in Exhibit 122.63m. 

563.225 SCF Trays 

a. SCFs Serving a Single 3-Digit Area 
(Not Applicable for Automated Site 
Mailings). If, after preparing all possible 
required 5-digit trays, any optional city 
trays (second-class mail only), and all 
possible 3-digit trays, there are any 
packages (5-digit, second-class optional 
city, or 3-digit packages) remaining for 
an SCF serving a single 3-digit area 
listed in Exhibit 122.63c that are not 
sufficient to fill a tray, they must be 
placed in a single 3-digit SCF tray. The 
pieces in the tray must be secured into 
5-digit, optional city (if applicable) or 3- 
digit packages as appropriate (as 
opposed to using separator cards). 

Single 3-digit SCF trays must be labeled 
as follows: 

Line 1: Name of SCF. two letter state 
abbreviation, followed by 3-digit ZIP 
Code prefix of pieces in tray (See 
Exhibit 12.63c) 

Line 2: Appropriate class or contents 
designation. (FCM. 2C. NEWS, or 3C) 
followed by ’’ZlP-f 4 PRESORT* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

ANNISTON AL 354 
FCM ZIP-h4 PRESORT 
NB COMPANY UNION SC 

Note 1: Single 3-digit SCF trays containing 
only residual/basic pieces may contain fewer 
than 10 pieces per 5-digit ZIP Code area or 
fewer than 50 pieces per optional city or 3- 
digil area when residual preparation option 3 
(563.34) is used. 

Note 2: If the qualifying portion of the 
mailing includes only mail for automated 
sites listed in Exhibit 122.63m, mail must be 
sorted to SCF trays in accordance with 
Exhibit 122.63n. Therefore, there are no single 
3-digit SCF trays in an automated site 
mailing. 

b. SCFs Serving Multiple 3-Digit 
Areas. If. after preparing all possible 
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required 5-digil trays, any optional city 
trays (second-class mail only, see 
503.223). and all possible 3-digit trays, 
there are packages remaining (5-digit, 
second-class optional city, or 3-digit 
packages) for one of the SCFs listed in 
Exhibit 122,03d serving more than one 3- 
digtt area, an SCF tray must be 
prepared. (See note 2 for automated site 
mailings.) In less than full trays the 
pieces in the tray must be secured into 
5-digit, optional city (if applicable) or 3- 
digit packages as appropriate (as 
opposed to using separator cards). If a 
less than full tray contains packages for 
a single destination (only packages for 
the same 5-digit TUP Code €u^a. or only 
packages for the same optional city if 
second-class and the mailer claims level 
B3/H3/J3 rates, or only packages for the 
same 3-digit ZIP Code area) the Iray 
must be labeled to the single 5-digit, 
optional city, or 3-dlgit destination 
contained in the tray as applicable, in 
accordance with the appropriate 
provisions of 563.222 through 503.224. 
Trays containing pieces for multiple 3- 
digit areas served by the same SCF must 
be labeled as follows: 

Line 1: Letters ’*SCF.** follow ed by name 
of SCF, two-letter state abbreviation 
of SCF, and 3-digit ZIP Code prefix for 
SCF shown In Exhibit 122.63d (see 
note 2 for first line of SCF trays for 
automated site mailings) 

Line 2: Appropriate class or contents 
designation, (FCM, 2C NEWS, or 3C) 
followed by ••ZIP+4 PRESORT* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

SCF SAN ANTONIO TX 780 
FCM ZIP^4 PRESORT 
NBT CO BAKERSFlfXD CA 

Note 1: SCF (rays containing only residual/ 
basic ptecea may coaiain fewer than 10 
pieces per 5-digit ZIP Code area or fewer 
than 50 pieces per optional city or 3-digit area 
when residual preparation option 3 (563.34) is 
used. 

Note 2: If the qualifying portion of the 
mailing includes only mail for automated 
sites listed in Exhibit 122.63m. mail must be 
sorted to SCF trays in accordance with 
Exhibit 122,63n, and Line 1 of the tray label 
must contain the information indicated in 
Exhibit 122.63n. Where there is no SCF listed 
for a given 3-dlgit area tn Exhibit 122.63n. a 
less than full tray for that 3-digit area may be 
prepared and labeled in accordance with 
563.224 and Exhibit 122.83m. 

563.3 Sortatkxi Requirements—? 
Residual fBaslc Portion 

563.31 General. Pieces remaining 
after preparing packages in accordance 
with 563.211 through 563.213 are residual 
pieces and must be prepared in 


accordance tvith one of the options 
listed in 563.32 through 563.34. When a 
second- or third-class automated site 
mailing (that omits 5-digit packages) is 
prepared residual pieces in such an 
automated site mailing are bmited to the 
3-digit ZIP Code areas in Exhibit 
122 6301- 

563.32 Option 1: ZIP Code 
Sequencing and Listing. Residual pieces 
for the same 3-(iigit ZIP Code area must 
be grouped together. Croups of pieces 
for the same 3-digit ZIP Code area must 
be placed in trays in ascending numeric 
3-digit ZIP Code sequence. Pieces in less 
than full residual trays must be secured 
in 3'digit packages and labeled as a 3- 
digit package as provided in 561.22, In 
addition, full trays of postcard-size 
pieces, as defined in 322.2, of any class 
of mail, must be secured into 3-<iigit 
packages and labeled as a three-digit 
package as provided in 561,22. Mailers 
must provide a listing by 3-digit ZIP 
Code area of the various rate 
qualification categories as described in 
563.53 (see also 563.1). Trays must be 
labeled as follows: 

Line 1: Word ’‘RESIDUAL** followed by 
3-digit ZIP Code range of pieces in 
tray 

Line 2: Appropriate class or contents 
designation. (FCM. 2C, NEWS, or 3C) 
followed by *‘ZIP-t-4’* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

RESIDUAL 006-399 
FCMZIP44 

NBT CO BAKERSFIELD CA 

563.33 Option 2: Physical Separation. 
563.331 Basic Tray Separations. 

Residual pieces bearing correct ZIP-i-4 
codes must be separately trayed from 
residual pieces without ZIP-♦-4 codes. 

563332 Additional Tray Separations 
for First-Class and Second-Class 
Mailings. 

a. First-Class Nonidentical-WeighI 
Metered Mailings. Since there is a 
different First-ounce rate for pieces 
weighing over 2 ounces in First-Class 
Mail, nonidentical-weight First-Class 
metered mailings in which postage at 
the exact rate is not affixeii that contain 
pieces above and below the 2-ounce 
weight break, must further separate 
pieces bearing ZlP-i-4 codes so that 
pieces weighing 2 ounces or less are . 
trayed separately from pieces weighing 
over 2 ounces. In such mailings, trays of 
pieces that do not bear ZIP-f-4 codes 
must also be further separated into trays 
of pieces that weigh 2 ounces or less and 
trays of pieces that weigh over 2 ounces. 
(A total of four tray separations.) In 
such instances the top line of the tray 


labels required in 583.334 must show, 
after the word ’'RESIDUAL” a 
designation as to whether the tray 
contains pieces tveighing 2 ounces or 
less or contains pieces over 2 ounces. 

b. First-Class Nonidentical 
Precanceied Stamp Mailings. In 
nonidentical %veigfat First-Class mailings 
paid by precanceled stamps in which 
postage to cover the lowest rate in the 
mailing on the first ounce and postage to 
cover additional ounces in not affixed, 
pieces bearing 2UP-t-4 codes must be 
further separated so that pieces at each 
ounce increment are trayed separately 
from each other. In such matli^. pieces 
that do not bear ZIP-»-4 codes must also 
be further separated by ounce 
increments. (A total of six tray 
separations are possible.) The top line of 
the tray labels required in 563.334 must 
show, after the word “RESIDUAL.** the 
words *‘l oz.,’* “2 ox,.’* or “3 oz..’* as 
appropriate to indicate the rate of 
postage owed. (Although postage will be 
paid at the 3-ounce rate, the maximum 
weight of pieces in the mailing is 2.5 
ounces as described in 521.) 

c. Second-Class- Within second-class 
mailings, trays of ZJP^A coded pieces 
must be further separated Into trays of 
pieces eligible for in-county rates, and 
trays of pieces eligible for outside 
county rate. Second-class trays of non- 
ZlP-f 4 coded pieces must be similarly 
separated into trays of pieces qualifying 
for in-county rates and outside county 
rates. (A total of four tray separations.) 

563.333 Separation Into Groups of 
100 Pieces Within Each Tray. Within 
each of the trays resulting fh)m sortation 
in accordance with 563.331 and 563.332, 
the pieces must be separated into groups 
of 100 pieces. The groups of 100 must be 
delineated by separator cards (see 
561.3). When the tray is full, nothing 
further is required. When the tray is less 
than full, pieces must also be secured 
into packages in accordance with 
561.221 w ithin each group of 100 pieces. 
In addition, full trays of postcard-size 
pieces, as defined in 322.2. of any class 
of mail, must be secured into packages 
as provided in 58132. When there are 
less than 100 pieces in a group at the 
end of the last tray for any of the two (or 
more) types of trays the actual number 
of pieces in the group must be w'ritten on 
the separator card- The total number of 
residual pieces in each rate category 
must be added to the summary portion 
of the documentation required in 
563.534. 

563.334 Tray Labels. Option 2 
residual trays must be labeled as 
follows: 

a. Trays Containing ZIP-h4 Coded 
Pieces. 
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Line 1: Word ^RESIDUAL** 

Line 2: Appropriate class or contents 
designation. {FCM. 2C. NEWa or 3CJ 
follo%ved ^ZJP ^ 4’* 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
ExaoxpWr 
RESIDU.\L 
FCM ZIP^4 

NBT CO BAKERSFIELD CA 
b. Trays Containing Pieces Not 2aP^4 
Coded. 

Line 1: Word ' RESU^UAL" 

Line 2: Appropriate class or contents 
designatioTL {FCM. 2C. NEWS, or 3C 
LTRSJ 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 

3CLTRS 

NBT CO BAKERSFIEID CA 
563.34 Option 3: Placement in SCF 
Trays of the Qualifying Portion. Under 
this option whenever there is more than 
one piece to a 3-digit area, residual 
pieces must be secured in 3-digit 
packages and labeled as 3-digit 
packages as described in 561.22. 

Residual 3-digit packages (containing 
fewer than 10 pieces for a S-dtgit area 
and fewer than SO pieces for a 3-digit 
area) and residual single pieces must be 
plac^ in SCF trays containing 
qualifying packages wherever possible. 
Where there is no SCF tray containing 
qualifying packages, an S(^ tray 
containing only a residual piece, 
package, or packages must be prepared. 
SCF trays contaming only residual mad 
must be prepared and labeled in the 
same way as SCF trays containing 
qualifying packages as described in 
563.22 

563.4 Mailing Statement. 

Each mailing must be accompanied by 
a complete and signed mailing statement 
appropriate for the method of postage 
payment and class of cmdl submitted. 
Mailers must write UMM 563 Presort** 
at the top of the mailing statement. 

563.5 Documentation 

563.S1 Purpose. Oocumeniatioa 
enables the f^tal Service to verify the 
percentage of ZIP ^4 coded pieces in the 
maii^. ft also enables the ^stal 
Service to verify the number of pieces 
claimed at each rate category on the 
mailing statement and to verify that any 
difference between the amount of 
postage affixed to the pieces in the 
mailing, and the amount of postage 
owed ior the pieces is paid. It does this 
by providing the Postal Service with a 


detailed description of what is being 
mailedL how it is prepared. Che rate for 
which pteoet qualify, and how many 
pieces have a ZIP-4-4 coda. 

563.52 General Requirements for 
Submission. Each mailing must be 
accompanied by the documentation 
described in 56X53, except 

a. No documentation is required when 
every piece in the OMiling bears the 
correct ZIP ^ code and either of the 
following applies: 

(1] Postal is afBxed to each piece at 
the exact rate of postage for which it 
qualifies. 

(2) Each piece in the cnaiiu^ is of 
identical weight the pieces in each 
individual tray are subject to the same 
rate, and the trays for each rale level are 
placed in groups by rate eligibility when 
presented for vehBcation to allow 
weight veriBcatioD of postage. 

Note: Ibis condition genereiiy does tiol 
apply Ao seooad-cUss maH coAisietog both 
in-couoty and ootside'Couoty pieces hecaese 
tn-coii(Hy aod ouUide-county pieces could be 
mixed withtc the same 5-digit optional city. 
3-digit or SCF tray. 

b. OocuoAealatioa may be submitted 
with the first mailing of a list or cycle m 
accordance with 563^ that describes 
ail oiailtngs to be made from that list or 
cycle as provided in 56X6 and 56X6. 

c. Dooumeatation in the form of only a 
summaiy listing may be submitted for 
indmduai First^ass mailings under the 
provisions of 563.7. 

563.53 infomatioQ Required. 

56X531 Format. The format detailed 

below must be fo4io%ved. The top of the 
first page of the documeatation must 
indicate the class of mail and 563 

Presort.** information that could not 
pertain to a presorted ZiP-f-4 rate 
mailing such at cotumo headings for 
carrier route rate pieces, must not be 
included in the documentation. The 
documentation must consist of listings 
for the qualifying portion (563.532) and 
the residual portion (56X533). exc^ for 
reskkial pieces prepared under 563.33. A 
summary portion (S63B34) must also be 
included. Exhibit 563.53 contains a 
sample format. 

56X532 Qualifying Portiofi—Listing. 

a. ZIP Code CoininrL The 5-digit or 3- 
digit ZIP Codes of pieces in all 
qualifying packages in the mailing must 
be listed in aaoending numerical order 
under a column heading “ZIP Codes.** 5- 
digit packages onist be listed by S-digit 
ZIP Code, aeoend-dass optional city 
packages by lowest assigned 5<hgtt ZIP 
Code (see Exhibit 12X63a). and 3-dagH 
packa^B by 3-digit ZIP Cenie. 

b. Basic Columns and Line Entries for 
Rates and Totals. For each 21IP Code 
entry on d»e iisting Bho»v: 


(1) The number of pieces bearing a 
ZIP 4-4 code ttoder a column heading (or 
column headings—see 56XSa2c) that 
name{8) the rate of postage for which 
the pieces qualify based upon the class 
of mail (see 56X1) and tndicates the 
pieoes are ZiP 4-4 coded. 

(2) the oumber of piecea that are not 
ZIP4-4 coded under a oolumn heading 
(or cqUuBD beadh^s—aee S6XS32c) that 
namefs) the rale of postage for which 
the pieces qualify based upon the class 
of mail (see 562.2) and that indicates the 
pieces are not 2nP-f-4 coded. 

(3) the total number of pieces for the 
ZIP Code under a oolumn beading *‘Z1P 
CodeTotaL“ 

(4) the ottomlative total (the total of ail 
pieces listed for that ZIP Code plus all 
pieces listed for the preceding ZIP Code 
entries within the qualifying portion of 
the documentation under a c^umn 
heading “CamuiatTve Total** 

Note: filers need not show cokimns for 
rate ce tego H es that do not appear m a 
mailing. 

c. Additional Rate Column Listings. (I) 
First-Class Precancaled Stamped 
Mailings Containing Pieces c^More 
Than One Ounce Increment For 
nonidentical weight First-Class mailings 
paid by nondenomiaated precanoeled 
stamps or precanceled stamps of a 
denomination less than the Lowest rate 
in the mailing in which postage to cover 
additional ounces is not afExed. the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under S6XS32c(l) aad 
563.532c(Z). The column headiings must 
contain the name of the rate (see 56X11) 
for which the pieces qualify, the weight 
categoiy. and a statement as to whether 
or not the pieces are ZIP-f-4 coded. (Up 
to six rato column headings are possible 
per tray level section.) 

(2J SeoomfChss MaiUngs Containing 
Both in-Cmmty and OutsideCounty 
Rate Pieces. For second-class mailings 
containing both in-oounty rated pieces 
and outaide-county pieces, separate 
columns for in-oounty rated pieces and 
for otttside-CDunty rated pieces must be 
shown for any pieces listed under 
563.532c(l) and 56X532c(2). in additioo. 
for three^<iigit padcages, separate 
columns for unique 3^igit package that 
qualify for the levri 63 or H3 rates, and 
for the level )3 rates must be shown, aisd 
separate colitmns for non-unique 3-digit 
packages that qualify for level A or C 
rates, and for level )1 rates must be 
shown, lor each of the two general 
categories of pieces in 563.S32c(l) and 
563.5320(2). (i/p to eight rate column 
heading showing appUcmbie rate 
categories are possible in the qualifying 
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portion.) The column headings must 
contain the name of the rate (see 562.12) 
for which the pieces qualify and a 
statement as to whether or not the 
pieces are ZIP-H4 coded. 

(3) Second‘CJQSs Combined Mailings, 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

d. Section Column Totals. At the end 
of the qualifying section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

563.533 Residual/Basic Portion— 
Listing. 

a. Use. (1) Residual/basic pieces 
sorted under 563.32, ZIP Code 
sequencing and listing, must be 
documented under 563.533. 

(2) No listing is required for residual/ 
basic pieces sorted under 563.33, 
physical separation; however, the 
counts of pieces in the separate trays for 
each rate must be added to the summary 
section of the documentation as 
described In 563.534. 

(3) Residual/basic pieces sorted under 
563.34, placement in SCF trays of the 
qualifying portion, must be listed either 
under the residual listing requirements 
in 563.533, or may be listed under the 
qualifying portion requirements in 
563.532. If listed in the qualifying 
portion, appropriate rate column 
headings (name of residual rate and 
whether or not the pieces are ZlP-f 4 
coded) must be used. 

b. ZIP Code Column. Each 3-digit ZIP 
Code contained in the residual portion 
must be listed in ascending numerical 
order under a column heading “ZIP 
Code.*’ 

c. Basic Columns and Line Entries for 
Rates and Totals. For each 3-digit ZIP 
Code listed show: 

(1) the number of pieces that bear a 
ZIP-f 4 code under a column heading (or 
column headings—see 563.533d) that 
name(s) the rate of postage for which 
the pieces qualify as appropriate for the 
class of mail (see 563.1) and that 
indicates the pieces are ZIP-i-4 coded. 

(2) the number of pieces that do not 
bear a ZIP-f 4 code under a column 
heading (or column headings—see 
563.533d) that name(s) the rate of 
postage for which the pieces qualify as 
appropriate for the class of mail (see 
563.1) and that indicates the pieces are 
not ZIP 4 4 coded. 

(3) the total number of pieces for that 
3-digit area under a column heading 
“ZIP Code Total.** 


(4) the cumulative total (the total of all 
pieces listed for that ZIP Code plus all 
pieces listed for the preceding 3-digit 
ZIP Code areas in the residual portion of 
the documentation) under a column 
heading “Cumulative Total.” 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

d. Additional Rate Column Listings. 

(1) First-Class Metered Mailings 
Containing Pieces Both Over and Under 
2 Ounces. Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
residual/basic mailpieces bearing 
ZIP4 4 codes must be shown, one for 
pieces weighing 2 ounces or less and 
one for pieces weighing over 2 ounces. 
Two rate columns for residual/basic 
mailpieces not containing a ZIP 4 4 code 
must also be shown, one for each weight 
category. The column headings must 
contain the name of the residual/basic 
rate (see 563.11) for which the pieces 
qualify, the weight category, and a 
statement as to whether or not the 
pieces are ZIP 4 4 coded. 

(2) First-Class Preconceled Stamped 
Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 563.533c(l) and 
563.533c(2). The column headings must 
contain the name of the rate (see 562.11) 
for which the pieces qualify, the weight 
category, and a statement as to whether 
or not the pieces are ZIP44 coded. 

(3) Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For a second-class mailing 
containing both in-county and outside- 
county pieces, separate columns for in¬ 
county (levels Jl) rates and for outside- 
county (levels A or G) rates must be 
shown for pieces listed under 563.533c(l) 
and separate columns for in-county 
(level |1) rates and for outside county 
(levels A or G) rates must be shown for 
pieces listed under 563.533c(2). Up to 
four rate column headings showing 
applicable rate categories are possible. 
See 563.123. The column headings must 
contain the name of the rate (see 563.12) 
for which the pieces qualify and a 
statement as to whether or not the 
pieces are ZIP4 4 coded. 

(4) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 


additional information by publication or 
edition as required by 424.853. 

Note: Documentation does not need to 
show colunns for rate categories that do not 
appear in a mailing. 

d. Section Column Totals. At the end 
of the residual/basic section in the 
listing, show the total number of pieces 
listed under each rate and total column. 

563.534 Summary Portion 

a. Second-Class Mailings and Permit 
Imprint Mailings. 

(1) Rate Categories and Postage 
Owed. The summary must list each rale 
category at which any pieces in the 
mailing are claimed from the applicable 
column totals in the listing portion of the 
documentation. (For residual mail sorted 
under the physical separation option in 

563.33, information is also obtained from 
the manual counts of residual pieces in 
the separate trays for each rate 
category.) For each rate listed, the 
summary must show: 

(a) The total number of pieces claimed 
at that rate; 

(b) The applicable rate of postage; 

(c) The postage charges for that rate 
category (the total number of pieces 
times the rate of postage). 

(2) Totals. 

(a) A grand total of the postage 
charges for all the rate categories in the 
entire mailing must be shown. This 
grand total is the amount of postage 
owed for the mailing and the amount to 
be deducted from the advance deposit 
account for permit imprint mailings, or is 
the amount of second-class per piece 
charges for the mailing. 

(b) The total number of pieces in the 
mailing that bear a Z1P44 code, the 
total number of pieces that do not. and 
the total of both representing all pieces 
in the mailing must be shown. 

(c) The percentage of ZIP 4 4 coded 
pieces in the mailing must be shown. 

b. First- and Third-Class Metered and 
Precanceled Stamp Mailings 

(1) Rate Categories and Postage 
Owed. The summary must list each rate 
category at which any pieces in the 
mailing are claimed from the applicable 
column totals in the listing portion of the 
documentation. For residual mail sorted 
under the physical separation option in 

563.33. information is also obtained from 
the manual counts of pieces in the 
separate trays for each rate category. 
For nonidentical-weight First-Class 
precanceled stamp mailings in which 
stamps to cover the additional ounces 
are not affixed, each rate category must 
be listed more than once so that there is 
a separate listing for each ounce 
increment at that rate. For First-Class 
metered mailings containing residual 
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pieces orer md under hvo oimces. each 
residual rate category must have a 
sepamte lisUiOg for pieces weighing 2 
ounces or less and a separate listk^ for 
pieces weighing over 2 ounces. For each 
rate listed* the aununaiy must show: 

(a) The number of pieces claimed at 
that rate; 

(b) The amount of additioiia] postage 
due for each piece at that rate (when the 
amount of postage affixed is less than 
the rate of postage owed); 

(c) The postage due for pieces claimed 
at that rate (the total number of pieces 
at that rate cate^gory times the amount of 
postage due per piece}. 

(2) Totals, (a) A grand total of the 
additional postage cbaiges due for all 
the rate categories in the entire mailing 
must be showvn. This grand total is the 
amount of postage that must be affixed 
to the mailing statement or paid through 
an advance deposit account. 

(b) The total number of pieces in the 
mailix^g that bear a ZIP<t-4 code* the 
total number of pieces that do not and 
the total of both representing all pieces 
in the mailing must be shown. 

(c) The percentage of ZIP-h4 coded 
pieces in the mailing must be shown. 

563.6 Mailiag list or Cycle ProvudcHis 
for Meeting the 65% ZiP^4 Codkig 
Requirement For First- and Third-Class 
Mailings Only 

563.61 Purpose. Compliance with the 
requirement that at least 9S% of the 
pieces in a ZIP-H4 Presort mailing bear 
the correct ZIP-f4 code may be based 
upon the pieces in more than one 
mailing when the mailings are prepared 
from the same mailing list or are part of 
the same mailing cycle, provided the 
requirements of 562.62.562.63* 562:65 
throng 562.66, and 563.62 are met. 

563^ Ooctimentation for Mailing 
Lists or Cycles. 

563.621 ^bmission. Complete 
documentation that represents all pieces 
to be mailed for the entire mailing list or 
mailing cycle must be submitted with 
the first mailing from that list or cycle. 
The dooumentatioa must meet the 
requirements of either 563.622 or 563.623. 

563.622 Single Listing Representing 
All Mailings in the list or Cycle. A 
single listing may be pr^>ared in 
accordance with 563.53 to represent ail 
pieces mailed in each individual maiUi^o 
presented over the ■course of the mailmg 
list or cycle. All die pieces listed on the 
same line for a particular ZIP Code on 
the documentatioa must be presented in 
the same mailing. For example, if the 
documentation shows 1082 pieces for 
ZIP Code 101 under the qualifying 
sectica all 1082 pieces for ZIP Code 101 
must be submitt^ on the same day as 
part of one mailing. 


563.623 Separate Oocuiaeatation 
Representing Each Mailing With an 
Additional Overall Summary. Separate 
documentation for each individual 
mailing that is prepared over the course 
of the mailing list or cycle must be 
prepared in accordance with 563.53 and 
must be submitted with the first mailing 
of the list or cycle. Additionally, an 
overall summary of the pieces mailed 
over the entire mailing list or cycle that 
contains the information in 563.534 trtust 
be submitted with the first mailing of the 
list or cycle. 

563.7 Summary Listing Option for 
First-Class Mailings Only. 

Authorizaticm may be obtained to 
submit Ftr8l<Cla88 mailings without the 
detailed ZIP Code listings required cn 
563.53* when the mailer is unable to 
provide such a listing but can provide a 
summary listing that shows the 
information necessary to complete the 
mailing statement and substantiate that 
the 85% ZfP-i-4 coded pieces 
requirement has been met. The figures 
shown in the summary listing must be 
based on documents for the mailing that 
can substantiate the number of pieces 
per 5-digK* optional city, and 3-digit ZIP 
Code in the qualifying portion of the 
mailing that qualify for each rate 
category and* unless the physical 
separation option in 563.33 is used, 
substantiate the number of residual 
pieces by 3-digit area diat qualify for 
each rate category. Mailers may apply 
for. and if authorized, use the summary 
listing procedures under the application 
procedures and conditions outlined in 
562.72 through 562.77. 

564 PRESORTED ZIP-1-4 BARCOM3) 
MAIL-TRAY-BASED PREPARATION 
REQUIREMENTS 

564.1 Rsfte EligibUity 

564.11 First-Class Mail. 

564.111 S-digit Trays. 

a. S-Digit Trays Meeting 100% Z!P 4^4 
or Deliveiy Point Barcoded 
Requirements. [Insert current 
563.221a(l). Re^ace the reference 
‘‘583.212’* with ••515.3r .J 

b. 5*Oigil Trap’s Submitted Under the 
Exception to the 100% ZIP4-4 or 
Delivery Point Barooded Requirements 
(Available Through Decemb^ 10.1962). 
faeces in 5-digit trays submitted under 
the limited exception to the requirement 
for 100% ZIP-44 or D^very Point 
Barcoded pieces in 5-digit trays as 
provided m 515.33 cpiaitfy for rates as 
follows. (Insert current Se3.221a(2|.( 

564.112 3-Oigit and SCF Trays. 

(Insert current S63.221b.] 

564.113 Residud Trays. (Insert 
current 563.22tc.( 


564.12 Second-Class Mail. 

564.121 5-Oigit Trays. 

a. 5-Dtgit Trays Meeting 100% ZIP 4 4 
or Delivery Point Barcoded 
Requirements. (Insert current 
563.222a(l). 

b. 5-Digit Trays Submitted Under the 
Exception to the 100% ZIP 4 4 or 
Delivery Point Barcoded Requirements 
(Available Only Through December 19* 
1992). Pieces in S-digit trays submitted 
under the limited exception to the 
requirement for 100% ZiP^4 or Delivery 
Point Barcoded pieces to 5-digit trays as 
provided in 515.33 qualify for rates as 
follows. (Insert current S63.222a(2}.] 

504.122 Optional City Trays. (Insert 
current 563.222b.J 

564.123 3-Digit Trays. [Insert current 
563.222c. Renumber subsections 
accordingly.) 

564.124 SCF Trays. (Insert current 
563.222d.] 

564.125 Residual Trays. (In^rt 
current Sa3.222e.] 

564.13 Third-Oass Mail. 

564.131 5-Digit Trays. 

a. 5-Digit Trays Meeting 100% 211P4-4 
or Delivery Point Barcod^ 

Requirements, (insert current 
563.223a(l|- Re^ace the reference 
‘•563.212** with “51532*’.| 

b. 5-Digit Trays Submitted Under the 

Exception to the 100% 2iP4-4 or 
Delivery Point Barcoded Requirements 
(Available Only Through December 19* 
1992). Pieces in 5-digit trays submitted 
under the limited exception to the 
requirement for 100% 4 or Delivery 

Point Barcoded pieces in S-digit trays as 
provided in 515.33 qualify for rates as 
follows. [Insert current 563223a(2}.] 

564.132 3-Digit and SCF Traysr 
(Insert current 563223b.] 

564.133 Residual Trays. (Insert 
current 563.223c.] 

5642 Sortation Requirements— 
Qualifying Portion 

564.21 A Code Grouping and 
Packaging Requirements 

564.211 Groupii^/Packaging in 5- ^ 

Digit* Optional City (Second-Class f 

Only)* and 3-Digit Trays. | 

a. Full Trays. (Insert current I 

563.231a(l). in note change the 1 

reference 'Xsee 563232b{lJ. S63232b(2i ! 

and 383.233)’* to ‘‘(sec 564.222* 564223. j 
and 564.224,** Add the following 4 

sentence to the end of the note: “Full 
trays of postcard-size pieces* as defined 

in 3222* for any class of mail must be 
packaged in aocordaxKse with 56122.**] j 

b. Overflow Trays, (insert current 
563231a(2).] 

564.212 Gfxjuping/Packaging in SCF 
Trays 
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a. First-Class Mailings. (1) FuU Trays. 
(Insert current 563.231 b|l)a. Add the 
following sentence to the end of the 
note: “Full trays of postcard-size pieces, 
as defined in 322.2. for any class of mail 
must be packaged in accordance with 
561.22.“) 

(2) Overflow Trays. (Insert current 
563.23lb(2)b.l 

b. Second- and Third-Class Mailings. 
(1) Full Trays. (Insert current 
563.231b(2)(a). Add the following 
exception at the end of the section: 
“Exception: Full trays of postcard-size 
pieces, as defined in 322.2. for any class 
of mail must be packaged in accordance 
with 561.22.“) 

(2) Ox'erflow Trays. [Insert current 
563.23lb(2)(b).) 

564.213 Grouping/Packaging in 
Residual Trays. See 564.3. 

564.212 Grouping/Packaging in SCF 
Trays. 

a. First-Class Mailings. (1) Full Trays. 
(Insert current 563.231b(l)(a). Change 
the phrase “(see 563.232b(3))“ to “(see 
564.225)“.) 

(2) Overflow Trays. [Insert current 
563.231b(l)(b).) 

b. Second- and Third-Class Mailings. 
[Insert current 563.231 b(2). Renumber 
subsections accordingly.) 

564.213 Grouping/Packaging in 
Residual Trays. See 564.3. 

564.22 Traying 

564.221 General. The requirements in 
561.2 must be met. 

564.222 Optional 5-Digit Trays. 

[Insert current 563.232b(l). Add a note to 
the end of this section as follows: “Note: 
5-digit trays are required only if the 
mailer washes to qualify pieces for the 5- 
digit ZlP-t-4 Barcoded rates. Since these 
trays are optional, mailers may choose 
to prepare 5-digit trays for only one 5- 
digit ZIP Code area or for selected 5- 
digit ZIP Code areas, or may choose to 
prepare all possible 5-digit trays. 

564.223 Optional City Trays 
(Second-Class Only). [Insert current 
563.233b.) 

564.224 3-Digit Trays. [Insert current 
563.232b(2). Renumber subsections 
accordingly. Change the reference 
“563.231a(l)“ to “564.211a“. Change the 
reference “563.233“ to “564.223“. Omit 
the sentence “3-digit trays may be 
prepared only after ail possible 5-digit 
trays have been prepared.”) 

564.225 SCF Trays. [Insert current 
563.232b(3). Change the references 
“563.232b(l)“ to “564.222“. Change the 
reference “563.233“ to “564.223“. Change 
the reference “563.232b(2)“ to “564.224“. 
In the note, change the reference 
“563.232b(2)“ to “564.224“ and the 
reference “563.233“ to “564.223“. 


564.3 Sortation Requirement— 

Residual/Basic Portion 

564.31 General. Residual pieces are 
those that cannot be trayed as required 
by 564.22. Residual pieces must be 
placed in trays that are separate from 
trays of qualifying pieces. The traying 
requirements of 561.4 must be met. The 
pieces of residual trays must be 
prepared under 564.32 or 564.33. 

564.32 Option 1: ZIP Code 
Sequencing and Listing. [Insert current 
563.232c(l). Change the reference 
“563.242“ to “564.53 (see also 564.1)“. 
Replace the first sentence with the 
following: “Residual pieces for the same 
3-digit ZIP Code area must be grouped 
together. Groups of pieces for the same 
3-digit ZIP Code area must be placed in 
trays in ascending numeric 3-digit ZIP 
Code sequence.” Add the following as 
the next to last sentence: “In addition, 
full trays of postcard-size pieces, as 
defined in 322.2, of any class of mail, 
must be secured into 3-digit packages 
and labeled as a 3-digit package as 
provided in 561.22.“) 

564.33 Option 2: Physical Separation. 

564.331 Basic Tray Separations. 
Residual pieces that bear correct ZlP-f-4 
or delivery point barcodes must be 
separately trayed from those residual 
pieces that do not. Pieces that do not 
bear ZIP-i-4 or delivery point barcodes 
must be further separated so that pieces 
bearing a correct (see 530) numeric 

ZIP -I- 4 code in the address and meeting 
the requirements of 540. are separately 
trayed from other pieces. 

564.332 Additional Tray Separations 
for First-Class and Second-Class 
Mailings. 

a. First-Class Nonidentical-Weight 
Metered Mailings. Since there is a 
different first-ounce rate for pieces 
weighing over 2 ounces in First-Class 
Mail, in nonidentical-weight First-Class 
metered mailings in which there are 
both pieces weighing 2 ounce or less and 
pieces weighing over 2 ounces, and 
postage at the exact rate is not affixed, 
the following additional physical 
separations of mailpieces are required: 

(1) Trays of pieces bearing ZIP-}-4 or 
delivery point barcodes must be further 
separated so that pieces weighing 2 
ounces or less are trayed separately 
from pieces weighing over 2 ounces. 

(2) Trays of pieces that do not bear 
ZIP-}-4 or delivery point barcodes, but 
that bear correct ziP-f-4 numeric codes 
and meet the requirements of 540. must 
be further separated into trays of pieces 
that weigh 2 ounces or less and trays of 
pieces that weigh over 2 ounces. 

(3) Trays of other pieces must be 
separated into trays of pieces that 


weight 2 ounces or less and trays of 
pieces that weigh over 2 ounces. 

The lop line of the tray labels required 
in 564.334, must show, after the word 
“RESIDUAL” a designation as to 
whether the tray contains pieces 
weighing 2 ounces or less or cont.iins 
pieces over 2 ounces. 

b. Additional Tray Separations for 
Nonidentical-Weight First-Class 
Precanceled Stamp Mailings. In 
nonidentical weight First-Class mailings 
paid by precanceled stamps in which 
postage to cover the lowest rate in the 
mailing on the first ounce and postage to 
cover additional ounces is not affixed, 
pieces bearing ZlP-i-4 or delivery point 
barcodes must be further separated so 
that pieces at each ounce increment are 
trayed separately from each other. In 
such mailings, pieces that do not bear 
ZIP4-4 or delivery point barcodes, but 
that bear correct (see 530) ZIP-h4 
numeric codes and meet the 
requirements of 540 must also be further 
separated into trays by ounce 
increments. Trays of other pieces must 
also be further separated into trays by 
ounce increment. (A total of nine tray 
separations are possible.) The top line of 
the tray labels required in 564.334 must 
show, after the word “RESIDUAL,” the 
words “1 oz„“ “2 oz.,“ or “3 oz.,“ as 
appropriate to indicate the rate of 
postage owed. 

c. Second-Class. Within second-class 
mailings, trays of ZIP-}-4 or delivery 
point barcoded pieces must be further 
separated into trays of pieces eligible for 
in-county rates, and trays of pieces 
eligible for outside-county rates. Trays 
of pieces that do not bear ZIP-}-4 or 
delivery point barcodes, but that bear 
correct ZIP-H4 numeric codes and meet 
the requirements of 540. must be further 
separated into trays of pieces eligible for 
in-county rates and trays of pieces 
eligible for outside county rates. Trays 
of other pieces must be separated into 
trays of pieces that are eligible for in¬ 
county rates and trays of pieces that are 
eligible for outside county rates. (Six 
possible tray separation overall.) 

564.333 Separation Into Groups of 
100 Pieces Within Each Tray. Within 
each of the trays resulting from sortation 
in accordance with 564.331 and 564.332, 
the pieces must be separated into groups 
of 100 pieces. The groups of 100 must be 
delineated by separator cards (see 
561.3). When the tray is full, nothing 
further is required. When the tray is less 
than full, pieces must also be secured 
into packages in accordance with 
561.221 within each group of 100 pieces. 
In addition, fully trays of postcard-size 
pieces, as defined in 322.2, of any class 
of mail, must be secured into packages 
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as provided in 561.22. When there are 
less than 100 pieces in a group at the 
end of the last tray for any of the types 
of residual trays, the actual number of 
pieces in the group must be written on 
the separator card. The total number of 
residual pieces in each rate category 
must be added to the summary portion 
of the documentation required in 
564.534. 

564.334 Tray Labels. Option 2 
residual trays must be labeled as 
follows: 

[Insert current 563.232c(2)(a] through 
563.232c(2)(c).J 

564.4 Mailing Statement Each mailing 
must be accompanied by a complete and 
signed mailing statement appropriate for 
the method of postage payment and 
class of mail submitted. Mailers must 
write “DMM 564 Presort’* at the top of 
the mailing statement 

564J Documentation 

564.51 Purpose. Documentation 
enables the Postal Service to verify the 
percentage of ZIP-f 4 coded pieces in the 
mailing. It also enables the Postal 
Service to verify the number of pieces 
claimed at each rate category on the 
mailing statement, and to verify that any 
^difference between the amount of 
postage affixed to the pieces in the 
mailing, and the amount of postage 
owed for the pieces is paid. It does this 
by providing the Postal Service with a 
detailed description of what is being 
mailed, how it is prepared, the rate for 
which pieces qualify, and how many 
pieces have a ZlP-f 4 or delivery point 
barcode. 

564.52 General Requirements for 
Submission. Each mailing must be 
accompanied by the documentation 
described in 564.53. except: 

a. No documentation is required when 
every piece in the mailing bears the 
correct ZIP-♦-4 or delivery point barcode 
and either of the following applies: 

(1) Postage is affixed to each piece at 
the exact rate of postage for which it 
qualifies. 

(2) Each piece in the mailing is of 
identical weight, the pieces of each 
individual tray are subject to the same 
rate, and the trays for each rate level are 
placed in groups by rate eligibility when 
presented for verification to allow 
weight verification of postage. 

Note: This condition generally does not 
apply to second-class mail containing both 
in-county and outside-county pieces because 
in-county and outside-county pieces could be 
mixed within the same 5-digit, optional city, 
3-digit, or SCF tray. 

b. Documentation may be submitted 
with the first mailing of a list or cycle in 
accordance with 564.64, that describes 


all mailings to be made from that list or 
cycle as provided in 564.6. 

c. Documentation in the form of only a 
summary listing may be submitted for 
individual First-Class mailings under the 
provisions of 564.7. 

564.53 Information Required. 

564.531 Format. The format detailed 
below must be followed. The top of the 
first page of the documentation must 
indicate the class of mail. '*DMM 564 
Presort,** and either “Tray Label Option** 
or “ZIP Code Option** depending on 
whether the listing option in 564.532 or 
564.533 is used. Information that could 
not pertain to a ZIPh- 4 Barcoded rate 
mailing such as column headings for 
carrier route rate pieces, must not be 
included in the documentation. The 
documentation must consist of a listing 
portion (use either 564.532 or 564.533] an 
a summary portion (564.534). Exhibit 

564.532 and Exhibit 564.533 contain 
sample formats. 

564.532 Listing Portion—^Tray Label 
Option. 

a. Tray Level Sections, The listing 
portion of the documentation must be 
divided into sections by level of tray 
sortation in the following order 5-digit 
trays: second-class optional city trays (if 
applicable); 3-digit trays; SCF trays; and, 
residual trays (for mailings having 
residual pieces prepared under 564.32, 
sequencing and listing). 

b. Tray Column. Within each tray 
level section, all trays sorted to that 
level in the mailing must be listed either 
by unique tray number or by the exact 
top line of the tray label under a column 
heading “Tray Number** or ‘Tray 
Label,** as applicable. If unique tray 
numbers are used, the trays must be 
listed in ascending numerical order by 
tray number within each tray sortation 
level section. If the exact top line of tray 
labels is used, the trays must be listed in 
ascending numerical order by the ZIP 
Code shown on the tray label (or range 
of ZIP Codes for residual trays) within 
each tray sortation level section. 

c. ZIP Code Column. For each tray in 
the mailing, list the ZIP Codes contained 
in the tray under a column heading “ZIP 
Code.** The ZIP Codes must be listed in 
ascending numerical order by 5-digit ZIP 
Code for 5-digit trays, by lowest 
assigned 5-digit ZIP Code for second- 
class optional city trays (see Exhibit 
122.63a). and by 3-digit ZIP Code for 3- 
digit, SCF, and residual trays (residual 
prepared under 564.32 only). 

d. Basic Columns and Line Entries for 
Rates and Totals. For each ZIP Code 
entry listed for each tray show: 

(1) The number of pieces bearing a 
ZIP-f-4 or delivery point barcode under 
a column heading (or column headings— 
see 564.532e) that name(8) the rate of 


postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and indicates the pieces are ZIP 4-4 or 
delivery point barcoded. 

(2) The number of pieces without a 
ZIP-h4 or delivery point barcode that 
have a correct (see 530) numeric ZIP-f-4 
code in the address and met the 
requirements of 540, under a column 
heading (or column headings—see 
564.532e) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and indicates the pieces are not ZIP 4-4 
or delivery point barcoded. These pieces 
are permitted in 5-digit trays only 
through December 19,1992. 

(3) The number of remaining pieces 
that are not ZIP-h4 coded or ZIP-f 4 or 
delivery point barcoded under a column 
heading (or column headings—see 
564.532e) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and that indicates the pieces are not 
ZIP-1-4 or delivery point barcoded. 

These pieces are permitted in 5-digit 
trays only through December 19.1992. 
(This column includes pieces with a 5- 
digit numeric ZIP Code as well as pieces 
without a ZIP-i-4 or delivery point 
barcode that contain a correct numeric 
ZIP-f*4 code, but do not meet the OCR 
processing requirements in 540. It also 
includes pieces without a ZIP-f 4 or 
delivery point barcode that contain a 
numeric ZIP-i-4 code that was not 
matched against CASS certified 
software in accordance with 530.) 

(4) The total number of pieces 
contained in the tray under a column 
heading ‘Tray Total*’. (’This will be 
shown only on the last ZIP Code listing 
for each tray.) 

(5) The cumulative total (the total of 
all pieces listed for that ZIP Code plus 
all pieces listed for the preceding ZIP 
Code entries within the same tray level 
section of the documentation) under a 
column heading “Cumulative Total.” 

(The totals accumulate for each tray 
level section only.) 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

e. Additional Rate Column Listings. (1) 
First-Class Metered Mailings 
Containing Pieces Both Over and Under 
2 Ounces, Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
residual mailpieces bearing ZIP-f 4 or 
delivery point barcodes must be shown 
for the residual/basic tray level section, 
one for pieces weighing 2 ounces or less 
and one for mailpieces weighing over 2 
ounces. Similarly, two rate columns for 
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residual pieces described in 564.532d(2) 
and 564.532d(3) must be shown, one for 
each weight category. The column 
headings must contain the name of the 
residual rate (see 564.11) for which the 
pieces qualify, the weight category, and 
a statement as to whether or not the 
pieces are ZIP4^ 4 or delivery point 
barcoded. (Six rate column headings are 
possible.) 

(2) First-Class Precanceled Stomped 
Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenomineted precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 564.532d(l), 
584.532d(2), and 564.532d(3). The column 
headings must contain the name of the 
rate (see 564.11) for which the pieces 
qualify, the weight category, and a 
statement as to whether or not the 
pieces are ZIP4-4 or delivery point 
barcoded. (Up to nine rate column 
headings are possible per tray level 
section.) 

(3) Section-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both In-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
564.532d(l). 564.532d(2), and 564.532d(3) 
for each tray level section. In addition, 
for three-digit trays, separate columns 
for unique 3-digit trays that qualify for 
the level B3 or H3 rates, and for the level 
)3 rates must be shown, and separate 
columns for non-unique 3-digit trays that 
qualify for level A or G rates, and for 
level )1 rates must be shown, for each of 
the three general categories of pieces in 
564.532d(1). 564.532d(3), and 564.532d(3). 
(Up to twelve rate column headings 
showing applicable rate categories are 
possible in the 3-digit tray portion.) To 
reduce the number of columns across a 
page, mailers may break the 3-digit tray 
portion of the documentation into 
sections by rate category: section 1 for 
optional city and unique 3-digit trays 
recorded at the level B3/H3 and )3 rates, 
and section 2 for non-unique 3-digit 
trays at the level A/G or )1 rates. The 
column headings must contain the name 
of the rate (see 564.12) for which the 
pieces qualify, and a statement as to 
whether or not the pieces are ZlP-f 4 or 
delivery point barcoded. Beginning 
Deceinbc^ 20,1992, when only ZlP-f 4 or 
delivery point barcoded pieces are 


permitted in 5-digit trays, only two rate 
columns will be possible within the 5- 
digit tray section of the listing. 

(4) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

f. Section Column Totals. At the end 
of each tray level section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

564.533 Listing Portion—Zip Code 
Option. 

a. Tray Level Sections. The listing 
portion of the documentation must be 
divided into sections by level of tray 
sortation in the following order: (5-digit 
trays, second-class optional city trays if 
applicable, 3-digit trays. SCF trays, and, 
residual trays for mailings having 
residua] pieces prepared under the 
sequencing and listing option in 564.32). 

b. Zip C^e Column. For each tray 
level section in the mailing, list the TAP 
Codes contained in all trays to that level 
of sortation under a column heading 
*‘Z1P Code.*’ The ZIP Codes must be 
listed in ascending numerical order by 5- 
digit ZIP Code for 5-digit trays, by 
lowest assigned 5-digit 21IP Code for 
second-class optional city trays (see 
Exhibit 12.638), and by S^igit ZIP Code 
in the 3-digit, SCF. and residual tray 
sections (residual pieces prepared under 
564.32 only). 

c. Basic Columns and Line Entries for 
Rates and Totals. For each ZIP Code 
entry listed show: 

(1) The number of pieces bearing a 
211P-I-4 or delivery point barcode under 

a column heading (or column headings— 
see 564.533d) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and indicates the pieces are 211P-I-4 or 
delivery point barcoded. 

(2) The number of pieces without a 
ZlP-f 4 or delivery point barcode that 
have a correct (see 530) numeric ZIP-f 4 
code in the address and met the 
requirements of 540, under a column 
heading (or column headings—see 
564.533d) that name{6) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 5641) 
and indicates the pieces are not ZlP-f 4 
or delivery point barcoded. These pieces 
are permitt^ in 5-digit trays only 
through December 19,1992. 

(3) The number of remaining pieces 
that are not ZIP-f 4 coded or ZlP-f 4 or 
delivery point barcoded under a column 
heading (or column headings—see 


564.533d) that name(8) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1] 
and that indicates the pieces are not 
ZIP-f 4 or delivery point barcoded. 

These pieces are permitted in 5-digit 
trays only through December 19,1992. 
(This column includes pieces with a 5- 
digit numeric ZIP Code as well as pieces 
without a ZIP-f 4 or delivery point 
barcode that contain a correct numeric 
ZIP-f 4 code, but do not meet the OCR 
processing requirements in 540. It also 
includes pieces without a ZIP-f 4 or 
delivery point barcode that contain a 
numeric ZIP-f 4 code that was not 
matched against CASS certified 
software in accordance with 530.) 

(4) The total number of pieces in that 
tray section for that ZIP Code under a 
column heading "ZIP Code Total.** 

(5) The cumulative total (the total of all 
pieces listed for that TAP Code plus all 
plus listed for the preceding ZIP Code 
entries within the same tray level 
section of the documentation) under a 
column heading ‘‘Cumulative Total.** 
(The totals accumulate for each tray 
level section only.) 

Note: Oocuxneutalion does not need to 
show columns for rate categories that do not 
appear in a mailing. 

d. Additional Rate Column Listings. 

(1) First-Class Metered Mailings 
Containing Pieces Both Over and Under 
2 Ounces. Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
residual mailpieces bearing ZIP-f 4 or 
delivery point barcodes must be shown 
for the residual/basic tray level section, 
one for pieces weighing 2 ounces or less 
and one for mailpieces weighing over 2 
ounces. Similarly, two rate columns for 
residual pieces described in 564.533c(2) 
and 564.533c(3) must be shown, one for 
each weight category. The column 
headings must contain the name of the 
residual rate (see 564.11) for which the 
pieces qualify, the weight category, and 
a statement as to whether or not the 
pieces are ZIP-f 4 or delivery point 
barcoded. (Six rate column headings are 
possible.) 

(2) First-Class Precanceled Stamped 
Mailings Containing Pieces of More 
than One Ounce increment. For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 564.533c(l), 
564.533c(2). and 564.533c(3). The column 
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headings must contain the name of the 
rate (see 564.11) for which the pieces 
qualify, the weight category, and a 
statement as to whether or not the 
pieces are ZIP^-4 or delivery point 
barcoded. (Up to nine rate column 
headings are possible per tray level 
section.) 

(3) Second-Class Mailings Cantaining 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both in-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
564.533c(l). 564.533c(2). and 564.533c(3) 
for each tray level section. In addition, 
for three-digit trays, separate columns 
for unique 3-digit trays that qualify for 
the level B3 or H3 rates, and for the level 
)3 rates must be shown, and separate 
columns for non-unique 3-digit trays that 
qualify for level A or G rates, and for 
level )1 rates must be shown, for each of 
the three general categories of pieces in 
564.533c(l). 564.533c(3). and 564.533c(3). 
(Up to twelve rate column headings 
showing applicable rate categories are 
possible in the 3-digit tray portion.) To 
reduce the number of columns across a 
page, mailers may break the 3-digit tray 
portion of the documentation into 
sections by rate category: section 1 for 
optional city and unique 3-digit trays 
recorded at the level B3/H3 and )3 rates, 
and section 2 for non-unique 3-digit 
trays at the level A/G or Jl rates. The 
column headings must contain the name 
of the rate (see 564.12) for which the 
pieces qualify, and a statement as to 
whether or not the pieces are ZIP-f-4 or 
delivery point barcoded. Beginning 
December 20.1992. when only ZlP-f 4 or 
delivery point barcoded pieces will be 
permitted in 5-digit trays, only two rate 
columns will be possible within the 5- 
digit tray section of the listing. 

(4) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show columns for 
rale categories lhat do not appear in a 
mailing. 

e. Section Column Totals. At the end 
of each tray level section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

564.534 Summary Portion. 

a. Second-Class Mailings and Permit 
Imprint Mailings. 

(1) Rate Categories and Postage 
Owed. The summary must list each rate 
category at which any pieces in the 
mailing are claimed from the applicable 


column totals in the listing portion of the 
documentation. (For residual/basic mail 
sorted under the physical separation 
option in 564.33, information is also 
obtained from the manual counts of 
residual pieces in the separate trays for 
each rate category.) For each rate 
category listed, the summary must show; 

(a) the total number of pieces claimed 
at that rate; 

(b) the applicable rate of postage; 

(c) the postage charges for that rate 
category (the total number of pieces 
times the rate of postage). 

(2) Totals, (a) A grand total of the 
postage charges for all the rate 
categories in the entire mailing must be 
shown. This grand total is the amount of 
postage owed for the mailing and the 
amount to be deducted from the 
advance deposit account for permit 
imprint mailings, or is the amount of 
second-class per piece charges for the 
mailing. 

(b) The total number of pieces in the 
mailing that bear a ZIP-f-4 or delivery 
point barcode, the total number of 
pieces that do not, and the total of both 
representing all pieces in the mailing 
must be shown. 

(c) The percentage of ZIP-f 4 or 
delivery point barcoded pieces in the 
mailing must be shown. 

(d) The summary may also include the 
listing of overflow trays required by 
561.44, if applicable. 

b. First- and Third-Class Metered and 
Precanceled Stamp Mailings. 

(1) Rate Categories and Postage 
Owed. The summary must list each rate 
category at which any pieces in the 
mailing are claimed from the applicable 
column totals in the listing portion of the 
documentation. For residual/basic mail 
sorted under the physical separation 
option in 564.33. information is also 
obtained from the manual counts of 
pieces in the separate trays for each rate 
category. For nonidentical-weight First- 
Class precanceled stamp mailings in 
which stamps to cover the additional 
ounces are not affixed, each rate 
category must be listed more than once 
so that there is a separate listing for 
each ounce increment at lhat rate. For 
First-Class metered mailings containing 
residual pieces over and under two 
ounces, each residual rate category must 
have a separate listing for pieces 
weighing 2 ounces or less and a separate 
listing for pieces weighing over 2 
ounces. For each rale listed, the 
summary must show: 

(a) The number of pieces claimed at 
that rate: 

(b) The amount of additional postage 
due for each piece at that rate (when the 
amount of postage affixed is less than 
the rate of postage owed): 


(c) The postage due for pieces claimed 
at that rate (the total number of pieces 
at that rate times the amount of postage 
due per piece). 

(2) Totals, (a) A grand total of the 
additional postage charges due for all 
the rate categories in the entire mailing 
must be shown. This grand total is the 
amount of postage that must be affixed 
to the mailing statement or paid through 
an advance deposit account. 

(b) The total number of pieces in the 
mailing that bear a ZIP-f-4 or delivery 
point barcode, the total number of 
pieces that do not. and the total of both 
representing all pieces in the mailing 
must be shown. 

(c) The percentage of ZIP+ 4 or 
delivery point barcoded pieces in the 
mailing must be shown. 

(d) The summary may also include the 
listing of overflow trays required by 
561.44. if applicable. 

564.535 Presentation of Trays. When 
the tray label listing option in 564.532 is 
used, the trays do not have to be 
presented for acceptance in any 
particular order. When the ZIP Code 
listing option in 564.533 is used, the trays 
must be separated by tray level at the 
time the mailing is presented for 
verification. 

564.6 Mailing list or Cycle Provisions 
for Meeting the 85% ZlP-h4 Coding 
Requirement For First- and Third-Class 
Mailings Only 

546.61 Purpose. For First- and third- 
class mailings, compliance with the 
requirement that at least 85% of the 
pieces in a ZIP-i-4 Barcoded rate mailing 
bear the correct ZIP-f 4 or delivery point 
barcode may be based upon the pieces 
in more than one mailing when the 
mailings are prepared from the same 
mailing list or are part of the same 
mailing cycle and the other requirements 
of 564.6 are met. 

546.62 Duration of Mailing List or 
Cycle. The mailing period for the list, or 
the duration of the mailing cycle, each 
as defined by the mailer, must be longer 
than 24 hours but not more than 1 week 
(7 consecutive days). The mailer must 
notify the post office where mailings are 
accepted of the beginning and ending 
dates of the mailing list or cycle. 

546.63 Mailing Statements. Each 
mailing submitted as part of a mailing 
list or cycle must be accompanied by the 
appropriate mailing statement for its 
class and method of postage payment. 

546.63 Mailing Statements. Each 
mailing submitted as part of a mailing 
list or cycle must be accompanied by the 
appropriate mailing statement for its 
class and method of postage payment. 
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546.64 Documentation for Mailing Lists 
or Cycles 

546.641 Submission. Complete 
documentation that represents all pieces 
to be mailed for the entire mailing list or 
mailing cycle must be submitted with 
the first mailing from that list or cycle. 
The documentation must meet the 
requirements of either 564.642 or 564.643. 

564.842 Single Listing Representing 
All Mailings in the List or Cycle. A 
single listing may be prepared in 
accordance with 564.53 to represent all 
pieces mailed In each individual mailing 
presented over the course of the mailing 
list or cycle. The listing must be 
prepared under one of the following 
options: 

a. Use of Tray Numbers Under Tray 
Label Option in 564.532. A unique 
sequential tray number must be used for 
each tray presented during the entire 
mailing list or cycle. For example, if tray 
numbers 001 through 120 are used for 
the mailing on day 1, the tray numbers 
for the mailing on day 2 must start at 
121, and so forth. 

b. Use of First Line of Tray Label 
Under Tray Label Option in 564.532. All 
the pieces documented for a particular 
tray label destination must be presented 
in the same mailing. For example, if the 
3-digil tray portion of the documentation 
shows 1,000 pieces in two trays labeled 
"New York NY 101,** both trays must be 
submitted on the same day as part of the 
same mailing. 

c. Use of Zip Code Option Under 
564.533. All the pieces listed on the same 
line for particular ZIP Code within a 
tray level section on the documentation 
must be presented in the same mailing. 
For example, if the documentation 
shows 1082 pieces for ZIP Code 101 
(1000 pieces under the 3>digit tray 
section and 82 pieces under the SCF tray 
section] all 1000 pieces for ZIP Code 101 
in the 3-dlgit tray section must be 
submitted on the same day in the same 
mailing. Similarly, all 82 pieces for ZIP 
Code 101 in the SCF tray section would 
have to be submitted on the same day as 
part of one mailing. The 1000 pieces in 
the 3-digit tray section are not required 
to be submitted in the same mailing as 
the 82 pieces in the SCF tray section. 

564.643 Separate Documentation 
Representing Each Individual Mailing 
With an Additional Overall Summary. 
Separate documentation for each 
individual mailing that is prepared over 
the course of the mailing list or cycle 
must be prepared in accordance with 
564.53 and must be submitted with the 
first mailing of the list or cycle. 
Additionally, an overall summary of the 
pieces mailed over the entire mailing list 
or cycle that contains the information in 


564.534 must be submitted with the first 
mailing of the list or cycle. 

564.65 Simultaneous Mailings from 
Different Lists or Cycles. If more than 
one list or cycle is active at one time for 
a given mailer, mailings from each list or 
cycle must be prepared and presented 
separately, and must be clearly 
identified as separate mailings. Each 
mailing must be accompanied by a 
mailing statement that clearly identifies 
the mailing list or cycle to which the 
mailing relates. 

564.66 Resolution of Discrepancies. 
When the last mailing from a list or 
cycle is presented to the Postal Service, 
any discrepancies between the mail 
presented to and verified by the Postal 
Service, the mail described in the 
documentation, and the mail claimed on 
the corresponding mailing statements (in 
regard to quantity, rate eligibility, or 
postage) must be reconciled to the 
satisfaction of the Postal Service, and 
any additional postage that may be due 
must be paid by the mailer. 

564.7 Summary Listing Option for 
First-Class Mailings Only 

564.71 Description. Subject to the 
requirements of 564.7, authorization may 
be obtained to submit First-Class 
mailings without the detailed ZIP Code 
listings required in 504.532 d and e or 
564.533 c and d. when the mailer can 
provide a summary listing that shows 
the information necessary to complete 
the mailing statement and substantiate 
that the 85% ZIP-f 4 or delivery point 
barcoded pieces requirement has been 
met. The figures shown in the summary 
listing must be based on other 
documents for the mailing that can 
substantiate the numbers shown on the 
summary listing and substantiate the 
number of pieces per 5-digit and S-digit 
ZIP Code area by level of tray that 
qualify for each rate category in the 
mailing for verification purposes. (See 
564.73g.) 

564.72 Listing Requirements. 

a. Qualifying Portion. For each tray 
sortation level in the qualifying portion 
(5-digit. 3-digit, and SCF) the summary 
must list: 

(1) The total number of ZIP-^4 or 
delivery point barcoded pieces that 
qualify for ZIP-t-4 Barcoded rates. The 
exact name of the rate must be shown 
for each tray level. 

(2) The total number of non-ZIP-♦-4 or 
delivery point barcoded pieces that 
qualify for the ZIP-»-4 Presort rate. 

(3) The total number of non-ZIP4 or 
delivery point barcoded pieces that 
qualify for the Presorted First-Class rate. 

Note: in nonidentical weight First-Class 
mailings paid by nondenominated 
precanceled stampa or precanceled stamps of 


a denomination less than the lowest rate in 
the mailing in which postage to cover 
additional ounces it not affixed, the summary 
must show a separate listing by ounce 
increment for each of the totals shown in 
564.72a(l). 564.72a(2) and 564.72a(3). (Up to 
nine rate listings are possible for each tray 
level.) 

b. Residual Portion. For pieces in 
residual trays the summary must show: 

(1) The total number of ZIP4-4 or 
delivery point barcoded pieces that 
qualify for the nonpresorted ZIP4-4 
Barcoded rate (cards only) or the 
nonpresorted ZIP-f 4 rate. 

(2) The total number of ZIP-f 4 or 
delivery point barcoded pieces that 
qualify for the non-presorted ZIP-f-4 
rate. 

(3) The total number of non-ZIP-h 4 or 
delivery point barcoded pieces that 
qualify for the single-piece First-Class 
rate. 

Nota 1: in nonidenticai weight First-Class 
mailings paid by nondenominated 
precanceled stamps or precanceled stamps of 
a denomination less than the lowest rate in 
the mailing in which postage to cover 
additional ounces is not affixed, the summary 
must show a separate listing by ounce 
increment for each of the totals shown in 
564.72h(1). 564.72b(2) and 5MJ2b{3]. (Up to 
nine rate listings are possible for each tray 
level.) 

Note 2: For First-Class metered mailings 
containing pieces weighing both over and 
under 2 ounces, the residual section must 
contain separate listings for pieces weighing 
2 ounces or less and for pieces weighing over 
2 ounces for any pieces listed under 
564.72b(l). 564.72b(2) and 564.72b{3). (Up to 
six rate listings possible.) 

c. Summary. The summary 
information required by 564.534 must be 
provided that is based upon the 
information in the summary listings in 
564.72a and 5645.72b. 

564.73 Application. The mailer must 
submit a request to the postmaster of the 
office of mailing. Separate applications 
must be submitted at each post office of 
mailing. Each application must include 
the following: 

a. Mailer's name, address, and 
telephone number. 

b. Name of post office where mailings 
are to be presented. 

a Frequency of mailing. 

d. Estimated volume per mailing. 

e. An explanation as to why the 
mailer cannot provide the detailed ZIP 
Code listing documentation as required 
by 564.53. 

f. An explanation of the procedures 
used to develop the summary listing. 

g. Sample copies of documents such 
as computer printouts and records of 
postage meter readings that can be 
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reviewed to substantiate the mailer's 
claim. 

h- A copy of any previous approvals 
by one or more rates and classification 
centers. 

564.74 Recommendation. The 
postmaster or designated representative 
must recommend approval or 
disapproval of the application to the 
rates and dassificaticm ce/iter (RCC). 
Before making the recommendation, the 
postmaster or his designated 
representative must: 

a. Make an on-site visit to review the 
mailer's method for determining the 
percentage of ZIP-*-4 coded pieces in the 
mailing and the number of pieces in 
each mailing that qualify for the ZlP-f4 
Presort rate, the Presorted First-Class 
rate, the Nonpresorted ZIP 4 rate and 
the single-piece rate. If the mailing is of 
nonidentical weight metered pieces, 
review the mailers method of 
determining the number of residual 
pieces weiring 2 ounces or less at each 
rate level and the number of pieces 
weighing over 2 ounces at each rate 
level. Review the mailers* method of 
determining the number of pieces at 
each rate level by ounce increment for 
nonidentical %veight mailings paid by 
nondenominated precanceled stamps or 
precanceled stamps of a denomination 
less than the lowest rate in the mailing 
in which postage to cover additional 
ounces Is not affixed. 

b. Compare the documents listed in 
564.73g with a portion (ZIP Code area) of 
the mailing to determine whether the* 
documents are reliable. 

c. List the tj'pes of documents that 
were reviewed on-site and attach 
sample documents to the 
recommendation. 

564.75 Approval Process. The 
mailer’s application, and the 
postmaster's recommendation and 
supporting documentation must be 
forwarded to the management sectional 
center (MSC) manager of mailing 
requirements who reviews the file, 
requests additional documentation andf 
or makes an on-site visit, if necessary, 
before recommending approval or 
disapproval. The MSC manager of 
mailing requirements will forward the 
file and recommendations to the general 
manager, rates and classification center 
(RCC), that serves the post office of 
mailing. The general manager. RCC will 
approve or deny the application. The 
application will be approved if it is 
determined that the summary listing 
accurately reflects the composition of 
the mailing. The authorization or denial 
is sent directly to the mailer, and a copy 
of it is sent to the MSC manager, mailing 
requirements, and the postmaster of the 


office of mailing. An authorization 
remains valid for 90 days. 

564.76 Appeal of Denial Denials 
may be appealed in accordance with 
1332 

564.77 Quarterly Inspection and 
Renewal Procedures. The postmaster or 
designated representative must visit (he 
mailer's premises on a quarterly basis to 
determine whether the mailer is 
following the approved procedures for 
determining the summary information, 
and must submit a report through the 
MSC manager of mailing requirements 
to the RCC. If the mailer is following the 
approved procedures, the RCC will 
renew the authorization for 90 days. If 
the mailer is not following the approved 
procedures, the authorization will be 
denied. 

564.78 New Application Upon 
Change in Mailer's Operation. The 
mailer must submit another application 
In accordance with the procedures in 
564.73 any lime the mailer's method for 
determining the summary information 
changes. 

565 PACKAGE-BASED 
PRFJ^ARATION REQUIREMENTS— 

ZIP f 4 DARCODED RATE MAIUNCS 

565.1 General Requirements. 

565.11 Description of a Mailing. A 
single ZIP-t-4 Barcoded rate mailing 
prepared under 565 may be made up of 
three presort tiers: (1) The 5-digit presort 
tier (containing 5-digit packages); (2) the 
3-digit presort tier (containing 3-digi( 
packages and. if applicable, second- 
class optional city packages); and (3) the 
residual/basic presort tier (remaining 
pieces). The 5-digit presort tier is 
optional. See 564.12 for a further 
description of presort tiers. Rates for 
pieces in the mailing are based upon the 
type of package in which they are 
placed See 564.2 for a detailed 
description of the rates for which pieces 
in presort tiers can qualify. A single 
mailing may: 

a. Include all three presort tiers; 

b. Contain only a S-diglt and a 
residual/bastc presort tier, 

d. Contain only a 3-digit presort tier; 

c. (First-Class mailings only) contain 
only a 5-digit and residual tier: 

d. (First-Class mailings only) contain 
only a residual tier. 

e. (Second' and third-class mailings) 
contain only a residual presort tier if the 
conditions in 565.132a are met. 

565.12 Description of Presort Tiers. 
(Insert current 504.12.) (Delete current 
564.13. Insert the following:) 

565.13 Hierarchy of Presort 

565.131 Mailings Containing S-Digi! 

and 3-Digit Presort Tiers. Since the 5- 
digit presort tier must be prepared only 


if 5-digi( ZIP-f'4 Barcoded rales are 
claimed, mailers need not prepare all 
possible 5-digft packages in the S-digit 
presort tier before going on to prepare 
the 3-digit presort tier, ^^ilers may 
prepare 5-digit packages to only selected 
5-digit ZIP Code areas in the 5-digi( 
presort tier. When a mailing contains 5- 
digit packages for a ZIP Code area, not 
all pieces for that ZIP Code area are 
required to be placed in 5-digit packages 
in the S-digit presort tier. The mailer 
may elect to place some pieces for that 
5-digit ZIP C^e area in the 3-digit 
presort tier and pay a higher rate. In all 
cases, however, each 5-digil package in 
the 5-digit presort tier must contain at 
least 10 ZIP-1-4 or delivery point 
barcoded pieces (see 565.31 and 515.32). 

Example: A mailing contains 150 pieces for 
ZIP Code 22033. of which 135 are delivery 
point barcoded. and 15 are not barcoded but 
contain a S-digit ZIP Code. The same mailing 
contains 30 pieces (28 delivery point 
barcoded ai^ 2 nonbarcoded with a 5-digtt 
ZIP Code) for other ZIP Codes with a 220 ZIP 
Code prefix. The mailer elects to prepare 5- 
digit packages to 22033. The 15 pieces to 
22033 that do not contain a barcode cannot 
be included in the 5-digit presort tier and arc 
dropped down to the 3-digit presort tier. 

These 15 pieces, when added to the 30 pieces 
for other ZIP Codes within 220, equal 45 
pieces for the 3-digtt area 220. Since 50 pieces 
are needed to make op a 3*dTgit package, the 
mailer may elect to take 5 pieces from the 5- 
digtt presort tier and move them to the 3-digtt 
presort tier. This will result in a total of 130 
pieces for 22033 and 50 pieces for 220 in the 3- 
digit presort tier. 

565.132 Mailings Containing 3-Digit 
and Residual Presort Tiers 

a. Required for Second- and Third- 
Class Mailings. All package-based 
second- and third-class ZIP 4 Barcoded 
rate mailings must contain both a 3-digtt 
presort tier and a residual presort tier. 
Within these mailings, all possible 3- 
digit packages of 50 or more pieces to 
the same 3^igit area must be prepared 
and placed in the 3-digit presort tier, 
before the residual presort tier is 
prepared. For second-class mailings, 
optional city packages of 50 or more 
pieces may also be made, at the mailer's 
option, and on a selected basis, prior to 
preparing 3-digit packages. The only 
instance in which a residual presort tier 
may be submitted by itself as a second- 
or third-class mailing is if the mailer 
attempted to perform 3-digit package 
sortations. but there were no groups of 
50 or more pieces for any 3-digit ZIP ' 
Code area in the mailing. 

b. First-Class Mailings. Since the 
residual portion of a First-Class mailing 
is paid for at single-piece rates, mailers 
are not required to prepare all possible 
3-digit packages of 50 or more pieces to 
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the same 3>digit area and tray them 
within the 3-digit presort tier before 
going on to prepare the residual presort 
tier. That is. the residual portion of a 
First-Class mailing may contain groups 
of 50 or more pieces for the same 3-digit 
ZIP Code area. 

[Renumber 564.2 as 565.2. Renumber 
subsections accordingly.] 

565.3 Sortation Requirements—5-Digit 
Presort Tier 

[Renumber 564.31 as 565.31.] 

565.32 Grouping and Packaging 
Requirements 

565.321 Grouping/Packaging in Full 
5-Digit Trays. [Insert current 564.321. 
After the reference “561.422.** add the 
following sentence: “Full trays of 
postcard-size pieces, as defined in 322.2, 
for any class of mail, must be packaged 
in accordance with 561.22.“] 

565.322 Grouping/Packaging in Full 
3-Digit and Full SCF Trays. [Insert 
current 564.322. Revise the sentence 
“Separator cards are the preferred 
method.*’ to read “Separator cards are 
the preferred method, except that, trays 
of postcard-size pieces, as defined in 
322.2. for any class of mail, must be 
packaged in accordance with 561.22.“] 

565.323 Grouping/Packaging in Less 
Than Full SCF Trays. [Insert current 
564.323.] 

565.33 Traying Requirements—5-Digit 
Presort Tier 

565.331 General. The requirements in 

561.4 must be met. 

565.332 5-Digit Trays. [Insert current 
564.322a.] 

[Renumber 564.332b and 564.332c as 

565.333 and 565.334.] 

565.4 Sortation Requirements—3-Digit 
Presort Tier 

[Renumber 564.41 and 564.42 as 565.41 
and 565.42. Renumber subsections 
accordingly.] 

565.43 Traying Requirements 

565.431 General. The requirements in 
561.2 must be met. 

565.432 Optional City Trays (For 
Second-Class Mailings Only). [Insert 
text of current 564.433b. In the text to 
last sentence before the tray label 
information, delete the phrase ‘‘except 
that one overflow tray per optional city 
is permitted as provided in 561.44.“] 

565.433 3-Digit Trays. [Insert text of 
current 564.432a. Change the reference 
“564.421“ to “565.421.“] 

565.434 SCF Trays. [Insert text of 
current 564.432b. Change all references 
beginning with “564“ to “565.** In 
renumbered 565.434b, change the 
reference “564.432a“ to “565.433“; 


change the reference “564.433“ to 
“565.432.“] 

565.5 Sortation Requirements— 
Residual/Basic Presort Tier 

565.51 Definition of Residual/Basic 
Pieces. [Insert current 564.51. Revise all 
references beginning with “564“ to 
“565.“ Add the following as the last 
sentence. “See 565.132b for an exception 
for First-Class Mail.) Residual/basic 
pieces must be prepared under 565.52. 
565.53, or 565.54. 

565.52 Option 1: ZIP Code 
Sequencing and Listing. [Insert current 
564.521. Replace the first sentence with 
the following: “Residual pieces for the 
same 3-digit ZIP Code area must be 
grouped together. Groups of pieces for 
the same 3-digit ZIP Code area must be 
placed in trays in ascending numeric 3- 
digit ZIP Code sequence.” Change the 
phrase “564.624a (see also 564.2]“ to 
read “565.734a (see also 565.1)“. Add the 
following as the next to last sentence: 
“In addition, full trays of postcard-size 
pieces, as defined in 322.2, of any class 
of mail, must be secured into 3-digit 
packages and labeled as a 3-digit 
package as provided in 561.22.“] 

565.53 Option 2: Physical Separation 

565.531 Basic Tray Separations. 
Residual pieces that bear correct ZIPh- 4 
or delivery point barcodes must be 
separately trayed from those residual 
pieces that do not. Pieces that do not 
bear ZIP-f 4 or delivery point barcodes 
must be further separated so that pieces 
bearing a correct (see 530) numeric 
ZIP-I-4 code in the address and meeting 
the requirements of 540. are separately 
trayed from other pieces. 

565.532 Additional Tray Separations 
for First-Class and Second-Class 
Mailings 

a. First-Class Nonidentical-Weight 
Metered Mailings. Since there is a 
different first-ounce rate for pieces 
weighing over 2 ounces in First-Class 
Mail, in nonidentical-weight First-Class 
metered mailings in which there are 
both pieces weighing 2 ounces or less 
and pieces weighing over 2 ounces, and 
postage at the exact rate is not affixed, 
the following additional physical 
separations of mailpieces are required: 

(1) Trays of pieces bearing ZIP4^4 or 
delivery point barcodes must be further 
separated so that pieces weighing 2 
ounces or less are trayed separately 
from pieces weighing over 2 ounces. 

(2) Trays of pieces that do not bear 
ZIP-I-4 or delivery point barcodes, but 
that bear correct ZIP 4-4 numeric code 
and meet the requirements of 540, must 
be further separated into trays of pieces 


that weigh 2 ounces or less and trays of 
pieces that weigh over 2 ounces. 

(3) Trays of other pieces must be 
separated into trays of pieces that weigh 
2 ounces or less and trays of pieces that 
weigh over 2 ounces. 

The top line of the tray labels required 
in 565.534. must show, after the word 
“RESIDUAL** a designation as to 
whether the tray contains pieces 
weighing 2 ounces or less or contains 
pieces over 2 ounces. 

b. Additional Tray Separations for 
Nonidentical-Weight First-Class 
Precanceled Stamp Mailings. In 
nonidentical weight First-Class mailings 
paid by precanceled stamps in which 
postage to cover the lowest rate in the 
mailing on the first ounce and postage to 
cover additional ounces is not affixed, 
pieces bearing ZIP4-4 or delivery point 
barcodes must be further separated so 
that pieces at each ounce increment are 
trayed separately from each other. In 
such mailings, pieces that do not bear 
ZIP 4 -4 or delivery point barcodes, but 
that bear correct (see 530) ZIP4-4 
numeric codes and meet the 
requirements of 540 must also be further 
separated into trays by ounce 
increments. Trays of other pieces must 
also be further separated into trays by 
ounce increment. (A total of nine tray 
separations are possible.) The top line of 
the tray labels required in 565.534 must 
show, after the word “RESIDUAL.** the 
words “1 oz..“ “2 oz..** or “3 oz.,“ as 
appropriate to indicate the rate of 
postage owed. 

c. Second-Class. Within second-class 
mailings, trays of ZIP4-4 or delivery 
point barcoded pieces must be further 
separated into trays of pieces eligible for 
in-county rates, and trays of pieces 
eligible for outside-county rates. Trays 
of pieces that do not bear ZIP-i-4 or 
delivery point barcodes, but that bear 
correct iriLP4-4 numeric codes and meet 
the requirements of 540, must be further 
separated into trays of pieces eligible for 
in-county rates and trays of pieces 
eligible for outside-county rates. Trays 
of other pieces must be separated into 
trays of pieces that are eligible for in¬ 
county rates and trays of pieces that arc 
eligible for outside-county rates. (Six 
possible tray separations overall.) 

565.533 Separation into Groups of 
100 Pieces Within Each Tray. Within 
each of the trays resulting from sortation 
in accordance with 565.531 and 565.532, 
the pieces must be separated into groups 
of 100 pieces. The groups of 100 must be 
delineated by separator cards (see 
561.3). When the tray is full, nothing 
further is required. When the tray is less 
than full, pieces must also be secured 
into packages in accordance with 
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561.221 within each group of 100 pieces. 
In addition, full trays of postcard-size 
pieces* as defined in 322.2. of any class 
of mail, must be secured into packages 
as provided in 561.22. When there are 
less than 100 pieces in a group at the 
end of the last tray for any of the types 
of residual trays, the actual number of 
pieces in the group must be written on 
the separator card. The total number of 
residual pieces in each rate category 
must be added to the summary portion 
of the documentation required in 
565.734. 

565.534 Tray Labels. Option 2 
residual trays must be labeled as 
follows: 

(Insert current 564.523a through 564.523c. 
renumbered as 565.534a through 
565.534c.) 

565.54 Option 3: Piacement in SCF 
Trays of the 3-Digit Presort Tier. (Insert 
text of current 564.522. Change the 
reference ••564.432b” to ‘*565.434*‘.| 

565.6 Mailing Statement. Each 
mailing must be accompanied by a 
complete and signed mailing statement 
appropriate for the method of postage 
payment and class of mail submitted. 
Mailers must write “DMM 565 Presorf * 
at the top of the mailing statement. 

565.7 Documentation 

565.71 Purpose. Documentation 
enables the Postal Service to verify the 
percentage of ZlP-h4 coded pieces in the 
mailing, it also enables the Postal 
Service to verify the number of pieces 
claimed at each rate category on the 
mailing statement, and to verify that any 
difference between the amount of 
postage affixed to the pieces in the 
mailing, and the amount of postage 
owed for the pieces is paid. It does this 
by providing the Postal Service with a 
detailed description of what is being 
mailed, how it is prepared, the rate for 
which pieces qualify, and how many 
pieces have a ZIP-*-4 or delivery point 
barcode. 

565.72 General Requirements for 
Submission. Each mailing must be 
accompanied by the documentation 
described in 565.73. except: 

a. No documentation is required when 
every' piece in the mailing bears the 
correct ZIP-i-4 or delivery point barcode 
and either of the following applies: 

(1) Postage is affixed to each piece at 
the exact rate of postage for which it 
qualifies. 

(2) Each piece in the mailing is of 
identical weight, the pieces in each 
individual tray are subject to the same 
rate, and the trays for each rate level are 
placed in groups by rale eligibility when 
presented for verification to allow 
weight verification of postage. 


Note: This condition generally does not 
apply lo second-class mail containing both 
in-county and outside-county pieces because 
in-county and gutside-county pieces could be 
mixed within the same 5-digit, optional city. 
3-digit, or SCF tray. 

b. Documentation may be submitted 
with the first mailing of a list or cycle in 
accordance with 565.82. that describes 
all mailings to be made from that list or 
cycle as provided in 565.8 and 564.6. 

c. Documentation in the form of only a 
summary listing may be submitted for 
individual First-Class mailings under the 
provisions of 5659. 

565.73 Information Required 

565.731 Format. The format detailed 
below must be followed. The top of the 
first page of the documentation must 
indicate the class of mail and ''OMM 565 
Presort.•• Information that could not 
pertain to a ZIP-h 4 Barcoded rate 
mailing such as column headings for 
carrier route rate pieces, must not be 
included in the documentation. The 
documentation must consist of listings 
for the 5-digit presort tier (565.732). the 
3-digit presort tier (565.733) and the 
residual presort tier (565.734), except for 
residual pieces prepared under 585.53. A 
summary portion (565.735) must also be 
included. Exhibits 565.73a and 565.73b 
contain sample formats. 

565.732 5-Digit Presort Tier Listing 

a. ZIP Code Column. The 5-digit ZIP 
Codes of pieces in all packages in the 5- 
digit presort tier must be listed in 
ascending numerical order under a 
column heading “ZIP Codes.” 

b. Basic Columns and Line Entries for 
Rates and Totals. For each ZIP Code 
entry on the listing show: 

(1) The number of pieces bearing a 
ZIP-f-4 or delivery point barcode under 

a column heading (or column headings— 
see 565.732c) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and indicates the pieces are ZIP4 4 or 
delivery point barcoded. 

(2) The total number of pieces for the 
ZIP Code under a column heading •‘ZIP 
Code Tola!.-' 

(3) The cumulative total (the total of 
all pieces listed for that ZIP Code plus 
all pieces lisl€?d for the preceding ZIP 
Code entries within the 5-dfgit presort 
tier portion of the documentation under 
a column heading ‘•Cumulative Total.” 

c. Additional Rale Column Listings. 

(1) First-Class Precanceled Stomped 

Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 


in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
rate columns for each ounce increment. 
The column headings must contain the 
name of tbe rale (see 565.21) for which 
the pieces qualify^, the weight category, 
and a statement as to whether or not the 
pieces are ZIP-i-4 or delivery point 
barcoded. 

(2| Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both in-county rated pieces 
and out side-county pieces, separate rate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown. The column headings must 
contain the name of the rate (see 565.22) 
for which the pieces qualify, and a 
statement as to wdiether or not the 
pieces are ZIP-^4 or delivery point 
barcoded. 

(3) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show colunuis for 
rate categories that do not appear in a 
mailing. 

d. Section Column Totals. At the end 
of the qualifying section in the listing, 
show the total number of pieces listed 
under each rate and total column. 

565.733 3-Digit Presort Tier Listing 

a. 211P Code Column. The 5-digit or 3- 
digit ZIP Codes of pieces in all 
qualifying packages in the mailing must 
be listed in ascending numerical order 
under a column heading ”ZIP Codes.” 
Second-class optional city packages 
must be listed by lowest assigned 5-digit 
ZIP Code (see Exhibit 122.63a), and 3- 
digit packages must be listed by 3-digit 
ZIP Code. 

b. Basic Columns and Line Entries for 
Rates and Totals. For each ZIP Code 
entry on the listing show: 

(1) The number of pieces bearing a 
ZIP-*-4 or delivery point barcode under 

a column heading (or column headings— 
see 565.733c] that oame(8) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 565.2) 
and indicates the pieces are ZlP-^4 or 
delivery point barcoded 

(2) The number of pieces without a 
ZIP-»^ 4 or delivery point barcode that 
have a correct (see 530) numeric ZIP-*^ 4 
code in the address and met the 
requirements of 540, under a column 
heading (or column headings—see 
565.733c) that iiame(s) the rate of 
postage for which the pieces qualify 
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based upon the class of mail (see 565.2) 
and indicates the pieces are not ZIP-h4 
or delivery point barcoded. 

(3) The number of remaining pieces 
that are not ZIP-i-4 coded or ZIP-i-4 or 
delivery point barcoded under a column 
heading (or column headings—see 
565.733c) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 565.2) 
and that indicates the pieces are not 
ZIP-f 4 or delivery point barcoded. (This 
column includes pieces with a 5-digit 
numeric ZIP Code as well as pieces 
without a ZIP-1-4 or delivery point 
barcode that contain a correct numeric 
ZIP-H4 code, but do not meet the OCR 
processing requirements in 540. It also 
includes pieces without a ZIP-i-4 or 
delivery point barcode that contain a 
numeric ZIP-f-4 code that was not 
matched against CASS certified 
software in accordance with 530.) 

(4) The total number of pieces for the 
ZIP Code under a column heading *'ZIP 
Code Total.*' 

(5) The cumulative total (the total of all 
pieces listed for that ZIP Code plus all 
pieces listed for the preceding ZIP Code 
entries within the 3-digit presort tier 
section of the documentation under a 
column heading ‘‘Cumulative Total." 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

c. Additional Rate Column Listings: 

(1) First-CJaas PreconceJed Stamped 
Mailings Containing Pieces of More 
than One Ounce Increment For 
nonidentical weight First-Class mailings 
paid by nondenominated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 565.733b(l). 
565.733b(2). and 565.733b(3). The column 
headings must contain the name of the 
rate (see 565.21) for which the pieces 
qualify, the weight category, and a 
statement as to whether or not the 
pieces are ZIP-h4 or delivery point 
barcoded. (Up to nine rate column 
headings are possible per tray level 
section.) 

(2) Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces, For second-class mailings 
containing both in-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
565.733b(l). 565.733b(2). and 565.733b(3). 
In addition, for three-digit packages, 
separate columns for unique 3-digit trays 


that qualify for the level B3 or H3 rates, 
and for the level J3 rates must be shown, 
and separate columns for non-unique 3- 
digit packages that qualify for level A or 
G rates, and for level ]1 rates must be 
shown, for each of the three general 
categories of pieces in 565.733b(l), 
565.733b(2), and 565.733b(3). (Up to 
twelve rate column headings showing 
applicable rate categories are possible 
in the 3-digit tray portion.) To reduce the 
number of columns across a page, 
mailers may break the 3-digit tray 
portion of the documentation into 
sections by rate category: section 1 for 
optional city and unique 3-digit 
packages recorded at the level B3/H3 
and }3 rates, and section 2 for non¬ 
unique 3-digit packages at the level A/G 
or J1 rates. The column headings must 
contain the name of the rate (see 564.12) 
for which the pieces qualify, and a 
statement as to whether or not the 
pieces are ZIP-l-4 or delivery point 
barcoded. 

(3) Second-Class Combined Mailings. 
Second-class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

d. Section Column Totals. At the end 
of the 3-digit presort tier section in the 
listing, show the total number of pieces 
listed under each rate and total column. 

565.734 Residual/Basic Portion— 
Listing 

a. Use. 

(1) Residual/basic pieces sorted under 
565.52, ZIP Code sequencing and listing, 
must be documented under 565.734. 

(2) No listing is required for residual/ 
basic pieces sorted under 565.53. 
physical separation; however, the 
counts of pieces in the separate trays for 
each rate must be added to the summary 
section of the documentation as 
described in 565.735. 

(3) Residual/basic pieces sorted under 
565.54, placement in SCF trays of the 3- 
digit presort tier, must be listed either 
under the residual/basic presort tier 
requirements in 565.734. or may be listed 
under the 3-digit presort tier 
requirements in 565.733. If listed in the 3- 
digit presort tier, appropriate rate 
column headings (name of residual rate 
and whether or not the pieces are 

ZIP-I-4 or delivery point barcoded) must 
be used. 

b. ZIP Code Column. Each 3-digit ZIP 
Code contained in the residual portion 
must be listed in ascending numerical 


order under a column heading ‘‘ZIP 
Code.** 

c. Basic Columns and Line Entries for 
Rates and Totals. For each 3-digit ZIP 
Code listed show: 

(1) The number of pieces bearing a 
ZIP-I-4 or delivery point barcode under 

a column heading (or column headings— 
see 565.734d) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 565.2) 
and indicates the pieces are ZlP-f 4 or 
delivery point barcoded. 

(2) The number of pieces without a 
ZIP-f 4 or delivery point barcode that 
have a correct (see 530) numeric ZIP-i-4 
code in the address and met the 
requirements of 540. under a column 
heading (or colunm headings—see 
565.734d) that name(8) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 564.1) 
and indicates the pieces are not ZIP4-4 
or delivery point barcoded. 

(3) The number of remaining pieces 
that are not ZIP-i-4 coded or ZIP-f 4 or 
delivery point barcoded under a column 
heading (or column headings—see 
565.724d) that name(s) the rate of 
postage for which the pieces qualify 
based upon the class of mail (see 5^.2) 
and that indicates the pieces are not 
ZIP-f 4 or delivery point barcoded. (This 
column includes pieces with a 5-digit 
numeric ZIP Code as well as pieces 
without a ZIP-1-4 or delivery point 
barcode that contain a correct numeric 
ZIP-^4 code, but do not meet the OCR 
processing requirements in 540. It also 
includes pieces without a ZIP-f 4 or 
delivery point barcode that contain a 
numeric ZIP-f 4 code that was not 
matched against CASS certified 
software in accordance with 530.) 

(4) The total number of pieces for that 
3-digit area under a column heading 
"ZIP Code Total." 

(5) The cumulative total (the total of all 
pieces listed for that ZIP Code plus all 
pieces listed for the preceding 3-digit 
ZIP Code areas in the residual/basic 
section of the documentation) under a 
column heading "Cumulative Total." 

Note: Mailers need not show columns for 
rate categories that do not appear in a 
mailing. 

d. Additional Rate Column Listings: 

(1) First-Class Metered Mailings 

Containing Pieces Both Over and Under 
2 Ounces. Unless the pieces are metered 
at the exact rate of postage for which 
they qualify, two rate columns for 
residual mailpieces bearing ZIP-i-4 or 
delivery point barcodes must be shown, 
one for pieces weighing 2 ounces or less 
and one for mailpieces weighing over 2 
ounces. Similarly, two rate columns for 
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pieces described in 5d5.734c(2) and two 
rate columns for pieces described in 
565.734c(3) must be shown, one for each 
w'eight category. The column headings 
must contain the name of the rate (see 
565.21) for which the pieces qualify, the 
weight category, and a statement as to 
whether or not the pieces are ZIP-i-4 or 
delivery point barcoded. (Nine rate 
column headings are possible.) 

(2) First-Class Precanceled Stamped 
Mailings Containing Pieces of More 
than One Ounce Increment. For 
nonidentical weight First-Class mailings 
paid by nondenomlnated precanceled 
stamps or precanceled stamps of a 
denomination less than the lowest rate 
in the mailing in which postage to cover 
additional ounces is not affixed, the 
documentation must contain separate 
columns for each ounce increment for 
any pieces listed under 565.734c(l). 
565.734c(2). and 565.734c(3). The column 
headings must contain the name of the 
rate (see 565.21) for which the pieces 
qualify, the weight category, and a 
statement as to whether or not the 
pieces are ZIP-i-4 or delivery point 
barcoded. (Up to nine rate column 
headings are possible.) 

(3) Second-Class Mailings Containing 
Both In-County and Outside-County 
Rate Pieces. For second-class mailings 
containing both in-county rated pieces 
and outside-county pieces, separate 
columns for in-county rated pieces and 
for outside-county rated pieces must be 
shown for any pieces listed under 
565.734c(l). 565.734c(2). and 565.734c(3). 
The column headings must contain the 
name of the rate (see 565.22) for which 
the pieces qualify, and a statement as to 
whether or not the pieces are ZlP-i-4 or 
delivery point barcoded. 

(4) S^ond-Closs Combined Mailings. 
Second-Class mailings combining pieces 
from more than one second-class 
publication or edition must provide 
additional information by publication or 
edition as required by 424.853. 

Note: Documentation does not need to 
show columns for rate categories that do not 
appear in a mailing. 

d. Section Column Totals. At the end 
of the residual/basic section in the 
listing, show the total number of pieces 
listed under each rate and total colunm. 

565.735 Summary Portion 

a. Second-Class Mailings and Permit 
Imprint Mailings 

(1) Rate Categories and Postage 
Owed. The summary must list each rate 
category at which any pieces in the 
mailing are claimed from the applicable 
column totals in the listing portions of 
the documentation. (For residual/basic 
mail sorted under the physical 


separation option in 564.33, information 
is also obtained from the manual counts 
of residual pieces in the separate trays 
for each rate category.) For each rate 
category listed, the summary must show: 

(a) The total number of pieces claimed 
at that rate; 

(b) The applicable rate of postage; 

(c) The postage charges for that rate 
category (the total number of pieces 
times the rate of postage). 

(2) Totals 

(a) A grand total of the postage 
charges for all the rate categories in the 
entire mailing must be shown. This 
grand total is the amount of postage 
owed for the mailing and the amount to 
be deducted from the advance deposit 
account for permit imprint mailings, or is 
the amount of second-class per piece 
charges for the mailing. 

(b) The total number of pieces in the 
mailing that bear a ZIP-i-4 or delivery 
point barcode, the total number of 
pieces that do not. and the total of both 
representing all pieces in the mailing 
must be shown. 

(c) The percentage of 2^-i-4 or 
delivery point barcoded pieces in the 
mailing must be shown. 

b. First- and Third-Class Metered and 
Precanceled Stamp Mailings. 

(1) Rate Categories and Postage 
Ow^. The summary must list each rate 
category at which any pieces in the 
mailing are claimed from the applicable 
column totals in the listing portion of the 
documentation. For residual/basic mail 
sorted under the physical separation 
option in 564.33, information is also 
obtained from the manual counts of 
pieces in the separate trays for each rate 
category. For nonidentical-weight First- 
Class precanceled stamp mailings in 
which stamps to cover the additional 
ounces are not affixed, each rate 
category must be listed more than once 
so that there is a separate listing for 
each ounce increment at that rate. For 
First-Class metered mailings containing 
residual pieces over and under two 
ounces, each residual rate category must 
have a separate listing for pieces 
weighing 2 ounces or less and a separate 
listing for pieces weighing over 2 
ounces. For each rate listed, the 
summary must show: 

(a) The number of pieces claimed at 
that rate; 

(b) The amount of additional postage 
due for each piece at that rate (when the 
amount of postage affixed is less than 
the rate of postage owed); 

(c) The postage due for pieces claimed 
at that rate (the total number of pieces • 
at that rate times the amount of postage 
due per piece). 

(2) Totals 


(a) A grand total of the additional 
postage charges due for all the rate 
categories in the entire mailing must be 
shown. This grand total is the amount of 
postage that must be affixed to the 
mailing statement or paid through an 
advance deposit account. 

(b) The total number of pieces in the 
mailing that bear a ZIP-f-4 or delivery 
point barcode, the total number of 
pieces that do not, and the total of both 
representing all pieces in the mailing 
must be shown. 

(c) The percentage of ZIP-f 4 or 
delivery point barcoded pieces in the 
mailing must be shown. 

565.6 Mailing List or Cycle Provisions 
for Meeting the 85% ZIP 4 -4 Coding 
Requirement for First- and Third-Class 
Mailings Only 

565.81 Purpose. For First- and third- 
class mailings, compliance with the 
requirement that at least 85% of the 
pieces in a ZIP-f 4 Barcoded rate mailing 
bear the correct ZIP-f 4 or delivery point 
barcode may be based upon the pieces 
in more than one mailing when the 
mailings are prepared from the same 
mailing list or are part of the same 
mailing cycle, provided the requirements 
of 564.62, 564.63, 564.65, 564.66, and 
565.62 are met. 

565.82 Documentation for Mailing Lists 
or Cycles 

565.821 Submission. Complete 
documentation that represents all pieces 
to be mailed for the entire mailing list or 
mailing cycle must be submitted with 
the first mailing from that list or cycle. 
The documentation must meet the 
requirements of either 565.822 or 565.823. 

565.822 Single Listing Representing 
All Mailings in the List or Cycle. A 
single listing may be prepared in 
accordance with 565.73 to represent all 
pieces mailed in each individual mailing 
presented over the course of the mailing 
list or cycle. All the pieces listed on the 
same line for a particular ZIP Code on 
the documentation must be presented in 
the same mailing. For example, if the 
documentation shows 1082 pieces for 
ZIP Code 101 under the 3-digit presort 
tier section, all 1082 pieces for ZIP Code 
101 must be submitted on the same day 
as part of one mailing. 

565.823 Separate Documentation 
Representing Each Mailing With an 
Additional Overall Summary. Separate 
documentation for each individual 
mailing that is prepared over the course 
of the mailing list or cycle must be 
prepared in accordance with 565.73 and 
must be submitted with the first mailing 
of the list or cycle. Additionally, an 
overall summary of the pieces mailed 







19728 


Federal Register / Vol. 57, No. 89 / Thursday. May 7. 1992 / Proposed Rules 


over the entire mailing list or cycle that 
contains the information in 565.735 must 
be submitted with the first mailing of the 
list or cycle. 

565.9 Summary Listing Option for 
First-Class Mailings Only 

565.91 Description. Authorization 
may be obtained to submit First-Class 
mailings without the detailed ZIP Code 
listings required in 565.73 when the 
mailer can provide a summary listing 
that shows the information necessary to 
complete the mailing statement and 
substantiate that the 85% ZIP 4 -4 or 
delivery point barcoded pieces 
requirement has been met. The figures 
shown in the summary listing must be 
based on other documents for the 
mailing that can substantiate the 
numbers shown on the summary listing 
and substantiate the number of pieces 
per 5-digit and 3-digit ZIP Code for the 5- 
digit and 3-digit presort tiers that qualify 
for each rate category, and unless the 
physical separation option in 565.53 is 
used, substantiate the number of 
residual pieces by 3-digit area that 
qualify for each rate category. Mailers 
may apply for, and if authorized, use the 
summary listing procedures under the 
application proc^ures and conditions 
outlined in 565.92 and 564.73 through 
564.77. 

565.92 Listing 

565.921 Qualifying Portion. For each 
presort tier in the qualifying portion of 
the mailing (5-digit and 3-digit] the 
summary must list: 

a. The total number of ZIP-f 4 or 
delivery point barcoded pieces that 
qualify for 5-digit ZIP-1-4 Barcoded rates 
in the 5-digit presort tier, and the total 
number of ZIP-1-4 or delivery point 
barcoded pieces that qualify for 3-digit 
ZIP-»-4 barcoded rates in the 3-digit 
presort tier. 

b. In the three-digit presort tier, the 
total number of non-ZIP-4-4 or delivery 
point barcoded pieces that qualify for 
the ZIP-4-4 Presort rate. 

c. In the three-digit presort tier, the 
total number of non-ZIP-f-4 or delivery 
point barcoded pieces that qualify for 
the Presorted First-Class rate. 

Note: In nonidentical weight First-Class 
mailings paid by nondenominated 
precanceied stamps or precanceled stamps of 
a denomination less than the lowest rate in 
the mailing in which postage to cover 
additional ounces is not affixed, the summary 
must show a separate listing by ounce 
increment for each of the totals required by 
565.921a. 5e5.621b and 565.921c. 

565.922 Residual Portion. For pieces 
in residual trays the summary must 
show; 


a. The total number of ZIP-i-4 or 
delivery point barcoded pieces that 
qualify for the nonpresorted ZIP-»-4 
Barcoded rate (cards only) or the 
nonpresorted ZIP-i-4 rate. 

b. The total number of non-ZIP+ 4 or 
delivery point barcoded pieces that 
qualify for the nonpresorted ZIP+4 rate. 

c. The total number of non-ZIP-i-4 or 
delivery point barcoded pieces that 
qualify for the single-piece First-Class 
rate. 

Note 1: In nonidentical weight First-Class 
mailings paid by nondenominated 
precanceled stamps or precanceied stamps of 
a denomination less than the lowest rate in 
the mailing in which postage to cover 
additional ounces is not affixed, the summary 
must show a separate listing by ounce 
increment for each of the totals shown in 
565.922a. 565.922b and 5e5.922c. 

Note 2: For First-Class metered mailings 
containing pieces weighing both over and 
under 2 ounces, the residual section must 
contain separate listings for pieces weighing 
2 ounces or less and for pieces weighing over 
2 ounces for any pieces listed under 56S.922a. 
565.922b and 565.922c. 

c. Summary. The summary 
information required by 565.735a or 
565.735b must be provided that is based 
upon the information in the summary 
listings in 565.92. 

566 First-Class Nonpresorted ZIP -i 4 
MaUings 

566.1 Rate Eligibility 

Pieces bearing correct 21IP-i-4 codes 
can qualify for the nonpresorted 211P-i-4 
rates. Pieces bearing 5-^igit ZIP Codes 
can qualify for single-piece First-Class 
rates. 

566.2 Packaging, Traytng and 
Documentation Requirements. 

566.21 Mailings Containing 100% 

ZIP-1-4 Coded Pieces 

566.211 ZIP Code Grouping and 
Packaging Requirements. 

a. Letter-Rate Pieces. None in full 
trays. If the last tray is less than full the 
pieces in that tray must be secured 
together into packages as provided in 
561.221. No sortation or labeling of these 
packages is required. 

b. Card-Rate Pieces. Card rate pieces 
must be packaged. No sortation or 
labeling of these packages is required. 

566.212 Traying Requirements. The 
general requirements in 561.4 must be 
met. Pieces may be placed in trays 
without regard to ZIP Code order. Trays 
must be full except for the last tray. 
Trays must be labeled as follows: 

Line 1: Residual 
Line 2: FCM Z-^4 


Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location. 

Example: 

RESIDUAL 

FCMZIP^4 

NBT CO BAKERSFIELD CA 

566.213 Documentation 
Requirements. None. 

566.22 Mailings Containing Both 
ZIP-4-4 and 5-digit ZIP Coded Pieces 

566.221 General. Mailings containing 
both ZIP- 4 -4 coded and 5-digit ZIP 
Coded pieces must be prepared in 
accordance with either 566.222 (ZIP 
Code Sequencing and Listing Option] or 
566.223 (Physical Separation Option]. 

566.222 ZIP Code Sequencing & 
Listing Option. 

a. ZIP Code Grouping and Packaging 
Requirements. Pieces for the same 3- 
digit Zip Code area must be grouped 
together. In less than full trays of letter- 
rate pieces the pieces must be secured 
into 3-digit packages and labeled (see 
561.22). In ail trays of card-rate pieces 
the pieces must be secured into 
packages and labeled. 

b. Traying Requirements. Groups of 
pieces for the same 3-digit ZIP Cc^e 
area must be placed in trays in 
ascending numeric 3-digit ZIP Code 
sequence. Trays must be labeled as 
follows: 

Line 1: Word "Residuar* followed by 3- 
digit ZIP Code range of pieces in the 
tray 

Line 2: FCM ZlP-4-4 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer’s 
location 
Example: 

RESIDUAL 006-399 
FCM ZIP-^4 

NBT CO BAKERSHELD CA 

c. Documentation Requirements. The 
format detailed below must be followed. 
At the top of the documentation the 
phrase "nrst-Class Nonpresorted 

ZIP-1-4” must be written. Each 3-digit 
ZIP Code contained in the mailing must 
be listed in ascending numerical order. 

(1) Listing. For each 3-digit ZIP Code 
listed show: 

(a) The number of pieces that bear a 
ZIP-f 4 code under a column heading 
“Nonpresorted ZIP-f 4 Rate.*' 

(b) The number of pieces that do not 
bear a correct ZlP-f 4 code under a 
column heading “Single Piece Rate.’* 

(c) The total number of pieces for that 
3-di^t area under a column heading 
“ZIP Code Total.” 

(d) The cumulative total (the total of 
all pieces listed for that ZIP Code plus 
all pieces listed for the preceding 3-digit 
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ZIP Code areas under a column heading 
"Cumulative Total." 

At the end of the listing show the 
totals of the pieces under each column 
heading. 

(b) Summary. 

(1) Rate Categories and Postage 
Ow^. List the two rate categories in the 
mailing (Nonpresorted ZIP+4 rate and 
Single Piece Rate). For each rate 
category show the total number of 
pieces claimed from the applicable 
column totals in the listing portion of the 
documentation. For each rate category 
in permit imprint mailings, show the rate 
of postage for each piece and the total 
postage due for all pieces claimed at 
that rate (the number of pieces times the 
rate of postage). For each rate category 
in metered or precanceled stamp 
mailings show the amount of additional 
postage due for each rate category (if 
any) and the total postage due for all 
pieces claimed at that rate (the total 
number of pieces at that rate category 
times the amount of postage due per 
piece). 

(2) Totals, A grand total of the postage 
charges due for all the rate categories in 
the entire mailing must be shown. This 
grand total shows the amount of postage 
that must be affixed to the mailing 
statement or paid through an advance 
deposit account. The summary must also 
list the total number of pieces in the 
mailing that bear a ZlP-f 4 code and 
show the total number of pieces that do 
not. The percentage of ZlP-i-4 coded 
pieces in the mailing must be shown. 

566.223 Physical Separation Option. 

a. ZIP Code Grouping and Packaging 
Requirements. None in full trays. In less 
than full trays pieces must be secured 
together into packages as provided in 
561.221, 

b. Traying Requirements 

(1) Basic Tray Separations. Pieces 
bearing correct (see 530) ZIP-♦-4 codes 
must be separately trayed from other 
pieces. 

(2) Separation into Groups of 100 
Pieces Within Each Tray if 
Nonidentical Weight. If the pieces in the 
mailing are of nonidentical weight 
(metered or precanceled stamp mailings 
only) they must be separated into groups 
of 100 pieces within each of the trays 
resulting from sortation in accordance 
with 563.322a and b. The groups of 100 
must be delineated by separator cards 
(see 561.3). When the tray is full, nothing 
further is required. When the tray is less 
than full, pieces must also be secured 
into packages in accordance with 
561.221 within each group of 100 pieces. 
In addition, full trays of card-rate pieces 
must be secured into packages as 
provided in 561.22. When there are less 
than 100 pieces in a group at the end of 


the last tray for any of the types of trays 
the actual number of pieces in the group 
must be written on the separator card. 
Trays must be labeled as follows: 

(a) Trays Containing ZIP-if 4 Coded 
Pieces 

Une 1: RESIDUAL 
Une 2: FCM ZIP-h4 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 
FCM ZIP-h4 

NBT CO BAKERSFIELD CA 

(b) Trays Containing Pieces Not 
ZIP-if 4 Coded 

Une 1: RESIDUAL 
Une 2: FCM 

Une 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 

FCM 

NBT CO BAKERFIELD CA 

c. Documentation Requirements. 

None. 

566.3 Presentation of Trays. Trays do 
not have to be presented in any order in 
mailings that are 100% 2:iP-h4 coded or 
in mailings containing both ZIP+4 
coded and 5-digit coded pieces that are 
prepared under the ZIP Code 
Sequencing and Listing option. Trays 
must be grouped by rate category at the 
time of acceptance when the Physical 
Separation option is used to prepare 
mailings containing 5-digit ZIP Coded 
pieces. 

567 FIRST-CLASS NONPRESORTED 
ZIP+ 4 BARCODED RATE MAILINGS 

567.1 Rate Eligibility. Pieces bearing 
correct ZIP-f-4 or delivery point 
barcodes can qualify for the 
nonpresorted ZIP-»-4 rates. Pieces 
without a ZIP-1-4 or delivery point 
barcode can qualify for the 
nonpresorted ZlP-t-4 rate if they bear 
the correct numeric ZIP-t-4 code in the 
address and meet the requirements of 
540. Other Pieces can qualify for single¬ 
piece First-Class rates. 

5672 Packaging, Traying and 
Documentation Requirements 

567.21 Mailings Containing 100% 
ZIP-h4 or Delivery Point Barcoded 
Pieces. 

567.211 ZIP Code Grouping and 
Packaging Requirements. 

a. Letter-Rate Pieces. None in full 
trays. If the last tray is less than full the 
pieces in that tray must be secured 
together into packages as provided in 
561.221. 


b. Card-Rate Pieces. Card-rate pieces 
must be packaged. No sortation or 
labeling of these packages is required. 

567.212 Traying Requirements. The 
general requirements in 561.4 must be 
met. Pieces may be placed in trays 
without regard to ZIP Code order. Trays 
must be full except for the last tray. 
Trays must be labeled as follows: 

Une 1: RESIDUAL 
Une 2: FCM Zh- 4 BARCODED 
Une 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 

Example: 

RESIDUAL 

FCM ZIP-f-4 BARCODED 
NBT CO BAKERSFIELD CA 
567213 Documentation 
Requirements. None. 

567.22 Mailings containing Non- 
ZIP-f 4 or Delivery Point Barcoded 
Pieces. 

567.221 General Mailings containing 
Non-ZIP-I-4 or delivery point barcoded 
pieces must be prepared in accordance 
with either 567.222 (ZIP Code 
Sequencing and Usting Option) or 
567.223 (Physical Separation Option). 

567222 ZIP Code Sequencing & Listing 
Option 

a. ZIP Code Grouping and Packaging 
Requirements. Pieces for the same 3- 
digit ZIP Code area must be grouped 
together. In less than full trays of letter 
rate pieces the pieces must secured 
into 3-digit packages and labeled (see 
561.22). In all trays of card-rate pieces 
the pieces must be secured into 
packages and labeled. 

b. Traying Requirements. Groups of 
pieces for the same 3-digit ZIP Code 
area must be placed in trays in 
ascending numeric 3-digil ZIP Code 
sequence. Trays must be labeled as 
follows: 

Une 1: Word "Residual" followed by 3* 
digit ZIP Code range of pieces in the 
tray 

Une 2: FCM ZIP-f-4 Barcoded 
Une 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 

Example: 

RESIDUAL 006-399 
FCM ZIP-f-4 BARCODED 
NBT CO BAKERSFIELD CA 

c. Documentation Requirements. The 
format detailed below must be followed. 
At the top of the documentation the 
phrase "First-Class Nonresorted ZlP-f-4" 
must be written. Each 3-digit ZIP Code 
contained in the mailing must be listed 
in ascending numerical order. 
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(1) Listing, For each 3>digit ZIP Code 
listed show: 

(a) The number of pieces that bear a 
ZIP-»-4 or delivery point barcode under 
a column heading "Nonpresorted ZIP-f 4 
Barcoded Rate.” 

(b) The number of pieces that do not 
bear a ZIP-f 4 or delivery point barcode, 
but that bear correct ZIP-f 4 numeric 
codes (see 530) and meet the 
requirements of 540 under a column 
heading "Nonpresorted ZIPf 4 Rale.” 

(c) The number of other pieces under 
a column heading "Single Fhece Rate.” 

(d) The total number of pieces for that 
3>digit area under a column heading 
"ZIP Code Total." 

(e) The cumulative total (the total of 
all pieces listed for that 7JP Code plus 
all pieces listed for the preceding 3-digit 
ZIP Code areas under a column heading 
"Cumulative Total." 

At the end of the listing show the 
totals of the pieces under each column 
heading. 

(2) Summary 

(a) Rate Categories and Postage 
Owed, List the rate categories in the 
mailing from the columns above. For 
each rate category show the total 
number of pieces claimed. For permit 
imprint mailings also show the rate of 
postage for each piece and the total 
postage due for all pieces claimed at 
that rate (the number of pieces times the 
rate of postage). For each rate category 
in metered or precanceled stamp 
mailings show the amount of additional 
postage due for each rate category (if 
any) and the total postage due for all 
pieces claimed at that rate (the total 
number of pieces at that rate category 
times the amount of postage due per 
piece). 

(b) Totals, A grand total of the 
postage charges due for all the rate 
categories in the entire mailing must 
also be shown. This grand total shows 
the amount of postage that must be 
affixed to the mailing statement or paid 
through an advance deposit account. 

The summary must also list the total 
number of pieces in the mailing that 
bear a Z1P-H4 or delivery point barcode 
and show the total number of pieces 
that do not. The percentage of Z1P-H4 or 
delivery point barcoded pieces in the 
mailing must be shown. 

567.223 Physical Separation Option 

a. ZIP Code Grouping and Packaging 
Requirements. None in full trays. In less 
than full trays pieces must be secured 
together into packages as provided in 
561.221. 

b. Traying Requirements 

(1) Basic Tray Separations, Pieces 
that bear correct ZIP-i-4 or delivery 
point barcodes must be separately 


trayed from pieces that do not. Pieces 
that do not bear correct ZIP-i-4 or 
delivery point barcodes must be further 
separated so that pieces bearing a 
correct (see 530) numeric ZIP-»-4 code in 
the address and meeting the 
requirements of 540. are separately 
trayed from other pieces. 

(2) Separation Into Groups of 100 
Pieces Within Each Troy If 
Nonidenticol Weight If the pieces in the 
mailing are of nonidentical weight 
(metered or precanceled stamp mailings 
only) they must be separated into groups 
of 100 pieces within each of the trays 
resulting from sortation in accordance 
with 567.233b(l) above. The groups of 
100 must be delineated by separator 
cards (see 561.3). When the tray is full, 
nothing further is required. When the 
tray is less than full, pieces must also be 
secured into packages in accordance 
with 561.221 within each group of 100 
pieces. In addition, full trays of card-rate 
pieces must be secured into packages as 
provided in 561.22. When there are less 
than 100 pieces in a group at the end of 
the last tray for any of the types of trays 
the actual number of pieces in the group 
must be written on the separator card. 
Trays must be labeled as follows: 

(a) Trays Containing ZIP-^4 or 
Delivery Point Barcoded Pieces 
Line 1: RESIDUAL 

Une 2: FCM ZIP 4 BARCODED 
Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 

FCM ZIP+4 BARCODED 
NBT CO BAKERSFIELD CA 

(b) Trays Containing Pieces Not 
2JP-^ 4 or Delivery Point Barcoded 
Bearing Correct Numeric ZlP-\’4 Code 
in Address and Meeting Requirements 
of 540 

Line 1: Residual 
Line 2: FCM ZlP+4 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 
FCM ZIP-1^4 

NBT CO BAKERSFIELD CA 

(c) Trays Containing Other Pieces 
Line 1: Residual 

Line 2: FCM 

Line 3: Name of mailer and city and two- 
letter state abbreviation of mailer's 
location 
Example: 

RESIDUAL 

FCM 

NBT CO BAKERSFIELD CA 


c. Documentation Requirements. 

None. 

567.3 Presentation of Trays. Trays do 
not have to be presented in any order in 
mailings that are 100% ZIP-j-4 or 
delivery point barcoded or mixed 
mailings that are prepared under the ZIP 
Code Sequencing and Listing option. 
Trays must be grouped by rate category 
at the time of acceptance when the 
Physical Separation option is used to 
prepare mailings containing non-ZIP 4-4 
or delivery point barcoded pieces. 

• * • * • 

580 Postage Payment 

581 FIRST-CLASS ZIP-h4 PRESORT, 
ZIP 4^ 4 BARCODED RATE, 
NONPRESORTED ZIP+ 4 RATE AND 
NONPRESORTED ZIP+ 4 BARCODED 
RATE MAILINGS 

581.1 Payment by Permit Imprint 

561.11 General. The requirements of 
145 must be met. 

561.12 Identical Weight Pieces. 
Identical-weight mailings may have 
postage paid by permit imprint. The 
documentation required in 562.5 or 563.5 
(or, through December 19.1992, 365.3 or 
366.3) must accompany ZIP-f 4 Presort 
mailings. The documentation required 
by 564.5 or 565.7 (or, through December 
19,1992, 364.2 or 364.7) must accompany 
ZlP-f 4 Barcoded rate mailings. For 
nonpresorted ZIP4^4 rate mailings that 
are not 100% ZIP-f 4 coded, the 
documentation required by 566.222c 
must accompany the mailing, or the 
trays must be grouped by the tray 
separations requir^ by 566.223 upon 
presentation for acceptance. For 
nonpresorted ZIP-f 4 barcoded rate 
mailings that are not 100% ZIP-f 4 or 
delivery point barcoded. the 
documentation required by 567.222c 
must accompany the mailing, or the 
trays must be grouped by the tray 
separations requir^ by 567.223 upon 
presentation for acceptance. 

581.13 Nonidentical-Weight Pieces. 
Pieces of nonidentical-weight may be 
paid by permit imprint only under a 
manifest mailing system, optional 
procedure, alternate mailing system 
procedure, or ZIP+4 Barcoded rate 
combined mailing procedure authorized 
by the general manager, rates and 
classification center (see 145.7,145.8, 
145.9, and 581.5 and 581.6). 

581.2 Payment by Metered Postage 

581.21 General. The requirements of 
144 must be met. Meters may be used to 
pay postage for mailings of both 
identical weight and nonidentical weight 
pieces. Postage may be paid by either of 








Federal Register / Vol. 57, No. 89 / Thursday, May 7, 1992 / Proposed Rules 


19731 


the methods described in 581.22 (correct 
postage affixed to each piece), or 581.23 
(postage at lowest rate in the mailing 
affixed to each piece). See also the 
provisions in 581.4 for procedures for 
when neither the lowest rate nor the 
correct rate is affixed to each piece. See 
581.5 and 581.6 for requirements 
concerning ZIP-1-4 Barcoded rate 
combined mailings containing pieces 
paid by more than one postage payment 
method 

561.22 Correct Postage Affixed to Each 
Piece 

a. ZIP4-4 Presort Rate Mailings. 
Pieces qualifying for the ZIP4-4 Presort 
rate, the Presorted First-Class Rate, the 
nonpresorted ZIP4-4 rate and the single¬ 
piece First-Class rate are each metered 
at the rate for which they qualify, 
including postage to cover additional 
ounce increments if pieces weigh more 
than one ounce. 

b. ZIP4-4 Barcoded Rate Mailings. 
Pieces qualifying for the 5-digit ZIP4-4 
Barcoded rate, the 3-digit ZIP4-4 
Barcoded rate, the ZIP 4 -4 Presort rate, 
the Presorted First-Class Rate, the 
nonpresorted ZIP4-4 Barcoded rate 
(cards only), the nonpresorted ZIP 4-4 
rate, and the single-piece First-Class 
rate are each metered at the rate for 
which they qualify, including postage to 
cover additional ounce increments if 
pieces weigh more than one ounce. 

c. Nonpresorted ZIP4-4 Rate 
Mailings. Pieces qualifying for the 
nonpresorted ZIP4-4 rate and for the 
single-piece First-Class rate are each 
metered at the rate for which they 
qualify, including postage to cover 
additional ounce increments if pieces 
weigh more than one o\mce. 

d. Nonpresorted ZIP 4- 4 Barcoded 
Rate Mailings. Pieces qualifying for the 
nonpresorted ZIP4-4 Barcoded rate, the 
nonpresorted ZIP4-4 rate, and the 
single-piece First-Class rate are each 
metered at the rate for which they 
qualify, including postage to cover 
additional ounce increment(s) if pieces 
weigh more than one ounce. 

581.23 Lowest Rate in Mailing Affixed 
to Each Piece 

a. ZIP4-4 Presort Rate Mailings. All 
pieces in a ZIP-h4 Presort mailing may 
have postage at the ZIP4-4 Presort rate 
affix^ to each piece in the mailing. 
(When mailings contain pieces weighing 
more than one ounce, each piece must 
be appropriately metered to cover the 
additional ounce or ounces of postage.) 
Additional postage for pieces at the 
Presorted First-Class rate, the 
nonpresorted 2^4-4 rate and the single¬ 
piece rate Is assessed based on the 
difference between the ZIP4-4 Presort 


rate and the rate for which each piece 
qualifies according to the documentation 
required in 562.5 or 563.5 (or. through 
December 19.1992. 365.3 or 366.3). The 
additional postage must be paid by 
means of a meter strip affixed to the 
back of the mailing statement that must 
accompany the mailing, or through an 
advance deposit account as provided in 
Handbook F-1, 524. 

b. 21IP4-4 Barcoded Rate Mailings. 

(1) Mailings That Contain a 5-Digit 
Presort Tier. Where 5-digit trays are 
prepared in accordance with 564. or a 5- 
digit presort tier is included in a mailing 
under 565, all pieces may have metered 
postage aHlxed at the 5-digit ZIP 4^ 4 
Barcoded rate. (When mailings contain 
pieces weighing more than one ounce, 
each piece must be appropriately 
metered to cover the additional ounce or 
ounces of postage.) Additional postage 
for pieces at the 3-digit 21IP4-4 Barcoded 
rate, the ZIP4-4 Presort rale, the 
Presorted First-Class rate, the 
nonpresorted ZIP4-4 Barcoded rate 
(cards only), the nonpresorted ZIP 4-4 
rate and the single-piece rate is 
assessed based on the difference 
between the 5-digit ZIP 4-4 Barcoded 
rate and the rate for which each piece 
qualifies according to the documentation 
required in 564.5 or 565.7 (or, through 
December 19,1992, 364.2). The 
additional postage must be paid by 
means of a meter strip affixed to the 
back of the mailing statement that must 
accompany the mailing, or through an 
advance deposit account as provided in 
Handbook F-l, 524. 

(2) Mailings Not Containing a 5-Digit 
Presort Tier, Where a mailing prepared 
under 564 does not include 5^git trays 
or a mailing under 565 does not include 
a 5-digit presort tier, all pieces may have 
metered postage affixed at the 3-digit 
ZIP4-4 Barcoded rate. (When mailings 
contain pieces weighing more than one 
ounce, each piece must be appropriately 
metered to cover the additional ounce or 
ounces of postage.) Additional postage 
for pieces at the ZIP4-4 Presort rate, the 
Presorted First-Class rate, the 
nonpresorted ZIP4-4 Barcoded rate 
(cards only), the nonpresorted ZIP 4-4 
rate and the single-piece rate is 
assessed based on the difference 
between the 3-digit ZIP4-4 Barcoded 
rate and the rate for which each piece 
qualihes according to the documentation 
required in 564.5 or 565.7 (or. through 
December 19.1992, 364.2 or 364.4). The 
additional postage must be paid by 
means of a meter strip affixed to the 
back of the mailing statement that must 
accompany, the mailing, or through an 
advance deposit account as provided in 
Handbook F-l, 524. 


(c) Nonpresorted ZIP4-4 Rate 
Mailings. All pieces In the mailing may 
be metered at the nonpresorted ZIP 4-4 
rate. (When mailings contain pieces 
weighing more than one ounce, each 
piece must be appropriately metered to 
cover the additional ounce or ounces of 
postage.) Additional postage for pieces 
at the single-piece First-Class rate is 
assessed based on the documentation 
required by 566.222c, or piece counts 
from the tray separations and groupings 
required by 566.223 (or, through 
December 19.1992, based on 368.122 or 
368.123). The additional postage must be 
paid by mans of a meter strip a^xed to 
the back of the mailing statement that 
must accompany the mailing, or through 
an advance deposit account as provided 
in Handbook F-l. 524. 

(d) Nonpresorted 211P4-4 Barcoded 
Rate Mailings (Cards Only). All pieces 
in the mailing may be metered at the 
nonpresorted ZIP 4-4 Barcoded rate. 
(When mailings contain pieces weighing 
more than one ounce, each piece must 
be appropriately metered to cover the 
additional ounce or ounces of postage.) 
Additional postage for pieces at the 
nonpresorted 21IP4-4 rate, and single¬ 
piece First-Class rate is assessed based 
on the documentation required by 
567.222c, or piece counts from the tray 
separations and groupings required by 
567.223 (or. through December 19,1992, 
based on 366222 or 368.223). The 
additional postage must be paid by 
means of a meter strip affixed to the 
back of the mailing statement that must 
accompany the mailing, or through an 
advance deposit account as provided in 
Handbook F-l, 524. 

581.3 Payment by Precanceled Stamps 

581.31 General. Precanceled stamps 
may be used to pay postage for mailings 
of both identical weight and 
nonidentical weight pieces. Postage may 
be paid by either of the methods 
described in 581.232 and 581.233. 

581.32 Correct Postage Affixed to Each 
Piece 

a. ZIP4-4 Presort Rate Mailings. 

Pieces qualifying for the ZIP4-4 Presort 
rate, the Presorted First-Class Rale, the 
nonpresorted ZIP4-4 rate and the single¬ 
piece First-Class rate must each have 
precanceled stamps affixed at the rate 
for which they qualify, including postage 
to cover additional ounce increment(s) if 
pieces weigh more than one ounce. 

b. ZIP4-4 Barcoded Rate Mailings. 
Pieces qualifying for the 5-digit ZIP4-4 
Barcod^ rate, the 3-digit ZIP4-4 
Barcoded rale, the ZIP4-4 Presort rate, 
the Presorted First-Class rate, the 
nonpresorted ZIP4-4 Barcoded rate 
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(cards only), the nonpresorled ZIP-♦-4 
rate, and the single-piece First-Class 
rate must each have precanceled stamps 
affixed at the rate for which they 
qualify, including postage to cover 
additional ounce increment(s] if pieces 
weigh more than one ounce. 

c. Nonpresorted ZIP-1-4 Rate Mailings. 
Pieces qualifying for the nonpresorted 
ZIP-1-4 rate and for the single-piece 
First-Class rate must each have 
precanceled stamps affixed at the rate 
for which they qualify, including postage 
to cover additional ounce increment(8) if 
pieces weigh more than one ounce. 

d. Nonpresorted ZIP-f 4 Barcoded 
Rate Mailings. Pieces qualifying for the 
nonpresorted ZlP-l-4 Barcoded rate, the 
nonpresorted ZlP-i-4 rate, and the 
single-piece First-Class rate must each 
have precanceled stamps affixed at the 
rate for which they qualify, including 
postage to cover additional ounce 
increment(8) if pieces weigh more than 
one ounce. 

581.33 Lowest Rate in Mailing Affixed 
to Each Piece 

a. ZIP+4 Presort Rate Mailings. All 
pieces in a ZIP4-4 Presort mailing may 
have precanceled stamps at the ZIP-f 4 
Presort rate affixed to each piece in the 
mailing, including postage to cover 
additional ounce increment(s) if pieces 
weigh more than one ounce. Additional 
postage for pieces at the Presorted First- 
Class rate, the nonpresorted ZIP 4 4 rate 
and the single-piece rate is assessed 
based on the difference between the 
ZIP-f 4 Presort rate and the rate for 
which each piece qualifies according to 
the documentation required in 562.5 or 
563.5 (or, through December 19.1992, 
365.3 or 366.3). The additional postage 
must be paid by means of a meter strip 
affixed to the back of the mailing 
statement that must accompany the 
mailing, or through an advance deposit 
account as provided in Handbook F-1. 
524. 

b. ZIP-I-4 Barcoded Rate Mailings. 

(1) Mailings That Contain a 5-Digit 

Presort Tier. Where 5-digit trays are 
prepared in accordance with 564, or a 5- 
digit presort tier is included in a mailing 
under 565, all pieces may have 
precanceled stamps affixed at the 5-digit 
ZIP44 Barcoded rate, including postage 
to cover additional ounce increment(8) if 
pieces weigh more than one ounce. 
Additional postage for pieces at the 3- 
digit ZIP-f 4 Barcoded rate, the ZIP-f 4 
Presort rate, the Presorted First-Class 
rate, the nonpresorted ZIP-f 4 Barcoded 
rate (cards only), the nonpresorted 
ZIP-1-4 rate, and the single-piece rate is 
assessed based on the difference 
between the 5-digit ZIP 4 4 Barcoded 
rate ^nd the rate for which each piece 


qualifies according to the documentation 
required in 564.5 or 565.7 (or, through 
December 19,1992, 364.2). The 
additional postage must be paid by 
means of a meter strip affixed to the 
back of the mailing statement that must 
accompany the mailing, or through an 
advance deposit account as provided in 
Handbook F-1. 524. 

(2) Mailings Not Containing a 5-Digit 
Presort Tier. Where a mailing prepared 
under 564 does not include S^igit trays 
or a mailing under 565 does not include 
a 5-digit presort tier, all pieces may have 
precanceled stamps affixed at the 3-digit 
ZIP-h4 Barcoded rate, including postage 
to cover additional ounce increment(s) if 
pieces weigh more than one ounce. 
Additional postage for pieces at the 
ZIP-I-4 Presort rate, the Presorted First- 
Class rate, the nonpresorted ZIP-h4 
Barcoded rate (cards only), the 
nonpresorted ZIP44 rate, and the 
single-piece rate is assessed based on 
the difference between the 3-digit 
ZIP 4 4 Barcoded rate and the rate for 
which each piece qualifies according to 
the documentation required in 564.5 or 
565.7 (or, through December 19.1992. 
364.2 or 364.4). The additional postage 
must be paid by means of a meter strip 
a^xed to the back of the mailing 
statement that must accompany the 
mailing, or through an advance deposit 
account as provided in Handbook F-1, 
524. 

c. Nonpresorted ZIP 4 4 Rate Mailings. 
All pieces in the mailing may have 
precanceled stamps affixed at the 
nonpresorted ZIP-l-4 rate, including 
postage to cover additional ounce 
increment(s) if pieces weigh more than 
one ounce. Additional postage for pieces 
at the single-piece First-Class rate is 
assessed based on the documentation 
required by 566.222c. or piece counts 
from theitray separations and groupings 
required by 566.223 (or. through 
December 19.1992. based on 368.122 or 
368.123). The additional postage must be 
paid by means of a meter strip affixed to 
the back of the mailing statement that 
must accompany the mailing, or through 
an advance deposit account as provided 
in Handbook F-1. 524. 

d. Nonpresorted ZIP 4 4 Barcoded 
Rate Mailings. All pieces in the mailing 
may have precanceled stamps affixed at 
the nonpresorted ZIP 4 4 Barcoded rate, 
including postage to cover additional 
ounce increment(s) if pieces weigh more 
than one ounce. Additional postage for 
pieces at the nonpresorted 2^44 rate, 
and single-piece First-Class rate is 
assessed based on the documentation 
required by 567.222c, or piece counts 
from the tray separations and groupings 
required by 567.223 (or. through 
December 19,1992. based on 368.222 or 


368.223). The additional postage must be 
paid by means of a meter strip affixed to 
the back of the mailing statement that 
must accompany the mailing, or through 
an advance deposit account as provided 
in Handbook F-1, 524. 

581.34 Nondenominated Precanceled 
Stamps or Precanceled Stamps of a 
Denomination Less Than the 
Lowest Rate in Mailing Affixed to 
Each Piece 

a. Description. A nondenominated 
precanceled stamp may be affixed to 
each piece in the mailing if available. 
Precanceled stamps of a denomination 
less than the first ounce of the lowest 
rate in the mailing may also be affixed 
to each piece provided the stamps do 
not bear an inappropriate rate marking. 
The same denomination of stamp must 
be aBixed to each piece in the mailing. If 
nondenominated stamps are used, 
nondenominated stamps must be affixed 
to each piece in the mailing. 

b. Computation of Additional Postage 
Owed. Mailers must pay the additional 
postage totaling the difference between 
the face value of the precanceled stamp 
and the amount of actual postage owed 
for each piece in the amount 
documented under 562.5 or 563.5 (or. 
through December 19,1992. 365.3 or 
366.3), for ZIP44 Presort rate mailings 
and in the amount documented under 
564.5 or 565.7 (or, through December 19. 
1992 364.2 or 364.4), for ZIP44 Barcoded 
rate mailing. For Nonpresorted ZIP4 4 
and Nonpresorted ZIP44 Barcoded rate 
mailings, mailers must pay additional 
postage totaling the difference between 
the face value of the precanceled stamps 
and the amount of actual postage owed 
based upon the documentation required 
by 566.222c or 567.222c, or based upon 
the piece counts from the tray 
separations .and groupings required by 
566.223 or 567.223 (or. through December 
19,1992. based upon 368.122 or 368.123 
for nonpresorted ZIP 4 4 rate mailings, 
or based upon 368.222 or 368.223 for 
nonpresorted ZIP44 Barcoded rate 
mailings. 

c. Additional Documentation. If the 
mailing contains pieces of more than 
one ounce increment, additional 
documentation detailing the number of 
pieces within each ounce increment for 
each level of rate qualification in the 
mailing is required. 

d. Method of Paying Additional 
Postage. The additional postage must be 
paid by means of a meter strip affixed to 
the back of the mailing statement that 
must accompany the mailing, or through 
an advance deposit account as provided 
in Handbook F-1, 524. 
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581.4 Neither Lowest Rate Nor Correct 
Postage AfRxed to Each Piece 

581.41 (Copy current 382.41. Change 
the reference *^382.2** to **581.22 or 
581.32**. Change the reference 
•*382.3** to *‘581.23 and 581.33**. 
Change the reference **382.4b and 
382.4c’* to *’581.42 and 581.43**.] 

581.42 Adding Postage. [Copy current 
382.42.] 

581.43 Payment. (Copy current 382.43.] 

581.5 ZIP-f-4 Barcoded Rate 
Combined Mailings With Different 
Postage Payment Methods. [Insert 
current section 382.6. Renumber 
subsections and references 
accordingly.] 

581.6 Combinira Mailing 
Documentation Submission 
Requirements. [Insert 382.7.] 

582— SECOND-CLASS ZIP ^4 AND 
ZIP ^4 BARCODED RATE MAIUNGS 

Postage must be paid for second-class 
ZIP+4 and ZIP-f 4 Barcoded rate 
mailings as described in 462. The 
documentation described in 562.5. 563.5. 
564.5, or 565.7 must be used to 
substantiate the per piece rates claimed 
on the mailing statement. Additional 
documentation to substantiate other 
elements on the mailing statement may 
be required as set forth in 424.84. 

583— THIRD-CLASS ZIP 4 AND ItP^A 
BARCODED RATE MAIUNGS 

583.1—Permit Imprint 

583.11— General 

The requirements In 145 must be met 

583.12— Identical-Weight Pieces 

[Copy current 661.311. Change the 
references to read **in 562.5. 563.5. 564.5, 
or 565.7.**] 

582.13— Nonidentical-Weight Pieces 

[Copy current 661.312. Insert the phrase 
**or ZIP+4 Barcoded rate combined 
mailing procedure’* in front of the world 
authorized. Add the reference 583.4 to 
the end of the section. 

583.2 Metered Postage 

[Copy current 661.321 through 661.324 
renumbered as 583.21 through 583.24. 
Renumber subsections and references 
accordingly. Delete all references to 824 
and 628. Change all references **562.16. 
563.24, or 564.6” to read '*562.5, 563.5, 
564.5 or 565.7**.] 

583.3 Precanceled Stamps or 
Precanceled Stamped Envelopes 

[Copy current 661.33. Renumber 
references appropriately. Delete all 


references to 624 and 628. Change all 
references **562.16, 563.24, or 564.6” to 
read ”562.5, 563.5, 564.5 or 565.7”.] 

583.4 ZIP4^4 Barcoded Rate 
Combined Mailings With Different 
Postage Payment Methods 

[Insert current 661.4. Renumber 
subsections and references accordingly.] 

583.5 Combined Mailing 
Documentation Submission 
Requirements. 

[Insert 661.5. Renumber subsections and 
references accordingly.] 

6. Revise Chapter 6 to read as follows. 

CHAPTER 6-THIRD-CLASS MAIL 
611—RATES 


611.2 Bulk Rates 

* • * * # 

611.22 Rate Structure 

« • • • • 

611.222 Postage Discounts and 
Reductions. 

* * • • • 

b. Automation. 

• • « * • 

624—CONDITIONS FOR SPECIRC 
BULK RATE PREPARATION LEVELS 
* * • • • 

624.223 3/5 Presort Rate Eligibility. To 
be eligible for the 3/5 presort rate, 
pieces must be prepared in one of 
the following ways: 

* • • • • 

c. Until December 20,1992, in an • * * 
[insert current 624.223c. Delete the last 
sentence.] 

d. In full or overflow 5-digit and 3-digit 
trays prepared in accordance with 

ZIP 4“ 4 tray-based requirements in 562. 

e. In 5-digit and 3-digit packages 
prepared in accordance with ZIP-i-4 
package-based requirements in 563. 

f. In 5-digit, 3-digit and SCF trays 
prepared in accordance with ZlP-f-4 
barcoded tray-based requirements in 
564. 

g. In 5-digit and 3-digit packages 
prepared in accordance with ZlP-»-4 
barcoded package-based requirements 
in 565. 

[Renumber current 624.223d through g as 

624.223 h through k.] 

624.23 Residual. [Insert text of current 
624.23. Change the reference 
*‘624.223g** to ”624J223k”.] 

• • • * • 

628.1 Eligibility Requirements for 

ZIP 4-4 Third-Class Mail (Letter-Size 
Pieces Only) 

628.11 General. 


ZIP-i-4 rate mailings must meet the 
requirements specified in 513 to 514. The 
rate eligibility criteria for mailings 
presorted under 562 or 563 are contained 
in 562.1 and 563.1. The rate eligibility 
criteria for mailings presorted under 
628.311 are contained in 628.12 through 
628.16. 

628.12 Mailings Under 641 (Available 
Only Through December 19,1992). 

ZIP 4 -4 coded pieces in an optional 
firm, 5-digit, optional city, or 3-digit 
package of 10 or more pieces that are 
correctly sacked in a 5^igit. optional 
city, or 3-digit sack that contains at least 
125 pieces or 15 pounds of mail under 
641.1. can qualify for the 3/5 ZIP4-4 rate. 
Pieces that bear a ZIP4-4 code in 
optional firm, 5-digit, optional city. 3- 
digit, optional SCF, State, optional SDC, 
and Mixed States packages that are 
correctly sacked in SCF. optional SDC, 
State, or Mixed States sacks under 641.1 
can qualify for the basic ZIP4-4 rate. 
Other pieces packaged and sacked in 
this manner can qualify for the basic 
presort rate. 

628.13 Mailings Prepared Under 647 
(Available Only Through December 

19.1992). 

ZIP-h4 coded pieces in an optional 
firm. 5-digit, optional city, or 3-digit 
package of 10 or more pieces correctly 
trayed in a full 5-digit, optional city, or 
3-digit tray as described in 641.135 647.3 
and 647.4. can qualify for the 3/5 ZIP 4 4 
rate. Other pieces packaged and trayed 
in this manner can qualify for the 3/5 
presort rate. Pieces that bear a ZIP-f-4 
code in optional firm. 5-digit, optional 
city. 3-digit, optional SCF. State, 
optional SDC and Mixed States 
packages that are correctly trayed in 
SCF. optional SDC State, or Mixed 
States sacks under 641.135 and 647 can 
qualify for the basic ZIP44 rate. Other 
pieces packaged and sacked in this 
manner can qualify for the basic presort 
rate. 

628.14 Optional Automated Site 
Mailings Prepared Under 628.3 
(Available Only Through December 

19.1992). 

ZlP-t-4 coded pieces in optional city 
or 3-digit packages of 10 or more pieces 
correctly sacked in an optional city, or 
3-digit sack that contains at least 125 
pieces or 15 pounds of mail under 
641.135, can qualify for the 3/5 ZIP 4 4 
rate. Other pieces packaged and sacked 
in this manner can Hualify for the 3/5 
presort rate. Pieces for other destination 
are not permitted in the mailing. 

628.15 Optional Automated Site 
Mailings Prepared Under 647 
(Available Only Through December 

19.1992). 
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ZIP-I-4 coded pieces in an optional 
city, or 3-digit package of 10 or more 
pieces correctly trayed in a full optional 
city or 3-digit tray as described in 
641.135 647.3 and 647.4, can qualify for 
the 3/5 ZIP-1-4 rate. Other pieces 
packaged and trayed in this manner can 
qualify for the 3/5 presort rate. 

628.16 Eligibility of Pieces Prepared 
With Barcodes. See 514.12 through 
514.14. 

628.2 Eligibility Requirements for 
ZIP ^4 Barcoded Rate Mail 

628.21 Mailings of Letter-Size Pieces 

628.211 General. 

ZIP-f 4 Barcoded rate mailings must 
meet the requirements specified in 513 
and 515. The rate eligibility criteria for 
mailings presorted under 564 or 565 are 
contained in 564.1 and 565.2. The rate 
eligibility criteria for mailings presorted 
under 628.312 are contained in 628.212 
through 628.216. 

628.212 Mailings Prepared Under 641 
(Available Only Through December 

19.1992). 

a. Pieces in Optional Firm and 5-Digit 
Packages Sorted to 5-Digit. Optional 
City, and 3-Digit Sacks Under 641.1. 
Pieces that bear the ZIP-f 4 or delivery 
point barcode can qualify for the 5-digit 
ZIP-f 4 Barcoded rate; pieces that do not 
bear a ZIP-f 4 or delivery point barcode 
but bear the correct numeric ZIP-f 4 
code in the address as specified in 530 
and meet the requirements of 540 can 
qualify for the 3/5 ZIP-f 4 rates; and 
other pieces qualify for the 3/5 presort 
rates. 

b. Pieces in Optional City and 3-Digit 
Packages Sorted to Optional City and 3- 
Digit Sacks Under 641.1. Pieces that bear 
the ZIP-f 4 or delivery point barcode can 
qualify for the 3-digit ZIP-f 4 Barcoded 
rate; pieces that do not bear a ZIP-f 4 or 
delivery point barcode but bear the 
correct numeric ZIP-f 4 code in the 
address as specified in 530 and meet the 
requirements of 540 can qualify for the 
3/5 ZIP-f 4 rates; and other pieces 
qualify for the 3/5 presort rates. 

c. Pieces in Any Package Sorted to 
SCF, Optional SDC, State, and Mixed 
Stales Sacks Under 641.1. Pieces that 
bear the ZIP-f 4 or delivery point 
barcode can qualify for the basic ZIP-f 4 
Barcoded rate; pieces that do not bear a 
ZIP-f 4 or delivery point barcode but 
bear the correct numeric ZIP-f 4 code in 
the address as specified in 530 and meet 
the requirements of 540 can qualify for 
the basic ZlP-f 4 rates; and other pieces 
qualify for the basic presort rates. 

628.213 Mailings Prepared Under 647 
(Available Only Through December 

19.1992). 

a. Pieces in Optional Firm and 5-Digit 
Packages Sorted to 5-Digit, Optional 


City, and 3-Digit Trays Under 647. Pieces 
that bear the ZIP-f 4 or delivery point 
barcode can qualify for the 5-digit 
ZIP-f 4 Barcoded rale; pieces that do not 
bear a ZIP-f 4 or delivery point barcode 
but bear the correct numeric ZIP-f 4 
code in the address as speciHed in 530 
and meet the requirements of 540 can 
qualify for the 3/5 ZIP-f 4 rates; and 
other pieces qualify for the 3/5 presort 
rates. 

b. Pieces in Optional City and 3-Digit 
Packages Sorted to Optional City and 3- 
Digit Trays Under 647. Pieces that bear 
the ZIP-f 4 or delivery point barcode can 
qualify for the 3-digit ZIP-f 4 Barcoded 
rate; pieces that do not bear a 21IP-f 4 or 
delivery point barcode but bear the 
correct numeric ZIP-f 4 code in the 
address as specified in 530 and meet the 
requirements of 540 can qualify for the 
3/5 ZIP-f 4 rates; and other pieces 
qualify for the 3/5 presort rates. 

c. Pieces in Any Package Sorted to 
SCF. Optional SDC, State, and Mixed 
States Trays Under 647. Pieces that bear 
the ZIP-f 4 or delivery point barcode can 
qualify for the basic ZIP-f 4 Barcoded 
rate; pieces that do not bear a ZIP-f 4 or 
delivery point barcode but bear the 
correct numeric ZIP-f 4 code in the 
address as specified in 530 and meet the 
requirements of 540 can qualify for the 
basic ZIP-f 4 rates; and other pieces 
qualify for the basic presort rates. 

628.214 Optional Automated Site 
Mailings Prepared Under 628.3 
(Available Only Through December 

19.1992). 

Pieces in optional city or 3-digit 
packages of 10 or more pieces correctly 
sacked in an optional city, or 3-digit 
sack that contains at least 125 pieces or 
15 pounds of mail under 641.135, can 
qualify for rates as follows: Pieces that 
bear the ZIP-f 4 or delivery point 
barcode can qualify for the 3-digit 
ZIP-f 4 Barcoded rate; pieces that do not 
bear a ZIP-f 4 or delivery point barcode 
but bear the correct numeric ZIP-i-4 
code in the address as specified in 530 
and meet the requirements of 540 can 
qualify for the 3/5 ZIP-f 4 rates; and 
other pieces qualify for the 3/5 presort 
rates. 

628.215 Optional Automated Site 
Mailings Prepared Under 647 
(Available Only Through December 

19.1992). 

Pieces in an optional city, or 3-digit 
package of 10 or more pieces correctly 
trayed in a full optional city or 3-digit 
tray as described in 641.135 647.3 and 
647.4. can qualify for rates as follows: 
Pieces that bear the ZIP-f 4 or delivery 
point barcode can qualify for the 3-digit 
ZIP-f 4 Barcoded rate; pieces that do not 
bear a ZIP-f 4 or delivery point barcode 


but bear the correct numeric ZIP-f 4 
code in the address as specified in 530 
and meet the requirements of 540 can 
qualify for the 3/5 ZIP-f 4 rates; and 
other pieces qualify for the 3/5 presort 
rates. 

628.22 [Reserv’ed for Flat-Size 
Mailings] 

628.3 Presort and Documentation 
Requirements for Letter-Size. 

ZIP-f 4 and ZIP-f 4 Barcoded Rate 
Mailings Not Presorted Under Chapter 5 
(Available Only Until December 20, 
1992). 

628.31 Presort Requirements 

628.311 ZIP-f 4 Mailings. 

a. General Requirements. All pieces in 
ZIP-f 4 rate mailings must be presorted 
together as required by 641. 

b. Optional Sortation to Automated 
Sites. (Insert 628.26.) 

c. Additional Sack Labeling 
Requirements. [Insert 628.27.) 

d. Optional Use of Trays. ZIP-f 4 rate 
mailings may be prepared in trays rather 
than sacks as provided in 647.3 

628.312 Letter-Size ZIP-f 4 Barcoded 
Rate Mailings 

a. General Requirements. All pieces in 
ZIP-f 4 Barcoded rate mailings must be 
presorted together as required by 641. 

b. Optional Sortation to Automated 
Sites. [Insert 628.36.) 

c. Additional Sack Labeling 
Requirements. [Insert 628.37.) 

d. Optional Use of Trays. ZIP-f 4 
Barcoded rate mailings may be prepared 
in trays rather than sacks as provided in 
647. 

628.32 Documentation Requirements 

628.321 General Requirements. 

[Insert current 628.13. Renumber 
subsections accordingly. Change the 
reference “628.131** to “628.321a“ in 
current 628.122 (new 628.321b). Change 
the phrase “(see 628.212 and 628.312)“ to 
“(see 628.13 and 628.213)“ in current 
628.132d (new 628.321b(4). Change the 
phrase “(see 628.2 and 628.3)** to (see 

628.322 and 628.323)*' in current 628.132f 
(new 628.321b(6). Change the phrase 
(“see 628.212 and 628.312)** to **(see 
628.13 and 628.213)** in current 628.133 
(new 628.321c(3). Change the reference 
“628.132“ to “628.321b'* in current 
628.133d (new 628.321c(4)). 

628.322 Additional Documentation 
Requirements for ZIP-f 4 Rate 
Mailings. 

[Insert current 628.24. Change the 
reference “628.13“ to “628.321“.) 

628.323 Additional Documentation 
Requirements for ZIP-f 4 Barcoded 
Rate Mailings. 
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(Insert current 628.34. Change the 
reference “628.13** to **628.321’*.J 

647—PREPARATION OF MAIL IN 
TRAYS 

647.1 3/5 and Basic Rate Mailings in 
Trays 

647.11 Authorized Use. 

Trays may be used instead of sacks to 
prepared 3/5 and basic rate mailings 
only if the postmaster of the accepting 
post office grants an authorization. 
Authorization is granted only when the 
mail to be trayed is for delivery within 
the SCF of mailing. See 641.138. 

647.12 Rate Eligibility. 

Mailings prepared in trays can qualify 
for 3/5 rates as described in 624.223b. 
Remaining pieces can quality for basic 
rates. Mailings prepared in trays can 
qualify for the destination entry rates if 
the applicable requirements in 624.7 are 
met. and sufficient volume of mail per 
tray (see 647.41) is generated for the 
applicable destinations. 

647.12 Packaging. 

Mailings prepared in trays must be 
packaged as required by 641.12. except 
as provided below. 

647.121 5-Digit Trays. [Insert current 
647.213.) 

647.122 Optional City Trays. [Insert 
current 647.214.) 

647.123 Three-Digit Trays. [Insert 
current 647.215.) 

647.13 Traying. 

Trays must be prepared in the same 
sequence as required for sacks under 
641.135. A tray must be prepared for a 
required presort destination when the 
corresponding pieces (or packages of 
pieces) fill a tray. Trays that are less 
than full may not be prepared unless a 
sack containing less than 125 pieces and 
15 pounds of pieces to the same 
destination is permitted under 641.135. 
See 647.4 for a definition of full tray for 
provisions for overflow trays, and for 
other traying requirements. The 
information placed on tray labels is the 
same as that for sacks. 

647.2 Carrier Route and Walk 
Sequence Mailings in Trays 

4647.21 Authorized Use. 

Trays may be used instead of sacks to 
prepared carrier route rale mailings only 
if the postmaster of the accepting post 
office grants an authorization. 
Authorization is granted only when the 
mail to be trayed is for delivery within 
the SCF of mailing. See 641.43. 

4647.22 Rate Eligibility. 

Mailings prepared in trays can qualify 
for carrier route or walk sequence rales 
if the applicable provisions of 624.1. 

624.3, 624.8 (if applicable), and this 


section (647.2) are met. Mailings 
prepared in trays can qualify for 
destination entry rates if the applicable 
requirements in 624.7 are met. 

647.23 Packaging. 

Mailings prepared in trays must be 
packaged as required by 641.41. except 
that [insert current 647.212). 

647.24 Traying. 

Trays must be prepared in the same 
sequence as required for sacks under 
641.42. A tray must be prepared for a 
required presort destination when the 
corresponding pieces (or packages of 
pieces) fill a tray. Trays that are less 
than full may not be prepared unless a 
sack containing less than 125 pieces and 
15 pounds of pieces to the same 
destination is permitted under 641.42. 
See 647.4 for a definition of full tray, for 
provisions for overflow trays, and for 
other traying requirements. The 
information placed on tray labels is the 
same as that for sacks. 

647.3 ZIP^4 and ZIPh^4 Barcoded 
Rate Mailings in Trays 
647.31 Mailings Prepared in 
Accordance with 560. 

Mailings must meet the requirements 
of the applicable preparation option in 
560. 

4647.32 Letter-Size Mailings Not 
Prepared in Accordance with 560 
(Available Only Until December 20, 
1992) 

647.321 Rate Eligibility (Mailings Not 
Prepared in Accordance with 560). 

ZIP+4 rate mailings prepared in trays 
qualify for rates as described in 628.114 
or 628.115. ZIP-|>4 Barcoded rate 
mailings prepared in trays qualify for 
rates as described in 628.211d or 
628.211f. Mailings prepared in trays can 
qualify for destination entry rates if the 
applicable requirements in 624.7 are 
met. 

647.322 Presort 

a. General Requirements. 

(1) Packaging. Mailings prepared in 
trays must be packaged as required by 
641.12 except as provided below. 

(a) 5-Digit Trays, [insert current 
647.213.) 

(b) Optional City Troys, [insert 
current 647.214.) 

(c) Three-Digit Trays, [insert current 
647.215.) 

(2) Traying. Trays must be prepared in 
the same sequence as required for sacks 
under 641.135. A tray must be prepared 
for a required presort destination when 
the corresponding pieces (or packages of 
pieces) fill a tray. Trays that are less 
than full may not be prepared unless a 
sack containing less than 125 pieces and 
15 pounds of pieces to the same 
destination is permitted under 641.135. 


See 647.4 for a definition of full tray, for 
provisions for overflow trays, and for 
other traying requirements. Tray labels 
must show the information specified for 
sacks in 641.133 and 641.135 followed by 
either “ZIP+4** or “Z-h4** for ZIP4-4 
rate mailings and followed by either 
**ZIP-f 4 Barcoded" or **Z-|-4 B/C** for 
ZlP-h 4 Barcoded rate mailings. I 

b. Automated Site Requirements. 
Mailers may prepare 3/5 ZIP-f 4 rale j 
and 3-digit ZIP-f-4 Barcoded rate ^ 

mailings without making 5-digit 
packages or trays if 

(1) All pieces in the mailing are for 
destinations within the 3-digit ZIP Code 
ranges listed in Exhibit 122.63m; 

(2) All pieces are prepared in optional 
city or 3-digit packages in accordance 
with 641.135c and d; 

(3) All packages are trayed to full 
optional city or full 3-digit trays. 

(4) Pieces not for a 3-digit destination 
in Exhibit 122.63m. and pieces that 
cannot be packaged and trayed in 
accordance with 647.322b (2) and (3) are 
prepared as a separate mailing. 

647.4 General Traying Requirements 

647.41 Minimum Volume per Tray. 

A tray must be prepared for a 

required presort destination when the 
corresponding pieces (or packages of 
pieces), fill a tray (see 647.42 and 
647.43). Trays that are less than full may 
not be prepared unless a sack 
containing less than 125 pieces and 15 
pounds of pieces to the same destination 
is permitted under 641.131b (Express 
Mail Drop Shipment), 641.135 d, f and g 
(optional SCF, state, and mixed states), 
641.421b (carrier route Express Mail 
Drop Shipment), 641.426 (exception for 
5-digit carrier routes trays), and 641.427 
(3-digit carrier routes trays). 

647.42 Placement of Pieces in Trays. 
[Copy renumbered text of 561.42.) 

647.43 Definition of Full Tray. 

[Copy renumbered text of 561.43. Do not 
change Exhibit references. Change all 
other references to **561.42*' to **647.42**. 
Change all other references to *‘561.43’* 
to **647.43.**] 

647.44 Overflow Trays. 

Mailers should balance the volume in 
trays when more than one is prepared 
for the same destination to ensure that 
the maximum number of full trays (as 
defined in 647.43) are prepared. After 
this step the remaining pieces for that j 
destination may be placed in an , 

overflow tray that is less than full. 

Pieces in overflow trays must be 
packaged and labeled. Only one 
overflow tray for a destination may be 
prepared. To allow accurate verification 
of the mailing by postal acceptance 
personnel, the mailer must provide a 
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listing of all overflow trays (Except for 
mixed states or 3-digit carrier routes 
trays) regardless of whether 
doctimentation Is required for the rate 
claimed. 

047.45 Sleeving and Banding. 

I Insert text of current 647.224.1 


660—Payment of Postage 

* * * • • 

661.3 Bulk Mailings at ZIP ^ 4 and 
ZIP ^ 4 Barcoded Rate (On 
December 20.1992. These 
Requirements Will Be Located in 
563 Exclusively) 


Insert current 661.3. After every chapter 
6 reference insert the phrase (available 
only until December 20.1992.) Delete all 
references to 562.1 and 563.1. Revise ail 
references to 562.25, 563.24. and 564.6 to 
read 562.5, 563,5. 566.7. When ZIP 4-4 
Barcoded rates are cited add a reference* 
to 565.5.1 


EXHIBIT 562.532—^Tray-Based ZIP 4-4 Rate Mailing 
FtRST-CtASS— DMM 562 Presort-Tray Label Option Permit Imprint 


Tray Nunibef 

ZIPCode 

ZIPf 4 Coded 
Presod Rate 
(Z4 4 Coded) 

Presod Fifsi-Ciass 
Rate (Not Z 4 4 
Coded) 

Tray Total 

Cumulative Total 

5 trays 






nnoi _ . ... ... 

12345 

423 

31 

454 

454 

nno^ - . _ . 

30564 

502 

20 

522 

976 


30564 

213 

11 

224 

1200 

^ _ _ ___ 

. 0004.. .. -:.w...... 

40231 

433 

45 

478 

1678 

0005 . ..r _____ V.— 

40231 

121 

16 

137 

1815 

0006 .. - ‘ - 

40233 

396 

4 

402 

2217 

0007 ___ _ ^ 

40234 

456 

5 

461 

2678 

Totals .. . ....— .. 


2546 

132 

2678 

2678 

30ig4 trayt: 






0008_ - __.............. 

155 

400 

25 

425 

425 

0009...... 

306 

451 

24 

475 

900 

0010......‘.......-i-.......;..:-.,*.___ 

400 

353 

32 

385 

1285 

0011___ ■ , . ___ , . 

401 

398 

4 

402 

1687 

0012_ . ...... .. 

401 

400 

3 

403 

2090 

0013 ... . . ..- 

504 

426 

9 

437 

2527 

0014 . . 

504 

240 

2 

242 

2769 

Totals.-.—....... 


2670 

99 

2769 

2769 

SCF trays: 






0015_ . ... . ... .. .. 

155 

105 

5 

.. 

no 


157 

233 

11 

_ ■ , ,1. , i.i ■- 1 

354 


159 

62 

9 

425 

425 

0016 . ....... . . . 

307 

328 

15 

.... 

768 


373 

123 

9 

475 

900 

Totals - --- -- ... 

• - 

851 

49 

900 

900 


EXHIBIT 562.532--Tray-Based ZIP ^4 Rate Mailing 
First-Class— DMM 562 Presort-Tray Label Option Permit Imprint 


Tray Number 

ZIP Code 

Nofipresoded 
ZlP^4 Coded 
Presod Rale 
(Z^ 4 Coded) 

Presod Ftrst-Oass 
Rale <Not Z 
Coded) 

Tray Total 

CumulatTve Totai 

Rdsidua) trays • 






0017___.....j___ _ 

305 

30 

5 


35 


321 

75 

4 

___ ........_ _ 

114 


402 

23 

7 

. . .. .. ,, 

144 


505 

100 

2 

... ... 

246 


705 

2^ 

1 

270 

270 

Totals -.. -. 

.... 

251 

19 

270 

270 


* Necessvy ooty tf residuai sortatjon option 1 listing and saaijencing tn 562.321 is used 



Postage 

rale 

p«ece) 

Postage 

charges 



Postage 

rate 

ptece) 

Postage 

charges 

Total Pieces Wehout a ZIP ♦ 4 codes. 

Total Pieces m the Mailmgs... 

Percentage ol ZIP 4 coded Pieces.._ 

Ust ol overflow Vays' 

Tray Number 

299 

6617 
95 48% 

Summary 

Total ZIP ^ 4 Prosod Rale 

6067.. 

Total Presod Ftrst-Ctass 



Total Single Piece Rate 
Pieces: 10____ 

029 

5 51 

0 242 

$1468214 

Total Postage due 
maiiidg... 

for 

0 

161244 

UUUJ 

0005 

0014 


Rate: 280___ 

0 248 

69 44 






Total Nonpresoded ZIP 

4 Rate: 251. 

0276 

69 276 

Total Pieces With ZIP ♦ 

4 codes.. 

6318 
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Exhibit 562.533—ZIP+ 4 Rate Mailing 
Third-Class— DMM 562 Presort—ZIP Code Option Metered Mailing 


Zip Code 

3/5 ZIP44 (Z^4 
Coded) 

3/5 Presort (Not 
244 Coded) 

ZIP Code Total 

Cumulative Total 

S-Digrt trays: 





12345................. 

423 

31 

454 

454 

30564........... 

716 

31 

746 

1200 

40231............... 

554 

61 

615 

1815 

40233________ 

398 

4 

402 

2217 

40234......., , 

456 

5 

461 

2678 

Totals.......... 

2546 

132 

2678 

2670 

S Digit trays: 





155.....-................ 

400 

25 

425 

425 

306........—.... 

451 

24 

475 

900 


353 

32 

385 

1285 

401....-........... 

798 

7 

805 

2090 

504............ 

668 

11 

679 

2769 

Totals.................... 

2670 

99 

2769 

2769 

SCF trays: 





155....—.......... 

106 

5 

110 

110 

1 57.... . .. . .... 

233 

11 

244 

354 

159.......... 

62 

9 

71 

425 

307. ._. 

320 

15 



373.. ........... 

123 

9 

132 

rDO 

900 


30 

5 

35 

935 

321-----.......... 

75 

4 

79 

1014 

402________ 

23 

7 

30 

1044 

505... .. . 

100 

2 

102 

1146 


23 

1 

24 

1170 

Totals..-.. .. ..... 

1102 

68 

1170 

1170 


Exhibit 562.533—Tray-Based ZIP+ 4 
Rate Mailing 


Third-Class—DMM 562 Presort—ZIP 
Code Option Metered Maiung 



Additional 

postage 

(per 

piece) 

Postage 

charges 

Summary (assumes post¬ 
age affixed to all 
pieces at the 3/5 
ZIP4 4Rate ($0,161) 

Total 3/5 ZIP 4 4 Rate: 
5216. 

0.0 

0.0 

Total Basic ZIP 4 4 Rate: 
1102 . 

0.028 

$30,656 

Total 3/5 Presort Rate: 
231... 

0 004 

0.924 


Third-Class—DMM 562 Presort—ZIP 
Code Option Metered Mailing—C on¬ 
tinued 


Additional 

postage Postage 

(per charges 

piece) 


Total Basic Rate: 68 . 0.037 2.516 

Total postage due for 

mailing. 34.296 

(Rounded to $34 30) 


Total Pieces With ZIP-h4 code____ 6318 

Total Pieces Without a ZIP4 code... 299 

Total Pieces In the Mailing... 6617 

Percentage of ZIP 4 4 coded Pieces............ 95.48% 


List of overflow trays: 
5-Digit trays: 

ZIP Codes: 
30564 
40231 

3-Digit trays: 

ZIP Codes. 

504 


Exhibit 563.53 


\ 


Third-Class— DMM 563— Presort Metered Mailing 


Qualifying portion: 

12345.. 

155.. 

155... 

157..... 

159.. 

30564.. 

306 .. 

307 .. 

373_ 

321_ 

400 .. 

401 _ 

40231_ 

40233.. 


ZIP Code 


3/5 ZIP 44 (Z-^4 
Coded) 

3/5 presort (Not 
Z 44 Coded) 

ZIP Code Total 

Cumulative Total 

423 

31 

454 

454 

400 

25 

425 

879 

105 

5 

110 

969 

233 

11 

244 

1233 

62 

9 

71 

1304 

715 

31 

746 

2050 

451 

24 

475 

2525 

328 

15 

343 

2868 

123 

9 

132 

3000 

75 

4 

79 

3079 

353 

32 

385 

3464 

798 

7 

805 

4269 

554 

61 

615 

4P84 

398 

4 

402 

5236 





























































































19738 


Federal Register / V<^ 57, No. 89 / Thursday. May 7. 1992 / Proposed Rules 


Third-Class— DMM 563 —Presort Metered Maiiir^g—Continued 


ZIP Code 

3/5 ZIP-1^4 (Z^^ 4 
Coded) 

3/5 Presort (Not 
Z4>4 Coded) 

ZIP Code Total 

Cumulative Total 

AM'kA . . ... . . 

456 

5 

461 

5747 


668 

11 

679 

6426 

505. .. _ «........ 

100 

2 

102 

6528 

Totals r.1- _-.. .... 

6242 

286 

6528 

6528 

Residual: 

aOS . , . „ .. - ...-. 

30 

5 

35 

35 

... ... . . ... 

23 

7 

30 

65 

705. 





23 

1 

24 

89 

TntAlft 





76 

13 

89 

69 







Additxxta) 

postage Postage 

(per charges 

piece) 


Summary (Assumes 
postage affixed to si 
pieces at the 3/5 
ZIP ^4 Rate ($0,161) 

Total 3/5 ZIP-h4 Rato: 

6242 .... 

Total Basic ZIP ^4 Rate: 

76.-.. 


0.0 

0028 


0.0 

$2,126 


Additional 

postage Post a ge 

(per charges 

piece) 


Total 3/5 Presort Rate: 

286____ 

Total Basic Rate 13- 

Total postage due for 
mailir»g__ 


0.004 

0.037 


1.144 

0.461 


_ 3.753 

(Rcuryfed to $3 75) 


Addtbooal 
postage 
(per charges 
piece) 


Total Pieces With ZIP ^4 code. 6318 

Total Pieces Without a ZIP-1-4 code...-- 299 

Total Pieces in the MaiJmg.......- 6617 

Percentage of ZlP-t- 4 coded Pieces....-- 95.48% 


Exhibit 564.532 A—^Tray Label Documentation Option Tray-Based ZIP4-4 Barcoded Rate Mailing 
First-Class— OMM 564 Presort—Tray Label Option Permit Imprint 


Tray Number 

ZIP Code 

5-OigitZlP^4 
Barcoded Rate 
(ZlP^4 
Barcoded) 

ZIP-1-4 Presort 
Rata 

(Nonbarcoded 
or 5-Oigit 
Barcoded)* 

Presort First* 
Class Rate 
(Nonbarcoded 
or 5-Di^ 
Barcoded)** 

Tray Total 

Cumulative 

Total 

5-0»g»l trays; 

(X)01 ......- 

12345 

420 

3 

31 

454 

454 

0002....... 

30564 

500 

2 

20 

522 

976 

0003...... 

30564 

213 

0 

11 

224 

1200 

0004...... 

40231 

431 

2 

45 

478 

1678 

nnni; 

40231 

120 

1 

16 

137 

1815 

0006 -.-. 

40233 

398 

0 

4 

402 

2217 

0007..,. ...... 

40234 

458' 

0 

5 

461 

2678 

Tot^ilS .- 


2538 

8 

132 

2678 

2678 








* Does NOT include pieces prepared with a window m the barcode dear zor>e 
** Indudes pieces prepared with a window m the barcode dear zone. 


Tray Number 

ZIP Code 

3*OigilZtP^4 
Barcoded Rate 
(ZIP*.*4 
Barcoded) 

ZIP^ 4 Presort 

Rate 

(Nonbarcoded 
or 5-Digit 
Barcoded)* 

Presort Rrsl- 
C^tass Rate 
(Nonbarcoded 

Of 5-Oigit 
Barcoded)** 

Tray Total 

Cumulative 

Total 

3*Oigit trays; 







0008.-.... 

155 

400 

0 

25 

425 

425 

0009..... -..... 

306 

450 

1 

24 

475 

900 

0010____—. 

400 

350 

3 

32 

385 

1285 

<X)11 . . .,.,. 

401 

398 

0 

4 

402 

1687 


401 

400 

0 

3 

403 

2090 

0013.. ..... .. 

504 

426 

0 

9 

437 

2527 

0014....... 

504 

240 

0 

2 

242 

2789 

Totals... 


2666 

4 

99 

2769 

2769 

SCF Trays; 







nois ...... 

155 

105 

0 

5 


110 


157 

233 

0 

11 


354 


159 

62 

0 

9 


425 

0016........... 

307 

327 

1 

15 


768 


373 

123 

o! 

9^ 

^47^ 


Totals..... ... 


650 

1 

49 

900 

900 


* Does NOT Indude pieces prepared with a window m the barcode dear zone. 


** Indudes pieces prepared with a window m the barcode dear zone. 
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Tray Number 

ZIP Code 

3-Oigit ZIP 4 4 
Barcoded Rate 
(ZIP-F4 
Barcoded) 

% ZIP4-4 Rate 
(NotZ-44 
Barcoded)* 

H F>resori Rate 
(NotZ4^4 
Barcoded)* * 

Tray Total 

Cumulative 

Total 

nniA 

307 

327 

1 

IS 


768 



373 

123 

0 

9 

.. 475 

900 

Totals... 


.---- 

850 

1 

49 

900 

\ 900 


* Does NOT inchjde pieces prepared with a window in the barcode dear zone. 

* * lr>cHjde pieces prepared with a window in the barcode dear zone. 


EXHIBIT 564.532 B—^Tray-Based ZIP+4 Barcoded Rate Mailing 
Third-Class— DMM 564 PRESORT—Tray Label Option Metered Mailing 


Tray Number 

ZIP Code 

Basic ZIP 4 -4 
Barcoded Rate 
(ZIP 4 -4 
Barcoded) 

Basic ZIP 4-4 
Rate (Not Z 4 -4 
Barcoded)* 

Basic Presort 
Rate (Not Z 4-4 
Barcoded)** 

Tray Total 

Cumulative 

Total 

Residual trays. *** 







0017.... ........* •. 

305 

30 

0 

5 

..... 

35 


321 

75 

0 

4 


114 


402 

22 

1 

7 

... 

144 


505 

100 

0 

2 

...... .. 

246 


705 

22 

1 

1 

270 

270 

Subtotals. 

-... 

249 

2 

19 

270 

270 


* Does NOT irx^kide pieces prepared with a window in the barcode dear zone 
** includes pieces prepared with a window in the barcode dear zone. 

*** Necessary Ody if residual sortation option 1. sequencing arxf listing in 5G3.232c(1) is used 


Addition¬ 

al 

Postage 

(per 

piece) 


Postage 

Charges 


Summary (Assunm post¬ 
age affiled to ail pieces 
at the 5^lt Zi4 Bar- 
coded Rate ($0,146)) 

Total 5-Digit ZlP^A Barcod¬ 
ed Rate: 2538. 0.0 0 0 

Total 3-Oigit ZIP-i-4 Barcod¬ 
ed Rate: 3616. 0.008 $28 128 



Additiorv 

al 

Postage 

(pw 

piece) 

Postage 

Charges 

Total Basic ZIP 4 4 Barcoded 
Rate: 249. 

0.033 

8.217 

Total H ZIP 4- 4 Rate Rate: 
13.- 

0.015 

0.195 

Total Basic ZIP ^4 Rate: 2— 

0.043 

0.066 

Total % Presort Rate: 280. 

0.019 

532 

Total Basic Presort Rate: 19... 

0.052 

0.988 



$42,934 


Total Pieces With a ZIP-I-4 Barcodes. 6303 

Total Pieces Without a ZIP-»-4 Barcodes...._314 

Total Pieces in the Mailings.. 6617 

Percentage of ZIP4-4 Barcoded Pieces....^ 95.25% 
List of overflow trays; 

Tray Number 
0003 
0005 
0014 


Exhibit 564.533—ZlP-f'4 Barcoded Rate Mailing 


First-Class—DMM 564 Presort—Zip Code Option Metered Mailing 



ZIP Code 


5-Digrt Zip 4 - 4 
Barcoded Rate 
(Zip 4 - 4 
* Barcoded) 

ZIP 4 Presort 
Rate (Not Z 4 - 4 
Barcoded)* 

Presort Rrst-Class 
Rate (Not Z 4-4 
Barcoded)** 

ZIP Code Total 

Cumulative Total 

5-Digft trays. 

12345..............._....._ 

420 

3 

31 

454 

454 

30564___________ 

713 

2 

31 

746 

1200 

A0231 .—- .- _ - 

551 

3 

61 

615 

1815 

A0233, .. -. - 

396 

0 

4 

402 

2217 

40234--- ----- 

456 

0 

5 

461 

2678 

Tntftift ..... .. 

2538 

8 

132 

2678 

2678 

3'Oigit trays: 

400 

0 

25 

425 

w ^25 

306 ..,--r.r.. 

450 

1 

24 

475 

900 

4O0„. . . . . 

350 

3 

• 32 

385 

1285 

401 .. ... 

798 

0 

7 

805 

2090 

504 _ 

..... 

.. 

668 

0 

11 

679 

2769 


OdiAA 

^DOO 

4 

99 

2769 

2769 

, ,, . . .. . _ 

SCF trays; 

165 _____. - 

105 

0 

5 

110 

110 


233 

0 

11 

244 

354 


62 

0 

9 

71 

425 

. . „.,.- - 

307 , .. ... 

327 

1 

15 

343 

768 


123 

0 

9 

132 

900 
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First-Class— DMM 564 Presort—Zip Code Optioh Metered Mailing— Continued 


2tPCode 

5-OigilZip 4^ 4 
Barcoded Rate 
(Zip + 4 
Barcoded) 

ZIP 4 4 Presort 
Rate (Noi Z 4-4 
Barcoded)* 

Presort Rrst-Oass 
Rate (Not Z 4 4 
Bvcoded)** 

ZIP Code Total 

Cumulative Total 

Total.__ 

850 

1 

49 

900 

900 

Residual trays:*** 



. 



305....... 

30 

0 

S 

35 

35 

321...... .. 

75 

0 

4' 

79 

114 

402........ . 

22 

1 

7 

30 

144 

505...... .... 

100 

0 

2 

102 

246 

705. ... 

22 

1 i 

1 

24i 

270 

—----- 

249' 

2 

t§i 

270 

270 


* Does NOT include pwcM prap««ed with a window in ihe barooda daar zone. 

** Includes pieces prepared with a window in the barcode dear aona. 

*** Ke ce a so ry only d residyal aortatoon option 1: lialino and sequencing in 563.232c(1) is used. 



Addttiorv 

ai 

postage 

(per 

piece) 

Roeiage 

charges 

Summary (Aasumas post¬ 
age affiiad to all piacaa 
at the 54>igtt Barcoded 
Rata ($0233)) 

Total 5-Oigit ZIP4-4 Barcod- 
ed Rate: 2536. 

0.0 

0.0 

Total 3-Digit ZIP 4- 4 Barcod¬ 
ed Rate: 3516.... 

0.006 

S21096 

Total ZIP 4- 4 Presort Rate: 
13.. 

0.009 

0.117 

Total Presort First-Class 
Rate: 280_......_ 

0.015 

4.20 



Addiboiv 

al 

postage 

(per 

piece) 

Postage 

charges 

Total Nonpresorted ZIP 4- 4 
Rain- 

0.043 

10.793 

Total Sin^ Piece RsAe 

Pieces: 19___ 

0.067 

0063 

Total Postaga due for mailing.... 


36289 

(Rounded to $36 29) 
Total Pieces With a ZIP 4^4 Barcode.... 6303 

Total Pieces Without a ZIP4^4 Bar¬ 
code.-. 

214 

Total Pieces in the Mailings. 

6617 


P aroan te ge of ZtP-f4 

Piooes... 

(jet of Orerdow Trays: 
5-Oigit Trays: 

ZIP Codes: 

30564 

40231 

3>0igit Trays: 

ZIP Codes: 

504 


Barcoded 


66.25% 


Exhibit 565.73— ZIP+4 Barcoded Rate— Option 1 Residual-Sequence and Listing 
First-Class Mailing—DMM 565 Presort Permit Imprint 


Codes 

5-Oigit Z1 P-f 4 
Barcoded (ZIP 4 -4 
Barcoded) 



ZIP Cod« Total 

Cumuiatrve Total 

5-Oiglt presort tier 






12345....^ . / 

454 



454 

454 

16324... ....• . 

118 



118 


17303..... . * .. 

111 



111 

U# £ 

683 

30564.... ^. . 

522 



522 

1205 

40231.. ..... 

460 



460 

1665 

Totals 

1665 



1665 

1665 






ZIP Codes 

3-DigltZIP4-4 ‘ 
Barcoded Rate 
(ZIP-f 4 Barcoded) 

ZIP-f 4 Presort 
Rate (Not Z + 4 
Barcoded)* 

Presort First-Class 
Rate (Not Z 4-4 
Barcoded)** 

ZIP Code Total 

Cumulabve Total 

3-Oigft presort tier: 






155...... 

410 

0 

15 

426 

425 

183....—__................. 

105 

0 

4 

109 

534 

304.. ...;.. 

315 

1 

5 

321 

855 

306........., .. 

454 

1 

24 

479 

1334 

^1---——-... 

356 

0 

32 

387 

1721 

Totals..... 

1639 

2 

80 

1721 

1721 


*0oes NOT include pieces prepared wrth a window in the barcode dear zone. 
''Includes pieces prepared with a window in the barcode dear zone. 


ZIP Codes 

Nonpresorted 

ZIP 4 -4 Rate 

Nonpresorted 

ZIP4-4 Rate (Not 
ZIP-1-4 
Barcoded)* 

Single Piece First- 
Class Rate (Not 

ZIP Co6e Total 

CunxUative Total 


(ZIP 4- 4 Barcoded) 

Z 4-4 Barcoded)** 



Residual/basic tier . 

321............ 

36 

0 

2 

38 

38 
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- - 

ZIP Codes 

^ . r ' 

Nonpresorted 
ZIP4^4 Rate 
(ZIP ^4 Barcoded) 

Nonpresorted 
ZIP-F4 Rate (Not 
ZIP-1-4 
Barcoded)* 

Sir>g(e Piece First- 
Class Rate (Not 

Z-F 4 Barcoded) •• 

ZIP Code Total 

Cumulative Total 

402.. .. ..... 

20 

0 

5 

25 

63 

705...,. ... __ 

23 

1 

7 

31 

94 

Totals—.........— ...— .... ... __— 

79 

1 

14 

94 

94 


Does NOT indude pieces prepared «v(th a window In the t>arcode dear zone. 
**lndudes p«ces prepared with a window in the barcode dear zone. 


Exhibit 565.73 —ZIP -1-4 Barcoded Rate— First-ClaSS —DMM 565 PRESORT 

Option 1 Residual-Sequence and Listing Permit Imprint— Continued 


First-Class— DMM 565 Presort 
Permit Imprint 


Postage 
rate (per 
piece) 


Postage 

charges 


Postage 

rate 

P*ece) 


Postage 

charges 


Summary 

Total 5-Oigit ZtP^4 Barcod¬ 
ed Rate: 1665... 0.233 $387,945 

Total 3-Oiglt ZIP-t-4 Barcod¬ 
ed Rate: 1639. 0.239 391.721 

Total ZIP-F4 Presort Rate: 2.... 0.242 .484 

Total Presort First-Ctass 
Rate 80. 0 248 19.84 


Total Nonpresort ZIP ^4 

Rate: 80. 0.276 22 08 

Total Single Piece Rate 
Pieces: 14 . 0.29 4.06 

Total postage due for mailing 826.13 

Total Pieces With a ZIP-f 4 Barcode. 3383 

Total Pieces Without a ZIP-f 4 Barcode..^ 

Total Pieces In the Mailing.. 3480 

Percentage ol ZIP > 4 Barcoded Pieces 97.21 % 


An appropriate amendment to 39 CFR 
llt.3 to reBect these changes will be 
published if the proposal is adopted. 
Stanley F. Mires. 

Assistant General Counsel, Legislative 
Division. 

|FR Doc. 92-10422 Filed 5-6-92; 6:45 arr.| 
BliJLIMO CODE 7710-12-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

lFRL-4128-71 

Innovative Title III Technical 
Assistance Projects 

agency: Environmental Protection 
Agency. 

action: Notice of grant availability. 

summary: The Environmental Protection 
Agency’s (EPA) Office of Solid Waste 
and Emergency Response. Chemical 
Emergency Preparedness and 
Prevention Office (CEPPO) is 
announcing the availability of financial 
assistance to States and Indian Tribes 
for emergency planning and community 
right-to<limow programs in geographic 
areas that have a high risk ^ (associated 
with a chemical release) for a major 
chemical accident There will be $500 
thousand in grant funds for State and 
tribal programs established under the 
Emergency Planning and Community 
Right-to-Know Act of 1986. also known 
as Title III of the Superfund 
Amendments and Reauthorization Act 
(SARA). The purpose of these grants 
will be to help the States and tribes that 
have geographic areas which are at high 
risk (associated with a chemical 
release*) for a major chemical accident 
enhance their Title 111 programs, 
especially their efforts to provide 
support to the local emeigency planning 
committees in these high risk areas. 
Eligible recipients are the 50 States, the 
District of Columbia. Puerto Rico, the 
U.S. Virgin Islands, the Northern 
Mariana Islands, and federally 
recognized Indian tribes. (’‘States** and 
’Tribes” arc subsequently used in this 
announcement to refer to all eligible 
applicants). 

DATES: Applicant should send a letter of 
intent to participate to EPA no later than 
May 29.1992. Completed applications 
must be received at EPA no later than 
lune 26.1992. 

ADDRESSES: Letters of intent to 
participate in this program should be 
submitted to: Lea Anne Gleason. 
Chemical Emergency Preparedness and 
Prevention Office. Solid Waste and 
Emergency Response (OS-120). U.S. 
Environmental Protection Agency. 401 M 
Street. SW.. Washington. DC 20460. 

(202) 260-7387. 

Duplicate completed application 
packages should be submitted 


' Risk is defined as a combination of the 
likelihood of a release and severity of consequences 
as described In the Technical Guidance for Hazards 
Analysis pp. 2-28 to 2-33. published by EPA/ 
FEMA/DOT in December 1087. For a copy you can 
contact the Title UI hotline at l-e00-53&-O202. 


simultaneously to EPA's Grant 
Operatfons Branch and the appropriate 
Regional Office. Packages submitted to 
the Grant Operations Branch should be 
addressed as follows: Grant Operations 
Branch. Grants Administration Division 
(PM-216F). Attn: OSVYER State Title Ill 
Grants, U.S. Environmental Protection 
Agency. 401 M Street. SW.. Washington. 
DC 20460. 

Regional copies of application 
packages should be addressed to the 
appropriate EPA Regional 
Pteparedeness and Prevention 
Coordinator 

Region ! (CT. MA. ME. NR RI, VT). Ray 
DlNardo (617) 880-4385. U.S. 

Environment^ Protection Agency (EEE- 
LEX). New England Regional LaU 00 
Weatview Street Lexington. MA 02173 
Region // (NY. NJ. PR. VI), John Ulsbofer (201) 
321-6620. U.S. Environmental ProtectioD 
Agency (211). 2890 Woodbridge Avenue. 
Edison, NJ 08837-3879 

Region /// (DE, MD. PA VA. WV. DC). David 
Wright (215) 597-8998, U.S. Environmental 
Protection Agency (3HW34), S41 Chestnut 
Street Philadelphia, PA 19107 
Region A^(AL, FU GA KY, MS. NC SC TNJ. 
Henry Hudson (404) 347-1033. U.S. 
Environmental Protection Agency. 34S 
Courtkod Street NE, Atlanta. GA 30665 
Region V(IL. IN, MI. MN. OR WI). Mark 
Horwitz (312) 880-1964. U.S. Environmental 
Protection Agency (HSC-9I). 77 West 
Jackson. Chicago IL 60604 
Region VI (AR. LA NM, OR. TX). Jim Staves 
(214J 655-2270, RS EnvironmenUl 
Protection Agency (8E-EP). Allied Bank 
Tower, 1445 Ross Avenue. Dallas. TX 
75202-2733 

Aegion VI! (lA. KS. MO. ME). Ed Ve.t (9131 
U.S. Environmental Protectia 
Agency. 726 Minnesota Avenue. Kansas 
Qty. KS 66101 

Region Vllt (CO. MT. ND. SD. UT. WY). 
Cheryl Crisler (303) 293-1723. U.S. 
EnvironmenUl Protection Agency (aHWM- 
ERB), One Denver Place. 999 18th Street. 
Suite 500. Denver. CO 80202-2405 
Region IX (AZ. CA HI. NV. AS. C. MPJ, 
Kathleen Shimmin (415) 744-2100, U.S. 
Environmental Protection Agency OHEP 
(H-1-2), 75 Hawthorne Street San 
Francisco. CA 94105 

Region X (AK. ID. OR. WA). Walt Jaspers 
(206) 553-4349. U.S. Environmental 
Protection {HW-093). 1200 6th Avenue. 
Seattle. WA 98101 

States and Tribes are encouraged to 
work closely with their EPA Regional 
Preparedness and Prevention 
Coordinators in the development of their 
applications. 

FOR FURTHER INFORMATION CONTACT: 

Lea Anne Gleason. Chemical Emergency 
Preparedness and Prevention Office 
(OS-120), U.S, Environmental Protection 
Agency. 401 M Street SW.. Washington. 
DC 20480; (202) 280-7387. 


SUPPLEMENTARY UHFORMATION: 

L Background 

In 1966. Congress enacted the 
Emergency Planning and Community 
Right-to-Know Act. also known as Title 
111 of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA). 

The purpose of the Act is to improve the 
ability of States. Tribes and local 
communities to protect public health 
and safety and the environment from 
chemical hazards. 

Under SARA Title IIL governors are 
required to appoint State emergency 
response commissions (SERCs), and 
Tribal leaders are required to appoint 
Tribal emergency response 
commissions, which, in turn, must 
designate local emergency planning 
committees (LEPCs). The LEPCs are 
required to develop emergency response 
plans for their communities to identify 
potential sources of chemical accidents 
and to prepare for responding to such 
accidents should they occur. Facilities 
that handle any of the 360 designated 
extremely hazardous substances (EHSs) 
in quantities that exceed threshold 
planning quantities are required to 
notify the SERC or Tribal emergency 
response commission, and LEPC and to 
participate in the local planning 
process. Plans should be comprehensive, 
addressing all hazardous materials risks 
to the community from both fixed 
facilities and transportation. The LEPC 
emergency plans were required to be 
submitted by October 1988. LEPCs are 
now working to test and revise these 
plans. 

SARA section 304 requires facilities 
that release certain quantities of EHSs 
or hazardous substances covered by the 
Comprehensive Environmental 
Response. Comprensation. and Liability 
Act (CERCLA) of 1980 to report the 
releases to the National Response 
Center, affected SERC(8) or Tribal 
emergency response commissions, and 
LEPQs). In ad^tion. SARA sections 311 
and 312 require any facility that handles 
more than spiecifled quantities of 
chemicals considered hazardous by the 
Occupational Safety and Health 
Administration to provide information 
on the presence and quantities of the 
chemicals to the SERC or Tribal 
emergency response commission. LEPC. 
and local fire departments. The first 
data were submitted under sections 311 
and 312 in 1987. The SERCs. Tribal 
Emeigency Response Commissions and 
LEPCs are required to make this data 
available to the public. SARA section 
313 requires certain manufacturers of 
more than 300 toxic chemicals to report 
annually to EPA and the State or Tribe 
on their emissions of those chemicals to 
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all enviromental media. The first reports 
under section 313 were submitted by 
July 1988. EPA has created a database, 
the Toxic Release Inventory (TRI), 
containing all the section 313 data 
submitted and has made the database 
available to the public. 

Because responders in local 
communities handle most chemical 
accidents, the strength of the Title 111 
planning and preparedness program 
depends on the effectiveness of the local 
planning process. Consistent %vith the 
legislative history of the Fiscal Year 
1991 VA, HUD and Independent 
Agencies Appropriations Act (Pub. L 
101-144), EPA will again this year make 
available a total of $500 thousand in 
FY92 for grants to States and Tribes, 
specifically to improve hazards analysis 
and risk reduction in local emergency 
plans and programs in high risk 
geographic areas. EPA anticipates 
maldng (5 to 10) grants of up to $100,000 
each. Smaller proposals ($^,000 to 
$75,000) are encouraged. 

Awards to all applicants except 
federally recognized Indian Tribes will 
be made under the authority of section 
28 of the Toxic Substances Control Act 
(TSCA) (15 U.S.C. 2601 et seq,). Awards 
to federally recognized Indian Tribes for 
demonstration projects will be made 
under the authority of TSCA section 10. 
Recipients must contribute a match of 25 
percent of the establishment and 
operations costs of the project. States 
and Tribes should also be aware that 
Confess appropriated $3.0M in SARA 
section 305(a) training grant funds in FY 
92. which are being awarded through the 
Federal Emergency Agency (FEMA). 
Accordingly, this grant program wiU not 
be available for such training purposes. 
However, proposals that complement 
related initiatives eligible for funding by 
FEMA are encouraged. In addition to 
FEMA grants. Department of 
Transports tin (DOT) will be awarding 
$5.0M in planning grants, and $7.5M in 
training grants in FY 93 and annuaUy for 
six years under the Hazardous Materials 
Transportation Uniform Safety Act 
(HMTUSA). Proposals that complement 
these upcoming grants are also 
encouraged. 

U. Projects 

General Purpose of the Grants 

The purpose of this program is to help 
States and Tribes enhance the 
effectiveness of their LEPCs in 
geographic areas that have a high risk 
(associated with a chemical release) for 
a major chemical accident in meeting 
their Title III mandate. It is EPA’s intent 
that these grants enable States and 
Tribes to make significant strides 


toward strengthening the capabilities 
and operation of targeted LEPCs to 
identify and address key problems 
associated with hazardous substances. 

EPA is focusing specifically on the 
following issues: 

• Focusing on geographic areas that 
have a high risk (associated with a 
chemical release) for a major chemical 
accident (this would also include 
transportation intersections or 
corridors); 

• Focusing on Extremely Hazardous 
Substances (EHS) or specific high profile 
chemicals that present risk (e.g. 
Hydrogen Fluoride (HF). ammonia). 

EPA will consider all proposals 
submitted, however, the Agency is 
especially interested in projects that 
result in a "product", preferably one that 
can be used by other states and LEPCs, 
which address EHS's or other high 
profile chemicals and/or high risk areas. 
For example, the product may be a final 
project report that serves as a model for 
other States and LEPCs; if the project 
involves the development of a technical 
assistance program, the final report 
would explain the program objectives, 
how the program was organized, 
problems encoimtered and overcome, 
etc; other States could then use the 
report as a basis for designing similar 
programs. The agency is also interested 
in projects which will enhance the 
Community Right-to-Know aspect of the 
law. through increased awareness and 
public involvement in emergency 
planning to reduce risks; improved 
hazards analysis and steps to reduce 
risks; lower inventories, substitution of 
less hazardous chemicals; and better 
planning for public protection in 
emergencies. A project could also 
involve the development of a guidance 
document (e.g., guidance on how to use 
the different data submitted under all 
Title ni reporting requirements to reduce 
community chemical risks), 
identification and development of ways 
to improve existing Federal guidance 
materials, development of public 
outreach materials (brochures, videos, 
etc), or similar materials that could be 
used directly or adapted by other States. 

Limitations 

These grant funds will not be used to 
continue projects funded in FY 90 or 91. 
The grant funds are made available for a 
single year. States and Tribes should not 
expect further federal funding beyond 
the grant budget period. Consequently, 
grant requests should not include the 
hiring of new personnel unless the State 
or Tribe is prepared to continue position 
(s) with its own funds at the end of the 
grant budget period. The grant money 
also may not supplant State or Tribal 


funds already being spent. EPA will not 
award grants for proposals that 
purchase equipment for the State. Tribe 
or LEPCs (except for small items 
essential for the purposes of the grant). 
The grant will be awarded to the SERC 
or Tribal emergency response 
commission or, if required by State or 
Tribal procedure, a State or Tribal 
agency representing the SERC or Tribal 
Emergency Response Commission, with 
a co-signature by the SERC chair or 
Tribal chairperson. Because these 
awards are being made under TSCA 
authorities, all grant proposals must be 
related to activities involving chemicals 
subject to regulation under TSCA. 

in. Criteria 

In evaluating State and Tribal 
applications for grants under this 
program, EPA will consider the 
following factors; 

• Potential Benefit—30 pts —EPA will 
evaluate the proposed activities for 
potential benefit to the chosen 
geographic area. State or Tribe. The 
projects should build State or Tribal, 
and local capabilities of the chosen 
geographic area. The State or Tribe must 
also demonstrate that the LEPC in the 
chosen geographic area needs the 
intended project. The State or Tribe 
should also address why the specific 
area or chemical was chosen. 

• Technical Soundness—30 pts —EPA 
will evaluate the proposals for technical 
soundness, appropriateness for 
addressing the identified problems, and 
feasibility of implementation. 

• Appropriateness for this Program — 
2^p/5-^rants for section 313 specific 
projects or for training will not be 
considered because separate grant 
programs are available for these and 
other related Title III activities as 
specified in this notice. 

• Priority Need—20pts —State or 
Tribal applicants must demonstrate a 
priority need for assistance as set forth 
in TSCA section 28. Determination of 
this priority need will consider, to the 
extent feasible: The extent to which 
chemical substances are handled and 
disposed within the State or Tribe; and 
the risk associated with a potential 
release for specified geographic areas; 
the extent of exposure in the state of 
humans and the environment to 
chemical substances and mixtures; and 
the seriousness of the health effects 
within the State or Tribe which are 
associated with chemical substances 
and mixtures. EPA will consider factors 
such as the types of chemicals and 
volumes of chemicals handled in a State 
or Tribe and the number of chemical 
accidents. 
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The apphcation should address each 
of the cdterla listed above. In addition 
to meeting the abo\'e selection criteria, 
the application must demonstrate that 
the necessary State or Tribal authority 
exits to achieve the intended results. 

IV. Giant Application Review Process 

An application package will be sent to 
each State and elij^ble Indian Tribe 
submitting a letter of intent to 
participate. The package will contain an 
CPA application form. Instructions, and 
additio^ guidance for completing the 
application. 

To apply for funds. States and Indian 
Tribes must (1) Submit a letter of intent 
to participate to Lea Anne Gleason at 


CPA (see aoohesscs] by May 29.1992. 
and 

2. Submit a completed application 
package to the Grants Operations 
Branch and the appropriate Regional 
Preparedness and Prevention 
Coordinator (see adoaesses). 
Applications received after June 26,1992 
will not be considered for the award. 

Grant applications wiD undergo a 
two-step review process. Initially, 
Regional Office staff will evaluate each 
application and forward them to the 
CHPP Office with comments and a 
recommendation. Based in part on this 
preliminary Regional screening process, 
the final fimding decision will be made 
by a review panel including both CEPP 


Office and Regional Office staff, as well 
as other Federal agency (e.g. FEMA. 
DOT) representatives. The review 
process will concentrate on choosing the 
best project concepts. Once the grant is 
awaited, EPA will monitor the work hi 
progress and provide project guidance 
and oversight to the States and Tribes. 

Because this is a one time only 
program, it will not be entered In the 
Catalog of Federal Domestic Assistance^ 

Dated; April 22.1992. 

Don R. Clay, 

Assistant Administrator, 

[FR Doc. 92>10S61 Filed 5-^2; 8:45 am) 
BtULINO co ot titt tS M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL-4130-«] 

Effluent Guidelines Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice of proposed effluent 
guidelines plan. 

summary: Today's notice announces the 
Agency's proposed plans for developing 
new and revised efHuent guidelines, 
which regulate industrial discharges to 
surface waters and to publicly owned 
treatment works. Section 304(m] of the 
Clean Water Act requires EPA to 
publish a biennial-Effluent Guidelines 
Plan. The Agency requests comment on 
the proposal and will publish a final 
plan following the close of the comment 
period. 

DATES: Comments must be received on 
or before June 8,1992. 

ADDRESSES: Comments should be 
submitted in writing to; Eric Strassler, 
Engineering and Analysis Division 
(WH-552). U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460. The public 
record for this notice is available for 
review in the EPA Headquarters 
Library, room M2404.401 M Street, SW., 
Washington, DC. The EPA public 
information regulation (40 CFR part 2) 
provides that a reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 
Eric Strassler, Engineering and Analysis 
Division (address above), telephone 
202-260-7150. 

SUPPLEMENTARY INFORMATION: 

I. Legal Authority 

II. Introduction 

A. Purpose of Today’s Notice 

B. Overview of Today’s Notice 

III. Effluent Guidelines Program Background 

A. Statutory Framework 

B. Components of an Effluent Guideline 
Regulation 

C. Development of an Effluent Guideline 
Regulation 

D. NRDC Litigation and Consent Decree 
rV. Today’s Proposed Effluent Guidelines 

Plan 

A. Effluent Guidelines Currently Under 
Development 

1. Schedule for Ongoing Rulemaking 

2. Title Changes for Categories 

a. Metal Products and Machinery 

b. Waste Treatment 

B. Process for Selection of New Effluent 
Guideline Regulations 

1. Evaluation Criteria 

2. Data Sources 

a. Preliminary Industry Studies 

b. Toxic Release Inventory 

c. Other Data Sources 

3. Application of Criteria to Data Sources 
for Today’s Notice 


C Proposed New Categories to be 
Regulated 

1. Waste Treatment. Phase 2 

2. Industrial Laundries 

3. Transportation Equipment Cleaning 

4. Metal Products and Machinery, Phase 2 

D. Preliminary Studies 

1. Metal Finishing 

2. Petroleum Refining 

3. Future Studies 

E. Additional Effluent Guidelines 

V. Request for Comments 

VI. Economic Impact Assessment; 0MB 

Review 

Appendix A—Promulgated Effluent 
Guidelines 

Appendix B—New Effluent Guideline 
Rulemakings 

Appendix C—Completed Preliminary Studies 
Appendix D —New Preliminary Studies 

I. Legal Authority 

Today's Notice is published under the 
authority of section 304(m) of the Clean 
Water Act, 33 U.8.C. 1314(m), which 
provides as follows: 

Schedule for Review of Guidelines 

(1) Publication.—Within 12 months after 
the date of the enactment of the Water 
Quality Act of 1987, and biennially thereafter, 
the Administrator shall publish in the Federal 
Register a plan which shall— 

(A) Establish a schedule for the annual 
re^ew and revision of promulgated eHluent 
guidelines, in accordance with subsection fb) 
of this section; 

(B) Identify categories of sources 
discharging toxic or nonconventional 
pollutants for which guidelines under 
subsection (b)(2} of this section and section 
306 have not previously been published; and 

(C) Establish a schedule for promulgation 
of eBluent guidelines for categories identified 
in subparagraph (B), under which 
promulgation of such guidelines shall be no 
later than 4 years after such date of 
enactment for categories Identified in the first 
published plan or 3 years after the 
publication of the plan for categories 
identified in later published plans. 

(2) Public Review.—The Administrator 
shall provide for public review and comment 
on the plan prior to final publication. 

II. Introduction 

A. Purpose of Today’s Notice 

Today's notice announces the 
Agency's proposed biennial plan 
pursuant to section 304(m). l^A invites 
the public to comment on the proposed 
plan, and following the close of the 
comment period the Agency will publish 
a final plan. 

B. Overview of Today’s Notice 

The Agency proposes to develop 
effluent limitation guidelines and 
standards ("effluent guidelines") as 
follows: 

1. Continue development of the nine 
rules listed in the 19W Effluent 
Guidelines Plan (55 FR 80. January 2, 


1990). These are: Pulp, Paper and 
Paperboard; Pesticide Chemicals 
(Manufacturing); Pesticide Chemicals 
(Formulating and Packaging); Offshore 
Oil and Gas Extraction; Coastal Oil and 
Gas Extraction; Organic Chemicals. 
Plastics and Synthetic Fibers (Remand); 
Waste Treatment (formerly called 
Hazardous Waste Treatment), Phase 1; 
Pharmaceutical Manufacturing; and 
Metal Products and Machinery (formerly 
called Machinery Manufacturing and 
Rebuilding). Phase 1. 

2. Develop effluent guidelines for each 
of the following point source categories: 
Waste Treatment, Phase 2; Industrial 
Laundries; Transportation Equipment 
Cleaning; and Metal Products and 
Machinery, Phase 2. 

3. Conduct approximately two 
preliminary studies p6r year to assist in 
determining whether new or revised 
rules should be developed for particular 
categories. Each preliminary study will 
generally take approximately two years 
to complete. 

4. State development of additional 
rules (either new or revised). Point 
source categories will be identified in 
future biennial Effluent Guidelines 
Plans. Eight rules would begin on a 
staggered basis during the years 1996 to 
1999 with final action between 2000 and 
2003. 

Ill. Effluent Guidelines Program 
Background 

A. Statutory Framework 

The Federal Water Pollution Control 
Act (FWPCA) of 1972 (Pub. L 92-500. 
Oct. 18,1972) (the "Act") established a 
program to restore and maintain the 
integrity of the nation's waters. To 
implement the Act, Congress directed 
EPA to issue effluent limitation 
guidelines, pretreatment standards, and 
new source performance standards for 
industrial dischargers. These regulations 
were to be based principally on the 
degree of effluent reduction attainable 
through the application of control 
technologies. The approach includes 
limitations based on Best Practicable 
Control Technology (BPT). Best 
Available Technology Economically 
Achievable (BAT). New Source 
Performance Standards (NSPS). 
Pretreatment Standards for Existing 
Sources (PSES), and Pretreatment 
Standards for New Sources (PSNS). 

The limitations and standards are 
implemented in permits issued through 
the National Pollutant Discharge 
Elimination System (NPDES) pursuant to 
section 402 of the Act for point sources 
discharging directly to the waters of the 
United States. Although the limitations 
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are based on the performance capability 
of particular control technolo^es. 
including in some cases in-process 
controls, dischargers may meet their 
requirements using whatever 
combination of control methods they 
choose, such as manufacturing process 
or equipment changes, product 
substitutioii. and water re-use and 
recyclh^. Categorical pretreatment 
standarda are applicable to indirect 
dischargers—those facilities that 
discharge into publicly owned treatment 
works (POTWs). 

The 1977 amendments to the FWPCA. 
known as the Clean Water Act 
Amendments (Pub. L. 95-217. Dec. 27. 
1977) (CWA), added an additional level 
of control for conventional pollutants 
such as biochemical oxygen demand 
(BOD) and total suspended solids (TSS), 
and stressed additional control of 65 
toxic compounds or classes of 
compounds (from which EPA later 
developed a list of 126 specific ‘^priority 
pollutants"). To further strengthen the 
toxics control program, section 304(e). 
added by the 1977 amendments, 
authorized the Administrator to 
establish management practices to 
control toxic and hazardous pollutants 
in plant site runoff, spillage or leaks, 
sludge or waste disposal, and drainage 
from raw material storage. 

The effluent guidelines promulgated 
by EPA reflect the several levels of 
regulatory stringency specified in the 
Act, and they also focus on different 
types of pollutants. Section 301(bJ(l)(A) 
directs the achievement of effluent 
limitations requiring application of BPT. 
In general, effluent limitations based on 
BPT represent the average of the best 
treatment technology performance for 
an industrial cat^ory. For conventional 
pollutants listed under section 304(a)(4). 
section 301(b)(2)(E) directs the 
achievement of effluent limitations 
based on the performance of best 
conventional pollutant control 
technology (BCT). The Act requires that 
BCT limitations be established in light of 
a two-part **co8t-feasonablene88" test. 
The test, which assesses the relative 
costs of conventional pollutant 
removals, is described in detail in the 
federal Register notice promulgating the 
final BCT rule on July a 1986 (51 FR 
24974). 

Both BPT and BCT regulations apply 
only to direct dischargers, i.e., those 
facilities that discharge directly into 
waters of the United States. In general, 
regulations are not developed to control 
conventional pollutants discharged by 
indirect dischargers because the POTWs 
receiving those wastes normally provide 
adequate treatment of these types of 


pollutants or they can be adequately 
controlled through local pretreatment 
limits. 

For the toxic pollutants Hsted in 
section 307(a), and for nonconventional 
pollutants, sections 3ai(b}(2) (A), (C). 

(D) and (F) directed the at^evement of 
effluent limitations requiring application 
of BAT. Effluent limitations based on 
BAT are to represent at a minmum the 
best control technology performance in 
the industrial category that is 
technologically and economically 
achievable. 

In addition to limitations for existing 
direct dischargers, EPA also establishes 
NSPS under section 306 of the Act. 
based on the best available 
demonstrated control technology, 
processes operating methods or other 
alternatives. NSPS apply to new direct 
dischargers. The NS^ limitations are to 
be as stringent, or more stringent than 
BAT limitations for existing sources 
within the industry category or 
subcategory. 

To ensure that effluent guidelines 
remain current with the state of the 
industry and with available control 
technologies, section 304(b) of the Act 
provides that EPA shall revise the 
effluent guidelines at feast annually if 
appropriate. In addition, section 301(d) 
provides that EPA shall review and If 
appropriate, revise any effluent 
limitation required by section 301(b)(2]. 

Section 402 of the CWA provides for 
the issuance of permits to direct 
dischaigers under NPDES. These 
permits, which are required by section 
301, are issued either by EPA or by a 
State agency approved to administer the 
NPDES program. Individual NPDES 
permits must incorporate applicable 
technology-based limitations contained 
in guidelines and standards for the 
industrial category in question. Where 
EPA has not promulgated applicable 
technology-based effluent guidelines for 
an industry, section 402(a)(1)(B) 
provides that the permit must 
incorporate such conditions as the 
Administrator determines are necessary 
to carry out the provisions of the Act In 
other words, the permit writer uses best 
professional pidgment (BPJ) to establish 
limitations for the dischargers. 

Indirect dischargers are regulated by 
the general pretreatment regulations (40 
CFR part 403). local discharge limits 
developed pursuant to part 403. and 
categorical pretreatment standards for 
new and existing sources (PSNS and 
PSDES) covering specific industrial 
categories. These categorical standards 
under sections 307 (b) and (c) apply to 
the discharge of pollutants from non¬ 
domestic sources which interfere with or 


pass jhro ugh POTWs, and are enforced 
by POTWs or by State or Federal 
authorities. The categorical 
pretreatment standards for existing 
sources covering specific Industries are 
generally analo^us to the BAT 
hroitations imposed on direct 
dischargers, llie standards for new 
sources are generally analogous to 
NSPS. 

B. Components of an Effluent Guideline 
Regulation 

The principal components of effluent 
guideline regulations are numerical 
wastewater discharge limitations 
controlling specified pollutants for a 
given indust^. These are typically 
concentration-based limits (specified in 
units such as milligrams or micrograms 
of pollutant per liter of water) or 
production-based mass limits (specified 
in units such as milligrams of pollutant 
per unit of production). Numerical limits 
also cover parameters such as pH and 
tempera turk 

A guideline often subcategorizes an 
industry based on differences in raw 
materials, manufacturing processes, age 
of plant, characteristics of the 
wastewaters, and type of product 
manufactured; in some cases, non-water 
quality environmental impacts or other 
appropriate factors that justify the 
imposition of specialized requirements 
on the subcategofized facilities are used 
as a basis. EPA develops a set of 
effluent limitations for each category or 
subcategory at each level of control 
(BPT. BAT. etc.) that is addressed in the 
guideline. 

A guideline also may prescribe Best 
Management Practices ("BMPs") in 
addition to or in lieu of numerical limits. 
BMPs may include, for example, 
requirements addressing the 
minimization or prevention of storm 
water runoff, plant maintenance 
schedules and requirements addressing 
the training of plant personnel. 

C. Development of Effluent Guideline 
Regulation 

EPA has accumulated substantial 
experience and expertise in the course 
of preparing 51 effluent guidelines. The 
schedules for taking final action on new 
or revised guidelines that are set out in 
today's notice reflect EPA's best current 
estimate of the time necessary to 
promulgate technically and scientifically 
adequate regulations for each category. 
This section of the notice summarizes 
the various tasks which the Agency 
typically undertakes in an effluent 
guideline rulemaking. 

EPA begins work on an effluent 
guideline rulemaking project by 
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tentatively defining the scope and 
dimensions of the industry category. The 
Agency determines the size of the 
category as it has been defined, using ail 
available sources. Given the diversity of 
regulatory categories, no single source 
suffices to establish size. At various 
times. EPA has used one or more of the 
following sources: Standard published 
sources, information available through 
trade associations, data purchased from 
the Dun and Bradstreet, Inc. data base, 
other publicly available data bases, 
census data, other U.S. Government 
information, and any available EPA 
data base. If a category is very large 
and/or diverse, the Agency will 
determine whether it can be broken 
down into appropriate categories or 
subcategories. If more than one 
subcategory can be identified, the 
Agency may need to establish priorities 
for regulation. 

Regulatory information about industry 
categories is obtained largely through 
survey questionnaires and on-site 
wastewater sampling. Survey 
questionnaires solicit detailed 
information necessary to assess the 
statutory rulemaking factors 
(particularly technological and 
economic achievability of available 
controls), water use. production 
processes, and wastewater treatment 
and disposal practices. A significant 
portion of the Agency's questionnaires 
typically seek information necessary to 
assess ^e economic achievability of a 
prospective regulation. 

Generally, the Agency defines its 
wastewater sampling effort based on 
information received in response to the 
questionnaires. While the questionnaire 
provides information about production 
processes, water uses and, in general 
terms, what is found in the industry's 
wastewater, on-site sampling is required 
to characterize specifically the 
pollutants found in discharges. This is 
because direct dischargers are 
ordinarily required to do limited, though 
regular, sampling and selected 
wastewater analyses under the 
monitoring provisions of their permits, 
and few indirect dischargers are 
required to do any frequent testing. 

Much of the monitoring data that EPA 
pursues in developing effluent guidelines 
pertain to toxic and nonconventional 
pollutants which are not addressed in 
existing permits or local pretreatment 
limits. Moreover, site visits are 
necessary to assess manufacturing 
processes, wastewater generation, 
pollutant control technologies, pollution 
prevention opportunities (e.g.. process 
changes), and potential non-water 
quality impacts of effluent guidelines 


(i.e., air emissions, sludge generation, 
energy usage). 

in developing a list of pollutants of 
concern for an industry, EPA Initially 
will study wastewater samples for all 
pollutants that can be measured by 
recognized analytical methods. 

Currently over 457 pollutants or analytes 
can be measured by these methods. This 
includes the subset of 126 pollutants 
known as "priority" pollutants 
developed pursuant toCWA section 
3071a). EPA will develop new analytical 
methods to cover additional pollutants 
as necessary. For example, the Agency 
is currently developing new methods to 
be used in the Pesticides and Pulp and 
Paper effluent guidelines. (EPA 
generally proposes any new methods for 
public comment concurrently with the 
proposed rule.) 

Most of the effluent sampling and 
analysis that has supported effluent 
guideline regulations promulgated to 
date has been conducted by EPA. On 
occasion, however, these activities have 
been pursued on a cooperative basis 
with industry parties. For example. EPA 
and numerous pulp and paper 
manufacturers participated in 
cooperative efforts to sample and 
analyze effluent, wastewater treatment 
sludge, and pulp from domestic mills 
that bleach chemical pulp in their 
production processes. 

EPA conducts engineering and 
statistical analyses of the technical data 
to develop control and treatment options 
for the pollutants of concern . and the 
projected costs for these options. The 
Agency considers the costing 
information and economic data gathered 
from the survey and other sources in its 
economic impact analysis, and then 
selects one or more of the options as the 
basis for a rulemaking proposal. It also 
develops assessments of the 
environmental impact of the industry 
discharges, and may conduct a 
regulatory impact analysis as well. 

D, NRDC Litigation and Consent Decree 

In 1989, Natural Resoiirces Defense 
Council, Inc. (NRDC) and Public Citizen, 
Inc. filed suit in U.S. District Court for 
the District of Columbia [NRDC et aJ v. 
Reilly, Civ. No. 8^2980) alleging that 
EPA failed to comply with its 
obligations under section 304(m). 
Plaintiffs' amended complaint, filed 
January 19.1990. charged that EPA's 
1990 plan did not meet the requirements 
of section 304(m) because it failed to list 
all categories discharging toxic or 
nonconventional pollutants and failed to 
commit to publish new regulations by 
the February, 1991 deadline. Chi April 
23,1991, U.S. District Court Judge Royce 
Lamberth issued a memorandum 


opinion granting plaintiffs motion for 
partial summary judgment and stating 
that EPA had violated section 304(m). 

The Court did not order a remedy, but 
advised the parties to attempt a 
settlement. 

EPA and plaintiffs negotiated a 
Consent Decree that was entered by 
Judge Lamberth on January 31,1992. The 
Decree commits EPA to schedules for 
proposing and taking final action on: 

• Seven of the nine effluent guidelines 
already under development (see Section 
IV.A below); 

• Four identified effluent guidelines 
on which work has not yet begun (see 
Section FV.C below); and 

• Eight effluent guidelines the identity 
of which will be determined by EPA at a 
later time (see Section IV.E below). 

In general, EPA is required to start 
two guidelines per year throughout the 
1990*8, with deadlines for final action on 
each rule between four and five years 
after work has begun. Under the Decree. 
EPA retains the discretion to select 
guidelines for development based on 
Agency priorities. 

The Decree also requires EPA to 
conduct preliminary studies of eleven 
industries to determine whether effluent 
guidelines would be appropriate (see 
Section IV.D below). Results of these 
studies would be used in selecting 
industries for future regulations. Of the 
eleven industries to be studied, eight are 
speciflcally identified in the Decree, 
although EPA may substitute alternative 
industries for those named. The Decree 
requires EPA to commence two such 
studies per year in each of 1992,1993, 
1994 and 1995, and commence three such 
studies in 1996. 

The Decree requires EPA to propose 
and take final action on at least twelve 
effluent guidelines, in addition to those 
currently under development, by 
December 31, 2003, unless the results of 
the eleven preliminary studies described 
above plus the results of seven studies 
the Agency has already completed fail 
to indicate twelve industries for which 
effluent guidelines would be 
appropriate. In such event, EPA would 
be required to conduct additional 
studies. 

The Decree requires EPA to establish 
a special task force composed of 
representatives from EPA regional 
offices. State and local governments, 
industry, citizen groups and the 
scientific community to advise the 
Agency with respect to: 

• A process for expediting the 
promulgation of effluent guidelines; 

• A process for deciding which 
additional point source categories to 
regulate by means of effluent guidelines. 
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based on potential for risk reduction* the 
utility of regulation and the schedule for 
promulgation of such rules: 

• A process and schedule for 
reviewing and determining whether to 
revise additional existing effluent 
guidelines: 

• New technologies and control 
methods, including methods to achieve 
zero discharge: 

• The minimum components of new 
and revised effluent guidelines to ensure 
that they are adequate in scope and 
coverage: 

• Minimum requirements for surveys 
under section 300 of the Act: and 

• A process for promoting elective 
co-regulation of point source categories 
to eliminate or minimize cross-media 
transfer of pollution. 

The Decree sets certain deadlines 
with respect to the publication of this 
plan. The Decree also provides that 
future section 304(m) plans consistent 
with its terms shall satisfy EPA's 
obligations under section 304(m) with 
respect to the publication such plans. 

Other provisions of the Decree 
provide for modification for good cause, 
set forth procedures for seeking 
modifications, grant automatic stays of 
deadline in certain circumstances, and 
that the Decree is subject to other 
applicable law (including appropriations 
law). 

IV. Today's Proposed Effluent 
Guidelines Plan 

A. Effluent Guidelines Currently Under 
Development 

1. Schedule for Ongoing Rulemaking 

The Agency is currently in the process 
of developing new or revised effluent 
guidelines for nine categories. (These 
nine categories Are the same ones 
identified in the Agency’s 1990 Effluent 
Guidelines Plcin.) The categories and 
actual or projected dates for proposal 
and final action are set forth in Table 1. 


Table 1.—Effluent Quioeunes 
Currently Under Development 


Category 

Proposal 

Final action 

Offshore OH and Qas 



Extraction t. 

11/26/90 0 
3/13/91 


Organic Chemicale. 



Plaatict and 

Synthetic FI)erB 
(Remand issues)_ 

12/S/91 

5/93 

Festiolde Chemicals 


(Manufacturir>g) •_ 

Pulp, Paper and 

4/10/92 

7/93 

Papeitxsard • 

10/93 

o/oa 

Pesticide Chemicals 

V/ tfU 

(Formulating and 
Packaging)*_ 

1/94 

6/95 


Table 1.—Effluent Guideunes Cur¬ 
rently Under Development— Contin¬ 
ued 


Category 

Proposal 

Final action 

Waste Treatment 



(Phase 1) _ 

4/94 

1/96 

Pharmaceutical 

Manufacturlr)g__ 

Metal Products and 

S/94 

2/96 

Machinery • (Phase 

1 ).... 

11/94 

5/96 

Coastal OH and Qas 



Extraction__ 

1/95 

7/96 


‘ The Offshore 0« and Gas Extnictk>n rulemakino 
is not oovered under the January 31. 1992 Consent 
Decree, The deadhr>e for final action is currently 
subject to negotiation in NRDC ¥. Thofrm p.D.C. 
No. 79-3442). 

•The 1990 Plan fisted the Pestcide Chemicals 
category as a single rulemaking project EPA subse¬ 
quently dMded the project into two rulemakir^gs, one 
covering manufactuiing activities and a second cov¬ 
ering formulatirM afKl packaging. 

• The Pulp, Paper and Paperboard rulemaking is 
not covered under the January 31. 1992 Consent 
Decree. Deadlines are subject a Consent Decree In 
EDF ¥. Thomas (D.D.C. No. 05-0973). 

• New title for Hazardous Waste Treatment cate¬ 
gory. See disucssion In Section IVJkJJ below. 

•New title for Machinery Marnifacturirw and Re- 
buHding category. See discussion in Sectton IV A2 
below. 

EPA will include any updates to these 
schedules in the semi-annual Regulatory 
Agenda published in the Federal 
Register. 

2. Title Changes for Categories 

A. Metal Products and Machinery. 

EPA is changing the title of the 
Machinery Manufacturing and 
Rebuilding category to "Metal Products 
and Machinery" (MP&M). No change in 
the coverage of this category will 
accompany the name change. This 
objective of this change is to clarify the 
coverage of the category. 

In 1990 and 1991, me Agency 
distributed survey questionnaires 
(labeled "Machinery Manufacturing and 
Rebuilding") to the industry. As 
described in the 1990 Effluent Guidelines 
Plan, the category covers facilities that 
generate wastewater while processing 
metal parts, metal products, and 
machinery, including manufacture and 
assembly, rebuilding, repair, and 
maintenance. Some industry 
respondents found the label confusing, 
and interpreted the questionnaires to 
apply only to machinery facilities. The 
new title, "Metal Products and 
Machinery", better describes the 
coverage of the category. 

b. Waste treatment EPA has changed 
the title of the Hazardous Waste 
Treatment category to "Waste 
Treatment" No change in the coverage 
of this category accompanies the name 
change. The new title more accurately 
reflects the scope of the rulmaking. 
Facilities that treat both hazardous and 


non-hazardous wastes are included in 
the category. 

B. Process for Selection of New Effluent 
Guideline Regulations 

In selecting new industrial categories 
for the development of effluent 
guidelines, the Agency applied a range 
of criteria to available data. This 
process is described below. 

1. Evaluation Criteria 

EPA. in preparing today's proposed 
plan, looked at two broad factors in 
selecting industries for the development 
of effluent guidelines. These factors are, 
first, the risk to human health and the 
environment associated with the 
wastewater discharges from those* 
industries and, second, the utility or 
usefulness of new or revised guidelines 
to permitting authorities and POTWs. 

In assessing risk to human health and 
the environment EPA looked to 
discharges of toxic and nonconventional 
pollutants and other indicators of 
environmental concern. Speciflcally, 
EPA looked at the following: 

• Total priority pollutants discharged 
(Ibs/day) 

• Total pollutants discharged (lbs/ 
day) 

• Total priority toxic pounds- 
equivalent discharged (Ibs/day) 

• Number of carcinogens present in 
discharges 

• Number of facilities discharging to 
water quality-impaired receiving waters 

• Number of documented cases of 
sediment contamination 

These criteria provide a means to 
assess a category's relative risk to 
human health and the environment The 
Toxic Pounds-Equivalent factors 
(developed for most of the 126 priority 
polllutants) were calculated using the 
mass loading of a pollutant (measured in 
pounds), multiplied by a weighting 
factor for each pollutant based on 
toxicity. The individual values were 
then summed to provide the category 
value. The pounds-equivalent measures, 
along with the "number of carcinogens 
present in discharges", relfect in the 
&88Tegate the degree to which an 
industry effluent could affect aquatic life 
and human health. (EPA uses the list of 
priority pollutants as a tool to compare 
discharges because more data are 
available across varous industries on 
these pollutants. However, effluent 
guidelines, as described in Section lU.C 
above, may include limitations on any 
toxic or nonconventional pollutants in 
addition to the 128 priority pollutants.) 
The "number of facilities dischaging to 
water quality-impaired receiving 
waters" provides an approximation of a 
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categOTy‘8 impact on water quality by 
identifying the facilities whose receiving 
waters are not expected to achieve 
applicable water quality standards after 
application of current BAT effluent 
limits. The **documented cases of 
sediment contamination** indicate the 
potential impacts of an industry's 
discharges on aquatic ecosystems and 
the degraded quality of the overlying 
water to the extent that water quality 
criteria are exceeded and that uses of 
the water—by both aquatic life and 
humans—are impaired 

The second broad factor EFA used in 
selecting Industies for development of 
efOuent guidelines was the "utility** or 
"usefulness" of the regulation. This 
factor reflects the fact that, even in the 
absence of a national effluent guideline, 
a discharger of pollutants into waters of 
the United States must obtain an NPDES 
permit and that permit must incorporate 
economically achievable technology- 
based effluent limits. Permit writers at 
facilities not covered by national 
guidelines are directed to use Best 
Professional Judgment in determining 
what technology-based limits are 
appropriate. (A roughly analogous 
situation exists with respect to the 
development of "local limits" for those 
facilities discharging into POTWs). At 
some facilities, however, development 
of BPJ permits by individual permit 
writers may be especially difficult due 
to the complexity of wastestreams, 
presence of pollutants with poorly 
understood treatability characteristics, 
or other factors. National effluent 
gmdetines may be especially 
appropriate for such fadiities and the 
categories of which they are a part 
Promulgation of new and revis^ 
categorical pretreatment standards was 
the ^t recommendation of a recent 
study of EPA*s Pretreatment Program 
(National Pretreatment Program-Report 
to Congress. EPA 21W-4004, July 1991). 

In assessing the utility or usefulness 
of a national effluent guideline. EPA 
looked at a variety of factors. Among 
these were: 

• Average priority pollutants 
discharged per fadlit;^ 

• Average priority toxic i>ounds- 
equivalent discharge per fadlity; 

• Number of dischai^ng facilities; 

• Cost of existing or ad^tional 
controls. 

The number of priority pollutants 
discharged per facility and the toxic 
pounds-equivalent levels were 
evaluated as relative indicators of plant 
complexity. The number of dischar^ng 
fadiities accounted for the greater 
impact of a guideline on a large- 
population category, in reducting permit 


writing workload and implementing 
permit limitations on a timely basis. 

These criteria are groups of factors 
that the Agency has considered and 
weighed in setting rulemaking priorities. 
The criteria cannot be applied 
mechanically. In applying the criteria 
and selecting categ^es of dischargers 
for the preparation of new or revis^ 
guidelines, the Agency has used 
considerable jud^ent grounded in its 
expertise in the regulation of the 
discharge of pollutants and the 
administration of the Clean Water Act 
and other authorities that address 
pollution of the nation's waters. 

The criteria that EPA used for today's 
proposed plan are sub)ect to revision in 
future Effluent Guidelines Plans. The 
Agency will be consulting with the new 
task force on the evaluation process and 
welcomes public comment on the 
process. 

2. Data Sources 

The Agency uses all available 
information and data for the purpose of 
setting rulemaking priorities. For 
example, in the preliminary study of an 
Industry, the Agency will ^y on 
selective on-site wastewater sampling, 
data from NPDES and other regulatory 
programs (such as EPA's Toxic Release 
Inventory and other Federal and State 
programs), data provided by industry 
associations and individual compimies, 
and other sources such as research 
studies, professional )oumals and other 
literature. In setting priorities, EPA 
generally will not administer a full-scale 
questionnaire survey or a 
comprehensive sampling and analysis 
program (as it would when obtaining 
information for full-scale rulemaking) 
because of the time and expense 
involved. 

a. Preliminary industry studies. The 
purpose of a preliminary study is to 
indicate whether and to what extent an 
industry discharges toxic and 
nonconventional pollutants, and to 
provide a basis for comparison with 
other industries for purposes of 
assigning priorities for regulation. These 
objectives can be met by combining the 
findings of selected on-site sampling 
with other descriptive information about 
the industry. 

The results of a Preliminary Study for 
an industry are pubUshed in a 
"Preliminary Data Summary." The 
Preliminary Data Summary presents a 
synopsis of recent technical and 
economic information on a category of 
dischargers for use by EPA staff and 
management. The Preliminary Data 
Summaries are not used directly as a 
basis for rulemaking, but are used in the 
Agency's determination of which 


categories most require preparation of 
new or revised effluent guidelines. (They 
also may be expanded to become 
guidance documents for NPDES permit 
writers and POTWs.) 

A Preliminary Study typically collects 
data on the following: 

• The products manufactured and/or 
services provided by an industry; 

• Number, types and geographic 
location of facilities; 

• Destination of discharges (directly 
to surface waters. Indirectly to POTWs, 
or both); 

• Characterization of the wastewater 
discharges and identification of 
pollutants present in the wastestreams 
(e.g., mean concentrations of pollutants, 
wastewater volumes, mass loadings); 

• Sampling and analytical methods 
employed to ascertain the presence and 
concentration of pollutants in the 
wastewater; 

• Pollution control technologies in use 
and potentially applicable to the 
industry; 

• Non-water quality environmental 
impacts associated with wastewater 
treatment in the industry (e.g., air 
emissions, wastewater treatment 
sludges, and other wastes including 
hazaidous wastes); 

• Cost of control technologies in place 
and cost estimates for additional 
controls; 

• Cost-effectiveness of reduction of 
toxic and nonconventional pollutants; 

• Estimates of water quality impacts 
of discharges within the subject 
industry; 

• Economic assessment (current 
financial condition of firms in the 
industry, industry expansion or 
reduction trends, size characterization 
of Brins, impact of estimated treatment 
costs on representative facilities, 
estimated cost-effectiveness of 
additional wastewater treatment 
technologies). 

The t 3 q}e and quality of information 
varies among the Preliminary Data 
Summaries, depending on the data 
available to the Agency when each 
document is prepared and whether the 
industry is covered by an existing 
effluent guideline. For example, some of 
the current Summaries have 
comprehensive, primary data on the 
number and location of the discharging 
facilities while others contain estimates 
drawn from secondary data sources. 
However, the Summaries represent the 
Agency's best characterization of 
industries at the time the summaries are 
compiled. As additional data are 
acquired, they are factored into the 
evaluation process. Consequently, the 
Preliminary Data Summaries are also 
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subject to revision. The Agency has 
made the Summaries available to the 
public and intends to continue to do so. 

EPA has conducted studies of the 
following seven industries for which 
effluent guidelines are not currently 
under development. These ara Drum 
Reconditioning; Hospitals; Industrial 
Laundries; Paint Formulating; Solvent 
Recycling; Transportation Equipment 
Cleaning: and Used Oil Reclamation and 
Re-Refininfl. 

The resints of the studies were 
discussed in the January 2.1990 Effluent 
Guidelines Plan. EPA has not completed 
any additional studies since that time, 
but will complete several studies in the 
next few years, as described in Section 
^ IV.D below 

b. Toxic release inventory. The Toxic 
Release Inventory (TRI) is an Agency 
program mandated by section 313 of the 
Emergency Planning and Community 
Right-to-Know Act of 1986 (EPCRA) 

(Pub. L 99-499. 42 U.S.C 11023). also 
known as Title III of the Superfund 
Amendments and Reauthorization Act 
It is one source of information the 
Agency now has available to identify 
facilities that may discharge toxic 
chemicals to surface waters or to 
POTWs. Information for the TRI is 
reported by a facility if it meets 
specified criteria on the size and type of 
facility and on amount and uses of TRI- 
listed chemicals. A facility must report if 
it meets all of the following criteria: it is 
a manufacturing facility (Standard 
Industrial Classification [SIC] major 
groups 20 through 39); it employs ten or 
more people; and it manufactures, 
imports, processes or otherwise uses 
TRI listed chemicals above specified 
threshold amounts. The TRI reports 
amounts of 302 different toxic chemicals 
and 20 broadly-defined chemical 
categories—which can include many 
individual chemicals—released by 
facilities directly to the environment or 
transported to off-site locations. For 
1990, the most recent year for which TRI 
data are available, facilities, were 
required to report to EPA by July. 1991. 
These data are now available for public 
review and are used by the Agency in 
determining cu'eas which may require 
further study or data acquisition. (When 
EPA was preparing today's proposed 
Effluent Guidelines Plan in 1991. it 
reviewed the TRI data available at the 
time, which was for 1989.) 

’fte TRI database is a useful, albeit 
limited, tool for comparing industrial 
wastewater discharges. The data do not 
directly gauge the extent to which 
humans or the environment are exposed 
or at risk. Moreover, the data do not 
provide comprehensive release data for 
industry because the reporting 


thresholds exempt some facilities. The 
accuracy of the industry totals is also 
limited because most of the individual 
facility reports are based on estimates 
submitted by the respondents. 

EPA anticipates that it will be able to 
expand its use of TRI data, however, as 
the quality of respondents* estimates 
improve and the reporting coverage is 
expanded. Increasing the system's 
coverage of industries and chemicals, 
and lowering of reporting thresholds, 
would provide a broader means of 
comparing industry discharges. 

c. Other data sources—Consultation 
between EPA Offices and with States 
and POTWs. The experience of people 
who implement the Agency's water 
pollution control programs is an 
important source of formation relevant 
to setting regulatory priorities. State 
permit authorities, as well as EPA 
regional offices, are responsible for 
translating effluent guidelines into limits 
in NPDES permits issued to individual 
dischargers, and for enforcing these 
limits. POTWs share responsibility for 
implementing categorical pretreatment 
standards and set local limits. These 
authorities have a good working 
knowledge of the existing guidelines and 
standards, of technological and 
economic factors that affect limits and 
of industrial categories for which new or 
better limits are needed. 

EPA routinely meets with States and 
POTWs in several contexts. Hiese 
include informal discussions, technical 
workshops, development of program 
guidance, and development of technical 
assistance and field support for permit 
writers and municipal operators of 
POTW pretreatment programs. While 
these meetings are held to enhance the 
ability and capacity of permit writers 
and municipal authorities, they also 
provide information to assist in the 
selection of particular industries as 
potential candidates for new or revised 
guidelines and standards because of 
identified problems. 

The Implementation of CWA section 
304(1), enacted in the Water Quality Act 
of 1987, provided some new information 
on water quality cross-referenced by 
Industrial category, that EPA used in the 
effluent guidelines planning process. 
Pursuant to sections 304(l)(l) (B) and (C). 
the Agency developed a list of 
dischargers to receiving waters with 
impaired water quality. These facilities 
were identified by States as those 
whose receiving waters are not 
expected to achieve applicable water 
quality standards after application of 
technology-based effluent limits. See the 
Final Rule on the Surface Water Toxics 
Control Program. 54 FR 23868 (June 2, 
1989). 


Sediment Quality Report EPA 
compiled an overview of sediment 
quality in waters of the United States in 
1987. The report focused on qualitative 
description of the nahire and extent of 
contaminated sediments (bottom 
deposits in rivers, lakes, harbors and 
oceans that have been polluted with 
heavy metals, organic chemicals and 
other materials from anthropogenic 
sources). In some instances the report 
identified specific point sources, 
providing additional water quality 
information on some industry 
categories, to supplement the section 
304(1) information described above. 

Effluent Guidelines Rulemaking 
Records, In estimating the relative merit 
of revising several existing guidelines, 
EPA reviewed the rulemaking records it 
compiled for these categories at 
promulgation. The Development 
Document that the Agency prepared for 
each rule summarized the industry's 
discharges, treatment technologies and 
costs. For some of the categories that 
EPA considered in preparing today's 
proposed plan, the Development 
Documents continue to offer the most 
comprehensive description of an 
industry's wastewater characteristics. 
This is particularly so for industries not 
currently covered by the TRI reporting 
system described above. 

Public Comments. In the 1990 Effluent 
Guidelines Plan, EPA invited public 
comment on issues relating to the next 
biennial plan and future plans under 
section 304(m). The Agency received 
several comment letters in response to 
this request EPA will consider these 
comments in preparing the final 1992 
plan and will provide responses, as 
appropriate, in that document. 

3. Application of Criteria to Data 
Sources for Today's Notice 

In preparing today's notice. EPA 
reviewed available data on 18 industries 
and evaluated them according to the 
criteria described above. The industries 
are listed below in Table 2. This list 
includes the eight industries identified 
by EPA in the 1990 Effluent Guidelines 
Plan as potential “Priority Industries'* 
for which effluent guidelines are not 
currently under development (55 FR 92). 

Table 2. Industries Evaluated by EPA for 
Development of Effluent Guidelines 

[in alphabetical order] 

Coal Mining 

Drum Reconditioning * 

* Originally identified in 1990 Effluent Culdeiines 
Plan. 
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Hospitals * 

Industrial Laundries * 

Inorganic Chemicals 
Iron and Steel 
Leather Tanning 
Metal Finishing 

Metal Products and Machinery (fonnerly 
called Machinery Manufacturing and 
Rebuilding], Phase 2 

Oil & Gas Extracting (Onshore and Stripper 
Subcategories) * 

Organic Chemicals, Plastics and Synthetic 
Fibers 

Paint Formulating ‘ 

Petroleum Refining 
Solvent Recycling * 

Textile Mills 

Transportation Equipment Cleaning * 

Used Oil Reclamation and Re-ReBning * 
Waste Treatment (fonnerly called I lazardous 
Waste Treatment), Phase 2 

There are numerous additional 
categories of dischargers of toxic or 
nonconventional pollutants that the 
Agency has considered in preparing 
today's notice but that are not among 
the categories that EPA evaluated, even 
though they might ultimately merit 
listing under section 304(m) for the 
preparation of new or revised 
guidelines. In general, EPA had data for 
these categories indicting that they 
discharge lower quantities of toxic or 
nonconventional pollutants than the 18 
reviewed categories, or EPA had less 
reliable data or no data concerning the 
presence or quantity of toxic or 
nonconventional pollutants in their 
waste streams. In preparing future 
biennial plans under section 304(m). 

EPA may review and reevaluate 
additional categories that discharge 
toxic or nonconventional pollutants, but 
that are not among the priority 
categories listed in today's notice. EPA 
will then collect additional data, as 
appropriate, and will determine which 
of these categories merit priority for 
inclusion in future biennial 904(m) plans. 

The Agency was not able to obtain 
comparable data on each criterion for 
each category, and estimated some 
factors to develop the overall 
evaluations. 

C. Proposed Categories to be Regulated 

Based on the process described in 
Section IV.B above, as well as the 
requirements of the Consent Decree 
described above, the Agency 
determined to develop effluent 
guidelines for four new categories. 
Existing documentation on these 
categories, described below, indicate 
that these industries dischaxge relatively 
high loadings of toxic and 
nonconventional pollutants, often have 
little or no treatment systems in place, 
and are difficult to regulate through 


case-by-case permits and pretreatment 
standajxis. 

The raw waste loads described below 
are preliminary estimates and may not 
reflect the ciirrent amounts of waste 
being discharged. In developing the 
rulemaking records EPA will collect new 
data on these industries to characterize 
existing treatment-in-place. 

1. Waste Treatment, Phase 2 

The first additional industrial 
category EPA proposes to regulate with 
national efiluent guidelines is Waste 
Treatment, Phase 2. EPA is currently 
developing effluent guidelines for a 
portion of the Waste Treatment (WT) 
industry. This first set of guidelines, 
labelled "Hazardous Waste Treatment, 
Phase 1" in the 1990 Effluent Guidelines 
Plan, will cover centralized waste 
treatment facilities. EPA now proposes 
to develop, in addition, effluent 
guidelines covering the incinerator and 
landfill portions of the industry. 

This decision is based on an EPA 
study of the WT industry in 1986 and 
1987, the results of which are 
summarized in a 1989 Preliminary Data 
Summary (Preliminary Data Summary 
for the Hazardous Waste Treatment 
Industry. EPA 440/1-89/100,1989). EPA 
estimates that leachate horn municipal 
and hazardous waste landfills generates 
21 million pounds of priority pollutants 
in raw wastewaters annually, and 
perhaps as much as 5 times that amount 
in non-priority hazardous and toxic 
pollutants. Leachates from landfills 
were found to contain high 
concentrations of toxic organic, metal, 
conventional and nonconventional 
pollutants. Scrubber water from 
incinerators is estimated to contain 19.7 
million pounds of toxic and 
nonconventional (lollutants annually 
(raw waste load), and is known to 
contain high concentrations of metals. 

In the course of developing the Phase 
1 rule, EPA has begun collecting data on 
Phase 2 facilities. The Agency intends to 
propose a rule for Waste Treatment, 
Phase 2 in 1995, and take final action in 
1997. 

2. Industrial Laundries 

The second additional industrial 
category EPA proposes to regulate with 
national effluent guidelines is Industrial 
Laundries. Industrial laundries supply 
laundered and dry-cleaned work 
uniforms, wiping towels, safety 
equipment (such as gloves and flame- 
resistant clothing), dust covers and 
cloths, and similar items to industrial 
and commercial users. Currently no 
national guidelines apply to this 
category. 


In 1986, EPA published its Domestic 
Sewage Study (DSS)(Report to Congress 
on the Discharge of Hazardous Wastes 
to Publicly Owned Treatment Works, 
EPA-503/SW-86-004, February 1986) 
which identified industrial laundries as 
potentially contributing large amounts of 
hazardous wastes to POTWs. EPA 
described industrial latmdry discharges 
in the DSS and conducted a follow-up 
study which was published as a 
Preliminary Data Summary (Preliminary 
Data Summary for Industrial Laundries, 
EPA 440/1-^/103,1989). 

Approximately 1,(XX) facilities, 
virtually all of them indirect dischargers, 
accept items for laundering which 
contain a wide range of toxic and 
nonconventional pollutants. EPA has 
estimated the priority and 
nonconventional pollutant loadings from 
this category to be approximately 34 
million pounds annually. The discharge 
of these pollutants into sewage systems, 
especially solvents from shop towels, 
potentially affects POTW operations 
and discharges to receiving waters. 
Relative to other categories, it is difficult 
to develop POTW local limits for this 
category because of the number and 
concentration of pollutants discharged 
and the need for additional wastewater 
treatability data. The Agency believes 
that the economic impacts of some 
regulatory options on this category may 
be relatively high, because many 
facilities are small businesses. 

The Agency intends to propose a rule 
for this category in 1996, and take final 
action in 1998. 

3. Transportation Equipment Cleaning 

The third additional industrial 
category EPA proposes to regulate with 
national effluent guidelines is 
Transportation Equipment Cleaning. The 
industry performs cleaning services on 
transportation equipment such as tank 
trucks, railroad tank cars, tank barges, 
and aircraft exteriors. Facilities that fit 
within this category are often part of 
other industrial enterprises. Many of 
these facilities are indirect dischargers 
or combine their wastewater with that 
of other facilities prior to treatment. 
Ctirrently no national guidelines apply 
to this category. 

EPA described the industry's 
discharges in the DSS and a Preliminary 
Data Summary (Preliminary Data 
Summary for Transportation Equipment 
Cleaning. EPA 440/1-89/104.1989). 
Based on limited sampling data, the 
priority and nonconventional pollutant 
loadings for this category are estimated 
to be in the range of 51 million pounds 
annually. The Agency found high levels 
of conventional, toxic, and 
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nonconventional poUutants in raw and 
treated wastewaters being dischai^ed at 
several facilities that were sampled for 
the DSS. These poHutants often are 
derived from smaH residual quantities 
("heels*! of pure chemical pr^ucts 
which remain in tanks that arc cleaned 
at the facilities. Some of these chemical 
products (inotganic and organic acids 
and caustics, petroletim products, and 
other bulk products) are hazardous 
materials. Moreover, these tanks 
ty'pically are cleaned with highly caustic 
solutions. Many Caciiities lack any 
treatment in place. 

The Agency has estimated that there 
are about 700 facilities devoted to the 
cleaning of tank trucks, rail tank cars, 
and tank barges. There are estimated to 
be 1,400 facilities that dean commerdal 
aircraft exteriors. Transportation 
Equipment Cleaning facilities and the 
wastewater that they discharge are 
relatively difricult to characterize for 
regulatory purposes due to the diversity 
of their operations. The difficulty of 
characterizing the discharges, in 
addition to tl^ variable nature of the 
discharges (/.e., types of pollutants, 
conceatnitixma, wastewater Hows) 
complicates the development of NPDES 
permits and local pretreatment limits. 

The Agency intends to propose a rule 
for this category in 1996, and take final 
action in 1998. 

4. Metal Products and Machinery, Phase 
2 

The fourth additional industrial 
category EPA proposes to regulate with 
national effluent guidelines is a broad 
category known as *^Meta] Products and 
Machinery, Phase 2.*’ (The category was 
formerly called **Machmery 
Manufacturing and Rebuilding, Phase 2.^ 
See the discussion on the new category 
title in Section IV.AJJ above). The 
MP8M category covers about 970.000 
facilities that generate wastewater 
while processing metal parts, metal 
products and machinery^ including 
manufacture and assemUy. rebuilding, 
repair and maintenance. This category 
indudes 15 mafor industrial groups with 
similar wastewater characteristics. 

Given the great diversity in the 
production and economic aspects of the 
facilities, EPA decided to develop the 
guidelines in two phases. In the 1990 
Effluent Guidelines Plan, the Agency 
announced that it would develop a 
Phase 1 goidehoe covering 7 of the IS 
groups of facilities. 

EPA today announces that it will 
develop a Phase 2 guideline covering the 
eight rematniog groups: Bus and Truck: 
Household Equipment; instruments 
(Measurement end Control Instruments, 


and Spedalty Eqiiipment); Motor 
Vehicles (Automobiles): Office 
Machines: Predous and Nonprecious 
Metals; Railroad; and Ships and Boats. 
The current Phase 2 population is 
estimated at 775.000 fadlidet. 

The Domestic Sewage Study reported 
that facilites tn the MP&M categoiy. as a 
group, are the largest contributor of 
toxic organic pollutants to POTWs. 
Subsequent studies confirm that these 
facilities are major generators of both 
organic and toxic metal pollutants. EPA 
estimates that the category's annual 
pollutant loadings approximate 150 
million pounds ^ toxic metals and 36.3 
million pounds of toxic organic 
pollutants (Including cyanide). These 
pollutant loading estimates are based on 
data representing o\'er 278,000 facilities 
with more than nine employees. Current 
data indicate that about 10 percent of 
the facilities are direct dischargers and 
70 percent discharge to POTWs. (The 
remaining 20 percent either do not 
generate process wastewater or use 
alternative wastewater disposal 
methods.) 

The Phase 2 rule will be proposed in 
1997 and EPA will take final action in 
1999. 

D. Preliminary Studies 

Pursuant to the requirements of the 
Consent Decree, EPA has begun 
fteliminary Studies of the Metal 
Finishing and Petroleum Refining 
industries during 1992. The scope of 
EPA’s Preliminary Studies, which assist 
the Agency in determining whether to 
new or revised effluent 
guidelines for an industry, is discussed 
in Section IV.B.2 of today's Notice. 

1. Metal Finishing 

The Metal Finishing category 
encompasses 46 unit operations fi e. 
metal woiidng processes or procedures) 
involved in tim machining, i^rication 
and fioishiiig of products primarily 
associated with SIC groups 34 through 
39. The effluent limitations for this 
category (found at 40 CFR part 433) are 
bas^ on a common end-of-pipe 
treatment technology. The category is 
subject to identical BPT, BAT. NSPS, 
PS^ and PSNS limits, with the 
exception of cadmium, oil A grease. TSS, 
end pH. In die case of cadmium, the new 
source standards are more stringent 
than existing source limitations: and. in 
the case of oil and grease. TSS, and pH, 
only BPT ymitabons %vere promulgated. 

EPA is currently In the process of 
reviewing the Metal Finishing guidelines 
for potential revisions. The Agency is 
also currently reviewing existing Metal 


Finishing information and comparing 
.related data for the same 46 unit 
operations within the Metal Products 
and Machinery industry. 

2. Petroleum Refining 

EPA is currently in the process of 
reviewing and gathering data on the 
Petroleum Refining industiy to 
determine whether revisions to the 
existing regulatioii (40 CFR part 419) are 
warranted, information is being 
collected on refinery water use and the 
level of certain analytes, including the 
concentrations of specific priority 
pollutants in refinery dischaiges. The 
Agency will consider whether pollutants 
not limited in the current BAT guideline 
should be included in a revised 
regulation. The basis forconiputing 
water use to calculate the existing BPT. 
BAT and NSPS production-based 
limitations %vili be examined. EPA is 
also reviewing recent data on 
information of dioxins and furans in 
some refinery wa t e r s tre am s. 

3. Future Studies 

In the NRDC Consent Decree (see 
Section lll.D of today's Notice), EPA 
committee to begin two Prelizninaiy 
Studies in each of 1993.1994 and 1995. 
and begin three preihntnary studies hi 
1996. Six industries (all which are 
currently subject to effluent guidelines) 
ware tentatively identified in the 
Consent Decree as the subject of 
studies. These «e Iron and Steel 
Manufacturing (40 CFR part 420), 
Inoiganic Cheoiicals (40 CFR part 415). 
Leather Tanning (40 CFR part 425). Coal 
Mtning (40 CFR part 434), Onshore/ 
Stripper Oil and Gas Extraction (40 CFR 
part 435). and Textile Mills (40 CFR pait 
410). Other industries, identffled through 
review of new information made 
available to the Agency, may be studied. 
Each Preliminary Study would take 
approximately two years to complete. 
Updated htforraatloti on industry studies 
will be included in the next bienniel 
Effluent Guidelines Plan. 

E. Additional Effluent Guidelines 

In the NRDC Consent Decrea EPA 
committed to schedules for the 
development of eight additional effluent 
guidelines beyond the four new 
rulemaking projects described above in 
section iVXl 7^ Agency has not yet 
determined the categories to be covered 
by these ad ditio nai mldehnes. Those 
determinations vdll be made following 
review of Preliminary Data Summaries, 
public comments and other available 
data, and wiH be announced In 
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subsequent Effluent Guidelines Plans 
published in the Federal Register. These 
guidelines will be proposed between 
1998 and 2001, with final action between 
2000 and 2003. 

V. Request for Comments 

EPA Invites public comment on its 
plans for development of effluent 
guidelines and industry studies. 
Comments will be accepted until June 8, 
1992. In particular, the Agency is 
interested in data that would facilitate 
category'Wide comparisons of industries 
with regard to discharge characteristics, 
treatment practices and effects on water 
quality. In addition to the industries 
discussed or listed in today's notice, 
EPA will consider information on other 
industries in developing Effluent 
Guidelines Plans. 


VI. Economic Impact Assessment; OMB 
Review 

Today's notice proposes a plan for the 
review and revision of existing effluent 
guidelines and for the selection of 
priority industries for new regulations. 
This notice does not establish any 
requirements: therefore, no economic 
impact assessment has been prepared. 
EPA will provide economic impact 
analyses or regulatory impact analyses, 
as appropriate, for all of the future 
eflluent guideline rulemakings 
developed by the Agency. 

EPA reserves the discretion to decide 
not to proceed with any one or more 
effluent guidelines where the 
Administrator determines, pursuant any 
discretion the Administrator has under 
the Act, or any other legal authority, 
that an effluent guideline is not 
appropriate for the point source 


category under consideration. In EPA's 
view, such discretion includes the 
discretion not to proceed with an 
effluent guideline on the basis of cost 
considerations, as well as the discretion 
not to proceed with an effluent guideline 
where the Administrator determines 
(taking into account the range of 
environmental issues confronting the 
Agency) that promulgating the guideline 
would not have the potential to 
significantly reduce the risk to human 
health or the environment, or that 
another approach would accomplish a 
comparable reduction in risk. 

Today's notice has been reviewed by 
the Office of Management and Budget 
under Executive Order 12291. 

Dated: April 30.1992. 

William K. Reilly, 

Administrator, 


Appendix A—Promulgated Effluent Guideunes 


["Promulgation” refers to the date of promulgation or the most recent amendment] 


Category 

40 

CFR 

part 

Promulgation 

Revised mle (P: 
proposal F: final 
action) or study 
completion (S) 

Ahimintim r"nrm«rwi . ....... .. . 

467 

12727/88 


AttHAftfrM LUinirfiir^irinn . ... .... 

427 

4/25/75 


Pfl^^ry ..... ..... ..................m...... 

461 

8/28/86 


RiiiMAT** PopAT mrui RnarH Uill« .. .. .. . .... ... 

431 

12/17/86 


Certx>r> Upmrfftrfiiring . . ,,,..-.—... 

458 

1/9/78. 



411 

8/29/79 


., , ,,. .-.-.. .. .. 

final . .. ..... . . 

434 

10/9/85 

S1995 

flnH flnatinn ...... .. 

465 

8/24/84 


CarvnekinQ Suhcetagpry .— » .. . - .. 


4/10/84 


flnppnr Forming. . ... ^ ...*... 

468 

6/20/86 


neiry Pn>owwi*'g r....^. ..................^1.....-. 

405 

7/9/86 


Flar'tmnlatinn . ..... .... 

413 

9/4/84 


Electrical and Flectronic ..im.. .. ..... 

469 

1/31/85 


PvpInfiiwAi^ , ,,.. ......... 

457 

3/9/76 


Foodk>rs i.i.,., , - .. ......T........ 

412 

2/11/75 


Ferroalloy Man^/facturlng .. --r-.T— -r.......... 

424 

7/9/86 


Fediiirer MafMfteohfrinQ ... ...... 

418 

7/29/87 


Ffutta aryf Vegetables Processirig ... ... ......... 

407 

7/9/86 


Glass MeniifadLifing _ _. ...... .. .. 

426 

7/9/86 


Grain iAilla ., ...... ... .. 

406 

7/9/86 


Gimti arwl Wrwvl GhafnlnAlft . . ...‘ ...... 

454 

5/18/76 


HOSpllelf .t T. 1 .. r t. . .. -.. .........— 

460 

5/6/76 


^Orm^ileririg ,, , - , . . . . n.....-.. 

447 

7/28/75 


ffyygaf^ Cher^'k'eis ..-........ 

415 

9/25/84 

S 1994 

Iron and Steel Manufacturirtg ------------ —. —----- 

leather Tar>nir»g and Flnish*r'g .....-.—.. 

420 

425 

5/17/84 

3/21/88 

S 1994 

S 1994 

Meat Products -------- 

Metal Rr^iahing ,.,,.......................tt.-__—.. 

432 

433 

7/9/86 

11/7/86 

S 1993 

Metal Mokfir'g and Gasting (Foundries) - -t*- ..*... .-. 

464 

6/16/86 


Mineral Mining arni Processing . ,* .. ...... 

436 

3/10/78 


Nonferrous Metals Forming. ------- -—.—. 

Nonferrous Metals Manutacturing _^. . . . ..... 

471 

421 

4/4/89 

1/21/88 


Oil Anri Ga« Fvtrftrlinn . - . . . . n... . ... 

435 

7/21/82 


SiiTirfittfWwv ........ ............. 



P 3/13/91 » 

Coastal 5>4jhcateflorv . ............—. 



PI/95 *;F7/96 

Onshore/Stripper Subcategories .........—.-...-.... 

Ore Mining and Dressing ................. 

440 

5/24/88 

S 1996 

Organic Chemicals, Plastics and Syrrthetic Fibers .—..------—. 

Paint Formulating ........... 

414 

446 

6/29/90 

7/28/75 

P 12/6/91 >; F 5/93 

Paving arKl Roofirrg Materials ........ . ......... 

443 

7/24/75 


PA«l«r«rUi .... . . . ...... 

455 

9/29/78 





P 4/10/92; F 7/93 

ForfTHilatif>g/Packaging -.... . .... . ...... 



P 1/94; F 8/95 

PotroieiMn Retiring , ,,, , . , . . . , . ........-... 

419 

8/12/85 

S 1993 

Pharmer^itiral kiarUfter^^irir^ ....n........ 

439 

12/16/86 

P 8/94 *: F 2/96 

Phosphate Manufacturing ........ 

422 

7/9/86 
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Appendix A—Promuusateo Effluent Guideunes— Continued 

('•Promulgalion“ refers to ihe date of pronntilQalion or the most recent ameixlmenL] 


40 

cfr 

part 

Promulgation 

Revised rule (P: 
proposal F: final 
action) or study 
completion (S) 

459 

7/14/76 


463 

12/17/64 


466 

9/6/85 


430 

12/17/86 

P 10/93; F 9/95 

428 

4/25/75 


408 

7/9/86 


417 

2/11/75 


423 

7/8/83 


409 

7/9/86 


410 

9/1/83 

S 1996 

429 

2/12/81 



Category 


PtKHograpNc Process«>g_ 

Plastics Molding and Forming. 

Porcelaio Enameling... 

Pulp. Paper and Papeftx>ard_ 

Rubber Manufacturing__ 

Seafood Processing... 


Soap and Detergent Maoufactunog... 

Steam Electric Poorer Generating__ 

Sugar Processing__ 

Tertle MiOs_____ 

fmiber Products Processing.. 


Notes: » Extension of comment period 4/5/91; see TaWe 1. Note 1 m text of today s notice 
* Notice and request for comments 11 /8/89 


•Extension of comment penod 1/21/92. 
* Proposed njle (imtbdrawn) 10/27/83 


Appendix B—New Effluent Guideune Rulemakings 


Category 


Waste Treatment* Phase 1........ 

Metal Products and Macbirery.s Phase 1.......J._llIZ!!_ 

Waste Treatment* Phase 2 __ _ ___~ ."".Z 

frxJustrial Laundnes___.’___Z..!'ZIZ..ZZZ! 

Transportation Equipment Cleaning..... 

Metal Products and Machmery.* Phase 2________Zl"!!! 

Eight additionaJ categories to be determined (see text of today s notice) 

* Category formerly called “Hazardous Waste Treatment** 

* Category formerly caHed “Machinery Manufacturing and Rebuilding “ 


Proposed 

Final 

action 

4/94 

1/96 

11/94 

5/96 

1995 

1997 

1996 

1998 

1996 

1990 

1997 

1999 


Appendix C—Completed Preuminary Studies 


(The *>« pofChased from the NatKtnal Tochmca) lntomtat»n Se<vK» 

in ■ tot. 5285 Port Royal Road. Spnnflflold. VA 22161; telephone (703) 487-4650. Please specify the NTIS Accession Numb 0 f( 8 ) when ofderinfl.J 


Publication title 


Preimsfiary 

PreHminafy 

Proliminafy 

Prellminafy 

Preliminary 

Industry. 

Prelimmary 

Preitmln^y 

Category. 

Prellminafy 

Preliminary 

Preliminary 

Industry. 


Data Summary for the Drum Reconditioning Industry_ 

Data Summary for the Hazardous Waste Treatment Industry.. 

Data Summary for the Hospitals Point Source Category__ 

Data Summary for Industrial Laundnes. 


Data Sumrrvafy for the Machtnery Manufacturing and Rebuild 

Data Summary for the Pamt Formulating Point Source (Category........ 

Data Summary for the Pharmaceutical Manufacturing Point Source 

Data Summary for the Solvent Recycling Industry_____ 

Cteta Summary for the Transportation Equipment Cleaning Indu^Z 
Data Summary for the Used Oil Reclamation and Re-Retining 


Current category name (if different from publication title) 


Waste Treatment...... 


Metal Products and Mach*r>ery......................._.... 


NTIS accession 
No. 


PB90-12649t 
P890-126517 
P890-126459 
PB9a-126541 
PB90-126525 

PB90-126475 
PB90-126533 

PB90-126467 
P890-126483 
PB9(>-126509 


Appendix D—New Preliminary Studies 

tePA has lantatively Ktent.l«d the to«ow.ng lodusthes for Prel«Twi^Studie« Findings w4l be published as Preliminaiy Data Summanes and discussed in tuture 

Effluent Guidetines Plans. ] 


Category 


Petroleum Refining_ 

Metal Ffmshmg... _ 

*ten8 Steef_“"Z' 

•'^organic Chemicals_ 

teather Tanning.^... 

Coal Minmg... ....ZZ Z ' 

Oshore/Strip^ 0 ^. 

Textile MHIs.... 

3 bdcwional categories_ 



40 

CFR 

part 

Start 

Complete 

419 

1992 

1993 

433 

1992 

1993 

420 

1993 

1994 

415 

1993 

1994 

425 

1994 

1995 

434 

1994 

1995 

435 

1995 

1996 

410 

1995 

1996 


1996 

1997 


Doc. 92-10562 Filed 5-6-92: 8:45 am| 
atujiio coo€ ssao-so-M 
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INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part 211 

(AJJ>. Regulation 11] 

Transfer of Food Commodities for Use 
In Disaster Relief, Economic 
Development and Other Assistance 

agency: Agency for International 
Development (AJ.D.). 
action: Final Rule. 

summary: This final rule amends the 
regulation at 22 CFR part 211 'Transfer 
of Food Commodities for Use in Disaster 
Relief. Economic Development and 
Other Assistance," to conform the 
regulation to amendments applicable to 
title U of the Agricultural Trade 
Development and Assistance Act of 
1954 (Public Law 480 or Pub.L 480) made 
by the Agricultural Development and 
Trade Act of 1990, Public Law 101-624. 
November 28.1990. and to make other 
necessary changes. 
effective date: May 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Jessie C- Vogler, Telephone: (703) 
351-0126 or Mr. Carlos Quiros. Director, 
Office of Program, Planning and 
Evaluation. Bureau for Food and 
Humanitarian Assistance (FHA/PPE), 
Agency for International DevelopmenL 
Washington. DC 20523. Telephone: 703 
351-0102. 

SUPPLEMENTARY INFORMATION: This 
regulation has been reviewed under 
A.I.D.*s required procedures. It has been 
determined that these program 
provisions will not result in any 
significant adverse effects on 
competition^ employment investment 
productivity, or innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The Regulatory Flexfbiirty Act 
5 U.S.C. section 553 and Executive 
Orders 12278 and 12291 axe not 
applicable to this regulation because its 
subject matter involves foreign affairs 
functions of the United States. 

A. Background 

The regulations contained in this Part 
substitute for title II grant agreements 
with foreign governments, 
intergovernmental organizations, private 
voluntary organizations (PVOs) and 
cooperatives and contain the standard 
terms and conditions under which the 
government provides agricultural 
commodities to foreign countries. 

Section 207(c)(2) of Public Law 480 
instructs A.I.D. to develop regulations 


with the purpose of simplifying 
procedures for participating in 
programs, reducing paperwork 
requirements, establishing reasonable 
and realistic accountability standards 
and providing flexibility for carrying out 
title II programs. 

Section 205 of Public Law 480 requires 

A. I.D. to provide the Food -\id 
Consultative Group (the Group) an 
opportunity to review and comment on 
proposed revisions to Regulation 11 
before they are issued. This Group is 
composed of representatives from AJJ).. 
the Department of Agriculture^ and each 
PVO and cooperative that participates 
in the title n program. The 
Administrator of A.I.D. is chairman of 
the Group, and the Assistant 
Administrator for Food and 
Humanitarian Assistance performs this 
function on behalf of the Administrator. 

Draft proposed amendments were 
sent to the Group on May 1991. and 
members provided written comments 
which were discussed in meetings held 
on June 6. 27 and 28. Suggestions made 
by the Group were very helpful in 
identifying additional changes that were 
made in the proposed amendments to 
simplify procedures, reduce paperwork, 
establish reasonable and realistic 
accountability standards, and provide 
flexibility in implementing title U 
programs. The text of the proposed 
amendment of A.I.D. Regulation 11 was 
published in the Federal Reglslar at 
pages 42766 through 42785 on August 29* 
1991. The thirty-day comment period 
ended on September 30.1991. but 
additional written comments were 
provided by PVOs as recently as 
February 5,1992. 

All comments received have been 
considered carefully, and changes and 
ciarifrcatkms were made as appropriate 
to address them. 

B. Comments and Responses 

Comment: As requested in the 
siq^rementary information published 
with the proposed amendments, several 
organizations recommended that the 
regulation require accounting for title n 
donated commodities in accordance 
with Generally Accepted Commodity 
Accounting Principles (GACAP) that 
were developed by an association of 
PVO-cooperating sponsors. Pood Aid 
Management (FAM). with assistance 
from A.I.D. Others, while recognizing 
GACAP as a valuable tool, suggested 
that the regulation permit cooperating 
sponsors to have the option of choosing 
whether to use GACAP for some or all 
of their programs. 

Response: In the interest of providing 
the flexibility that Congress established 
as an objective of these amendments 


under section 207(c) of Public Law 480. 
the regulation offers nongovernmental 
cooperating sponsors the option of using 
GACAP to account for donated 
commodities. If a cooperating sponsor 
uses GACAP, however, the indep)endent 
public accountant retained to perform 
the audit under OMB Circular A-133 
may find it necessary to make certain 
disdosures in the cooperating sponsor's 
flnancial statement noting the departure 
from Generally Accepted Accounting 
Principles. 

Comment Are there circumstances 
under which A.LD. may waive the 
disincentive analysis required for title U 
programs? 

Response: Section 403(a)(2) of Public 
Law 480 prohibits a donation of 
agricultural commodities unless it is 
determined that distribution of the 
commodity will not result in a 
substantial disincentive to or 
interference with domestic production or 
marketing In the country. This 
restriction is designed to ensure that the 
commodities provided to help a country 
do not cause it harm by reducing 
domestic production and distribution. A 
disincentive analysis is needed in order 
to support this statutory determination. 
The general outline for operational plans 
in appendix I does state, however, that 
it is not necessary to provide a 
disincentive analysis if A.LD. or the 
Department of A^culture has 
completed such an analysis for another 
program that is relevant to the program 
propoeed by the cooperating sponsor. In 
addition. A.LD. does have authority to 
provide commodities to meet emergency 
food needs without a disincentive 
analysis if that is necessary to respond 
to the emergency. 

Comment The regulation is not clear 
regarding the applicability of the public 
recognition requirement to monetization 
programs and, if applicable, whether the 
cooperating sponsor is required to 
provide publicity at project sites or 
whether it would be suffleient to include 
statements in bids, contracts, and 
agreements with host governments. 

Response: The objective of the public 
recognition requirement is to ensure that 
the countries and people receiving 
assistance under title II know that they 
are being helped by the people of the 
United States. The regulation states that 
it applies to commodities or assistance, 
but this provision is being revised to 
refer specifically to monetized proceeds 
tn order to eliminate any ambi^ity. 
Since there is such a great variety of 
activities for which a cooperating 
sponsor may use commodities or 
monetized proceeds, it is not possible or 
prudent to describe or dictate the kinds 









Federal Register / Vol. 57. No. 89 / Thursday. May 7. 1992 / Rules and Regulations 


19761 


of publicity which would satisfy this 
objective, although statements in bid 
documents without more probably 
would not The regulation provides a 
cooperating sponsor flexibility in 
developing its own plan for publicizing 
the assistance activity by stating that it 
applies **to the maximum extent 
practicable'* and asking the cooperating 
sponsor to describe its public 
recognition program in the operational 
plan. 

Comment In order to understand the 
context in which the regulation was 
developed, the authorization legislation 
should be added to the final regulation 
when published in the Federal Register. 

Response: The Federal Register has 
adopted a new policy under which it 
will no longer publish the verbatim text 
of Public Laws. 

Comment Cooperating sponsors 
should be provided a typed version of 
the final regulation and official 
translations to assist personnel of 
cooperating sponsors who are not 
United States citizens understand the 
regulation better. 

Response: A.I.D. will consult with 
cooperating sponsors regarding the 
languages into which it would be useful 
to translate the regulation and examine 
the feasibility of doing so in an accurate, 
reliable manner. Typed copies of the 
final regulation will be provided to 
cooperating sponsors after the 
regulation is published in the Federal 
Register. These copies will have an 
attachment which contains the 
provisions of Public Law 480 that are 
applicable to title II programs. 

Comment The outline for an 
operational plan in appendix I should 
indicate that A.I.D. is prepared to 
consider waivers of this regulation at 
any time. 

Response: Section 211.12 of the 
regulation states that “[tjhe Assistant 
Administrator for Food and 
Humanitarian Assistance • * * may 
waive, withdraw, or amend, at any time, 
any or all of the provisions of this 
Regulation 11 if such provision is not 
statutory and it is determined to be in 
the best Interest of the U.S. Government 
to do so." The outline for an operational 
plan has a section in which a 
cooperatii^ sponsor may identify and 
justify waivers of the regulation at the 
time the operational plan is submitted. It 
is not necessary to repeat S 211.12 in 
appendix 1 or appropriate to do so since 
the operational plan is submitted at the 
beginning of the program and the need 
tor a waiver might arise later. If it does, 
a cooperating sponsor may request a 
waiver by letter rather than by 
amending the operational plan. 


Comment When a cooperating 
sponsor submits a multi-year 
operational plan (MYOP). the 
operational plan required in subsequent 
years should include only changes and 
amendments to the MYOP rather than 
restate many of its elements. 

Response: The final regulation 
clarifies that the operational plan 
provided with an annual estimate of 
requirements should cover only those 
features or components of the MYOP 
which require updating or the 
cooperating sponsor intends to change. 

Comment Monetized proceeds and 
program income should be available to 
pay the costs of a regional office 
maintained by a cooperating sponsor 
from which direct technical assistance 
and other support are provided for title 
11 monetization and distribution 
programs within the region. Personnel In 
a regional office would replace technical 
consultants needed for title II programs 
who already may be paid with 
monetized proceeds. Cooperating 
sponsors have found regional technical 
staff to be less expensive than 
consultants and more effective, ensuring 
high quality and consistent technical 
support in the field. 

Response: The regulation is being 
amended to permit the use of monetized 
proceeds and program income to pay 
regional office costs that are allocable to 
title n monetization and distribution 
programs in the region. Under section 
203(d)(1) of Public Law 480, monetized 
proceeds are available for several 
purposes including "to enhance the 
effectiveness of the use of agricultural 
commodities provided under this title". 
Section 207(c)(2) requires AJ.D. to 
develop regulations which provide 
cooperating sponsors flexibility for 
implementing title II programs and 
which establish reasonable and realistic 
accountability standards taking into 
account the problems associated with 
activities in developing countries. 

Congress, A.I.D. and cooperating 
sponsors understand that reasonable 
and realistic accoimtability standards 
for programs in developing countries 
require human and financial resources 
to safeguard and deliver title U 
assistance to program beneficiaries. 
Cooperating sponsors should have the 
flexibility to propose systems which 
they believe are necessary to "enhance 
the effectiveness" of the use of 
agricultural commodities, including 
monetized proceeds resulting from their 
sale, for title II purposes. Under these 
circumstances. A.I.D. believes it is 
appropriate and important to permit 
cooperating sponsors to use monetized 
proceeds and program income to pay the 
costs of regional offices that are 


allocable to title II programs. Of course, 
these offices and costs must be 
identified and justified in the 
operational plan submitted to A.I.D. for 
approval. 

Comment Monetized proceeds should 
be available to pay indirect 
headquarters costs of nongovernmental 
cooperating sponsors. Under ciurent 
procedures, the overhead branch of 
A.l.D.'s Office of Procurement excludes 
the value of title II commodities in 
calculating a PVO's approved 
percentage indirect cost rate because 
there are no financial resources 
associated with the commodities which 
could be used to pay their share of 
indirect costs and the value of the 
commodities is so high that including the 
conunodities in the base would distort 
the indirect rate computation. The effect 
of this exclusion is to increase the 
percentage of the PVO’s overhead that 
is paid from other grants made by A.LD. 
under the Foreign Assistance Act (FAA- 
grants). 

The overhead branch has included 
monetized proceeds in the indirect rate 
calculation, however, because they are 
financial resources that could be used to 
pay their share of indirect costs. This 
reduces the percentage indirect cost rate 
approved for these PVOs that is applied 
to other AJD. grants. The Office of 
Food for Peace (FFP) and the former 
Development Crordination Committee 
(DCC) have not permitted PVO 
cooperating sponsors to use monetized 
proceeds to pay indirect costs. These 
actions by A.I.D. have made it more 
expensive and difficult for PVO 
cooperating sponsors to undertake 
monetization programs. It also threatens 
to cause some of the smaller and 
minority PVOs, which A.I.D. has 
encouraged to participate in the title II 
program, to withdraw from it because 
the costs of participating are too high for 
these PVOs. 

An acceptable alternative would be to 
treat monetization activities like 
commodity programs by excluding 
monetized proceeds from the overhead 
distribution base, as is done for 
commodities, thereby increasing the 
indirect cost rate A.I.D. approves for 
application to its other FAA-grant 
programs. 

Response: A.I.D. realizes that indirect 
costs are real expenses Incurred by PVO 
cooperating sponsors for common or 
joint objectives that cannot be readily 
identified with a particular final cost 
objective. When this issue was last 
raised by PVO cooperating sponsors, 
one of the reasons for not approving the 
request was that FFP and the DCC 
wanted to treat monetization activities 









19762 


Federal Register / Vol. 57, No. 89 / Thursday. May 7, 1992 / Rules and Regulations 


in the same way as commodity 
programs for which no amount was 
allocated for PVO headquarters indirect 
costs. In addition, headquarters 
overhead was considered a method of 
cost sharing with the PVO. 

It was not understood at the time that 
commodities were excluded from the 
distribution base thereby Increasing the 
PVO’f indirect cost rate used for FAA- 
grants. In effect permitting them to 
recover these co^s from FAA resources, 
and that monetized proceeds were 
inchided in the base, reducing the 
indirect cost rate and disadvantaging 
monetization compared to commodity ! 
programs. This result is inappropriate 
particularly since Congress supp<^8 
monetization activities by authorizing 
them in section 203 of Public Law 480 
and specifying a minimum level of local 
sales required by law. 

As indicated in the comment this 
problem could be solved in two ways: 
by asking the overhead branch to 
exclude monetized proceeds from the 
distributioo base, as is done for 
commodity programs, or by permitting 
PVO cooperating sponsors to use 
monetized proceeds for indirect costs. 
A.1D. has decided that the use of 
monetized proceeds to pay indirect 
headquarters costs is preferred 
approach for the foUowins reasons: 

1. Indirect costs are real and those 
allocable to a government grant program 
should be paid by that program ii 
possible, in fact Regulation 11 alrea<ly 
makes OMB Circular A-122, entitled 
"Cost Prindpiea for Nonprofit 
Organizations"* applicaUe to the use ol 
monetized proceeds, and Circular A-122 
establishes the general principle that 
"the total cost cd an award is the sum of 
the allowable direct and allocable 
Indirect costs * * * " Emphasis added. 
The Circular also states: 

The principles are designed to provide that 
the Federal Government bear its fair share of 
the costa except where restricted or 
prohibited by law. The p rin cip le s do not 
attempt to prescribe the exteat of cost 
sharing or matching on grants, contracts, or 
other agreements. Howeven such cost 
sharing or matching shall not be 
accomplished through a r b it ra ry limitathns 


on individual cost elements by Federal 
agencies. 

Emphasis added, in other words, if 
All), wants cost sharing in title n 
programs, the Agency should impose 
that requirement directly and not 
arbitrary by refusing to pay the 
government's fair sb^ of allocable 
costs. 

2. Section 203 does not prohibit the 
use of monetized proceeds for indirect 
costs or restrict payment of these costs 
and subsection (d)(1) authorizes the use 
of sales revenues for purposes which 
"otherwise enhance the effectiveness of 
the use of agricultural commodities 
provided ra^er this title". Indirect cost 
functions performed at the headquarters 
of a PVO cooperating sponsor are within 
the scope of this broad authorization. 

3. If monetization activities are 
treated like commodity programs and 
are excluded from the base used to 
calculate the PVO's Indirect cost rate 
approved by the overhead branch, 
thereby increasing the rate applied to 
FAA-grants, H would exacerbate the 
problem that FAA resources are used to 
cover costs that should be attributed to 
Public Law 480. 

4. Although monetized proceeds are 
local currency and headquarters indirect 
costs generally are dollar expenses, the 
amount of monetized proceeds allocable 
to these indirei^t coats may be converted 
and repatriated, if the PVO can and 
chooses to do so, or the PVO 
cooperating sponsor could cover its 
headquarters indirect costs with doHara 
it wo^d otherwise transfer to the 
country for other activities of the PVO 
there and use these local currencies for 
that purpose. 

Most nongovernmental cooperating 
sponsors in the title D program are 
PVOs which also implement prefects 
financed by FAA-grants and should use 
the same indirect cost rate for 
monetization activities foat the 
overhead branch has approved for FAA- 
grant projects. If a nongovernmental 
cooperat^ sponsor does not have an 
indict cost rate approved by AJ.D.. it 
should consult FFP which will 
coordinate efforts by the cooperating 


sponsor and A.LD.*a overhead branch to 
develop one. 

Comment Under the proposed 
regulation, monetized proceeds and -- 
program income may be used for the 
indirect costs of offices maintained by 
the cooperating sponsor in the country 
where foe monetization activity is 
implemented. In foe interest of 
flexibility and paper reduction, these 
costs should be budgeted on the basis of 
an established overhead rate rather than 
by Identifying costs and apportioning 
expenses. 

Response: If the cooperating sponsor's 
Indirect cost rate approved by AJ.D. is 
applied to country ofiices as well as 
headquarters costs for FAA-grants, the 
cooperating sponsor may use foe same 
rate to cal^ate the amount of 
monetized proceeds that may be used 
for indirect costs of country offices that 
are allocable to the title D imgram 
there. Otherwise, nongovernmental 
cooperating sponsors should include in 
their operational plan an indirect coat 
item for each office calculated in 
accordance with foe Coat Prtnci|;^es for 
Nonprofit Organizations in OMB 
Circular A-122 which will be reviewed 
and approved by AJJ). as part of foe 
operational plan. 

C Principal Changes 

In developing proposed amendments 
to the regulation, A.LD. had foe benefit 
of advice provided by foe Food Aid 
Consultative Group under section 205(d) 
of Public Law 480. As a result, foe final 
regulation is virtually the same as foe 
proposed version published in foe 
Federal Register except as indicated 
above in response to some of the 
comments. The Agency believes it is 
useful to repeat here the explanation for 
changes This published with the 
proposed rule so this information is 
collected in one place and may be used 
easily by cooperating sponsors in 
implementing programs until AJ JX has 
an opportunity to provide this guidance 
in another form. The following are the 
primary changes contained in foe 1991 
amendments to the regulation; 
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7. Section Zll.l(a) 

Support for governmental cooperating 
sponsors is limited to emergency food- 
aid programs while PVOs* cooperatives 
and international organizations are 
eligible for the fiill range of programs 
authorized under section 201 of RL 480. 

Z SecUona 211,1(q) and 211^d) 

The former requirement that PVOs 
and cooperatives must be registered 
with A.I.D. to be eligible for title II 
programs is deleted. These sections now 
substitute the statutory standard that 
registration is required to the extent 
practicable. Foreign PVOs also are 
eligible to be cooperating sponsors, but 
in approving proposals. A.I J}. may give 
preference to registered PVOs and 
cooperatives over those that are not and 
to United States nongovernmental 
cooperating sponsors over foreign. 
Section 211.2(d) incorporates the 
statutory definitions of a PVO and a 
cooperative. 

5. Section 211J(b) 

Deviations from the regulation may be 
requested and )ustified in the 
operationa) plan submitted by a 
cooperating sponsor. A.LD. believes 
many of the inoblems encountered by 
cooperating sponsors in implementing 
tide n programs are not caused by 
specific requirements of Regulation 11 
for which waivers might be needed. 
Rather. AJ.D. agrees with several 
members of the Croup who suggest that 
the operational plan should be used 
more effectively to describe a mutually 
agreed program which is reahstic in the 
context of the country of distribution 
and can be implemented euid monitored 
with the human, physical and financial 
resources the cooperating sponsor has 
available for the program. It probably 
will be necessary to deviate from very 
few requirements of the regulation itself 
to accommodate any other than the 
most unusual situations, and section 
211.12 already permits waivers at any 
time. Nevertheless, in the interest of 
promoting flexibility and identifying 
problems to the extent possible before 
programs begin, section 211.1(b) 
establishes a procedure which may be 
used by cooperating sponsors to propose 
and Justify deviations from the 
regulation that it believes are necessary. 
The format for an operational plan set 
forth in Appendix 1 also is being revised 
to include an item for waivers 
requested. In order to establish a clear 
record, waivers approved by AXD. will 
be identifi^ specifically in the Transfer 
Authorization (TA) or in an attachment 
prepared by AJ J). appended to the 
operational plan. 


4. Sections 211.2(j)(l) and 211.3(a). The 
function of a Food for Reace Rrogram 
Agreement is described more 
accurately. This agreement does not and 
should not contain specific information 
about commodities, objectives, and 
other program details. It simply 
identifies a nongovernmental 
organization as eligible to be a 
cooperating sponsor for future transfers 
of title n commodities and incorporates 
Regulation 11 into these programs. Since 
the operational plan and annual 
estimate of requirements (AER) or TA 
are the documents which set forth the 
title n program supported by A.I.D.. 
these terms are being substituted for 
almost every reference to the Food For 
Peace Program Agreement throughout 
the remainder of the regulation. 

5. Sections 2nZ(j)(2) and 2lU3Xb) 

The purpose of the Host Country Food 
For Peace Program Agreement is 
clarified. The agreement should 
authorize the cooperating sponsor to 
conduct title D activities in the coimtry 
in a manner consistent with the terms of 
Regulation 11. Tliis may be done by 
incorporating the regulation into the 
agreement by reference or otherwise at 
the discretion of the cooperating 
sponsor. 

6. Section 211^sJ 

The admonition that no one %vill be 
denied food because of inability to pay 
is deleted. This important principle is 
covered more appn^riately In § 211.5(f} 
regarding the eligibility of recipients, 
and it is redundant in the definition of 
program incoroe. 

7. Section 211^ 

The following definitions have been 
deleted because these terms are not 
used in the regulation any longer 
*'Matemal-€hi)d feeding, primary school 
and other child feeding programs**, 
“Primary schoor. “Refugees**, and 
“Registered nonprofit voluntary 
agency**. The definition of “General 
Average** also is deleted because it is a 
legal principle and does not need to be 
defined in the regulation. 

8. Section 211,3(cJ 

The terms required in a redptent 
agency agreement are described more 
clearly. T^s section retains, however, 
the requirement that a redptent agency 
must pay the cooperating sponsor for 
losses resulting from the agency's failure 
to exercise reasonable care. 

A SecUon 2113(dX2Mi) 

The statement that the operational 
plan provides information for the 
preparation or amendment of the Food 


For Peace Program Agreement is deleted 
because it is inaccurate. 

20. Section 212,3(d)(2)(iii} 

An A.I.D. Mission or Diplomatic Post 
must make a dedsion within 45 days of 
the time a proposal is submitted by a 
PVO or cooperative or explain the 
reasons it needs more time to review the 
proposal. This explanation must be 
provided in writing to the applicant with 
a copy to FFP in Washington. 

21. Section 2113(d)(2)(ir) 

As required by section 403(b)(4) of 
Public Law 480, the agreement to 
transfer commodities to a cooperating 
sponsor is subject to the availability of 
appropriations and commodities. 

22. Section 211.4(b) 

Title to the commodities is transferred 
to nongovernmental cooperating 
sponsors at the point where the ocean 
carrier takes possession of the cargo 
(generally f.a.s. or f.o-b. vessel U.S. 
port). Governmental cooperating 
sponsors take title at the destination 
port of entry, upon completion of 
discharge by the ocean carrier, or at the 
destination point of entry for landlocked 
countries, upon completion of delivery 
by the inland carrier. Except as A J J3. 
may otherwise agree in writing, the 
cooperatii^ sponsor must retain title to 
commodities, monetized proceeds and 
program income transferred to a 
redpient agency for diatribotion or use. 

If a cooperating sponsor wishes to 
transfer title to a redpient agency, the 
cooperating sponsor must demonstrate 
that it and the redpient agency have 
established appropriate and effective 
procedures for pursuing claims against 
third parties for loss, damage or misuse 
of the commodities, monetized proceeds 
or program income. 

13. Section 211.4(d) 

Freight prepaid bills of lading will be 
accepted by AJJ). as evidence of 
payment to the ocean carrier upon 
agreement that the carrier will be paid 
within 7 days following receipt of U.S, 
Government funds. 

24. SecUon 211.4(g) 

The conflict of interest restriction in 
section 407(cM4) of Public Law 480 Is 
incorporated in the regulation. These 
limitations do not, however, apply to 
shipments booked by nongovernmental 
cooperating sponsors or their agents. 

15. SecUon 211 ^q) 

If a cooperating sponsor submits an 
MYOP and it is approved by AJJ)., the 
operationa) plan submitted in 
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subsequent years should cover only 
those components or features which 
require updating or the cooperating 
sponsor decides to revise, ^me 
editorial changes also have been made 
to this section for the purpose of clarity. 

16. Section 211.5(b) 

The statement that requires 
cooperating sponsors to encourage 
maximum use of volunteers for the 
purpose of program supervision is 
deleted. It is inappropriate for the 
regulation to impose this kind of 
requirement on a cooperating sponsor 
and expect it to supervise the program 
properly. A cooperating sponsor should 
decide for itself whether to use 
volunteers or paid personnel to 
implement and monitor its program 
supported with title II resources. 

17. Section 211.5(c) 

Cooperating sponsor audit 
responsibilities are implemented. 
Paragraph 8(e) of OMB Circular A-73 
(revised June 20.1083) establishes the 
principle that “primary responsibility for 
audits of federally assisted programs 
rests with recipient organizations." 

More recently. OMB has issued Circular 
A-133. "Audits of Institutions of Higher 
Education and Other Nonprofit 
Organizations," which applies to United 
States nonprofit organizations including 
those that are cooperating sponsors in 
the title U program. 

A.l.D.'s O^ice of Inspector General 
which was established by Congress, has 
the statutory responsibility to conduct, 
supervise and provide policy direction 
for audits of A.l.D. programs and 
operations for the purpose of promoting 
economy and efficiency and detecting 
fraud and abuse. See sections 2 and 4(a) 
of the Inspector General Act of 1978. 

Just as any other department or agency 
of the United States Government 
A.l.D.’s Inspector General does not have 
sufficient human or financial resources 
to provide audit coverage for Agency 
grant programs, like title II. that is 
adequate to maintain appropriate 
accountability for federal resources. 

The Inspector General has urged 
A.I.D. to apply Circular A-133 to foreign 
subrecipients (which are "recipient 
agencies" as defined in 9 211.2(t)) 
because the Inspector General has 
concluded that it is necessary to use an 
integrated audit approach which 
includes cooperating sponsors and 
recipient agencies in order to achieve 
adequate accountability under the 
Circular. Federal resources provided as 
assistance in a foreign country are no 
less valuable or vulnerable than those 
used in domestic assistance programs, 
and there are many small nonprofit 


organizations in the United States with 
limited institutional capabilities that are 
recipients or subrecipients of federal 
awards and are subject to the 
requirements of OMB Circular A-133. 

A.LD. does not underestimate the 
burden of OMB Circular A-133, but the 
Inspector General considers it very 
important that the Circular apply to 
foreign nongovernmental recipient 
agencies for accountability purposes. 
Otherwise, the audit that United States 
cooperating sponsors must conduct 
under Circular A-133 would not be 
meaningful or effective because in most 
programs commodities and monetized 
proceeds are transferred to foreign 
recipient agencies. The Inspector 
General and A.l.D. believe there is 
sufficient flexibility under the standards 
and principles in the Circular and 
related materials to make this 
accountability requirement realistic in 
the overseas title II program. In addition, 
this requirement will be implemented in 
the following manner 

a. A nongovernmental cooperating 
sponsor’s responsibility to perform an 
audit under OMB Circidar A-133 shall 
not commence with respect to the title II 
program until funding to cover the 
estimated costs of complying with the 
requirements of the Circular are 
included in a grant made by A.l.D. to the 
cooperating sponsor. Wherever feasible, 
a cooperating sponsor may permit 
recipient agencies to use monetized 
proceeds and program income to cover 
local costs of compliance with the 
Circular. 

b. "Program" is the entire title II 
program of the cooperating sponsor and 
not individual country activities 
implemented by the cooperating 
sponsor. Monetization activities may not 
be considered as separate "programs" 
for purposes of the definition of "major 
programs" in OMB Circular A-133. 

c. A cooperating sponsor may account 
for commodities on a cash basis in its 
financial statements. 

d. Regulation 11 specifically states 
that the cooperating sponsor may satisfy 
its audit responsibilities with respect to 
recipient agencies by relying on 
independent audits performed of 
recipient agencies or on appropriate 
procedures performed by the 
cooperating sponsor's internal audit or 
program staff, by expanding the scope of 
the independent financial and 
compliance audit of the cooperating 
sponsor to encompass testing of 
recipient agency charges, or by a 
combination of these procedures. 

e. In establishing a system to monitor 
recipient agencies, management of a 
nongovernmental cooperating sponsor 
should design procedures sufficient to 


detect a recipient agency’s material 
noncompliance with applicable federal 
laws and regulations. The federal laws 
and regulations that generally would be 
applicable to foreign recipient agencies 
are included in Regulation 11. Financial 
operations of recipient agencies related 
to federal assistance may be subject to 
timely audits. If not. management of the 
cooperating sponsor may perform 
procedures such as the following to 
monitor its recipient agencies: 

i. Review and evaluate submitted 
reports for completeness and for 
compliance with applicable laws and 
regulations. If considered necessary, 
review the working papers of the 
auditors. 

il Evaluate audit findings and 
determine if a corrective action plan has 
been prepared and implemented. 

iii. Determine that funds are disbursed 
to recipient agencies only on an as 
needed basis. 

iv. Ascertain that refunds due from 
recipient agencies are billed and 
collected in a timely manner. 

V. Determine that procedures exist to 
Insure the recipient agencies and those 
using monetized proceeds and program 
income meet eligibility requirements, 

vi. Determine that reports received 
from recipient agencies are reviewed on 
a timely basis and that all unusual items 
are fully investigated. 

vil. Review evidence of previously 
detected deficiencies and determine that 
corrective action was taken. 

f. If a nongovernmental cooperating 
sponsor provides support under this 
program to a recipient agency that is 
part of a state or local government of a 
foreign country, the cooperating sponsor 
may require the recipient agency to 
submit an audit performed by the state 
or local government auditing agency in 
accordance with the auditing standards 
and accounting principles that have 
been prescribed for such a recipient 
agency under the laws of the country, 
state or local government as applicable 
or othervise in accordance with the 
standards in 9 211.5(c). 

g. A cooperating sponsor and its 
representatives may, at its option, 
consult with the Inspector General's 
office in order to develop an approved 
scope of audit that will be realistic in 
coverage and cost. 

Finally, Food Aid Management 
(FAM), an association of cooperating 
sponsors supported by A.I.D., has 
developed Generally Accepted 
Commodity Accounting Principles 
(GACAP) in an effort to improve 
accountability for title II commodities. 
This section also is being amended to 
provide the option of using GACAP to 
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account for donated commodities. If a 
cooperating sponsor uses GACAP, 
however, the independent public 
accountant retained to perform the audit 
under 0MB Ciroilar A-133 may find it 
necessary to make certain disclosures in 
the cooperating sponsor's financial 
statement noting the departure from 
Generally Accepted Accounting 
principles. 

18. Section 211.5(d) 

It is not necessary for a cooperating 
sponsor to summarize commodities 
needed for all programs in a country. 
This requirement was redundant 
because the same information Is 
provided in an AER. 

19. Section 211.5(e) 

Military forces may not distribute, 
handle or allocate donated commodities 
unless authorized by A.I.D. 

20. Section 211.5(g) 

As required in section 403(i) of Public 
Law 480. commodities must be 
distribnted '‘without regard to the 
political affiliation, geographic location, 
ethnic, tribal, or religious identity of the 
recipient or without regard to other 
extraneous factors.** Members of the 
Group considered the term "extraneous 
factors’* to be vague. A.LD. interprets 
these words to mean extraneous to need 
and the eligibility criteria approved in 
the operational plan. Section 211.5(g) 
contains this interpretation. 

21. SecUona 211.5(h) and (i) 

The revised publicity formulation in 
section 403(f) of Public Law 480 is 
incorporated in the sections of the 
regulation regarding public recognition 
and container marldng. Subsection (h) 
also has been revised to make clear that 
it applies to assistance provided with 
monetized proceeds. 

22 . Section 21l.5(k)(l)(iii) 

Nongovernmental cooperating 
sponsors may invest monetized 
proceeds and program income, with the 
approval of A.LD„ and use the income 
for title n purposes. AJ.D. approval is 
reserved because endowments are a 
new authority provided by Congress. 
A.IJX believes It is appropriate to 
review the terms of these investments 
and uses until the Agency and 
cooperating sponsors gain experience 
with this mechanism so general 
Snidelines could be Issued. 


23. Section 211.5(kXl)(iv). 

Cooperating sponsors and recipient 
agencies are authorized to use 
monetized proceeds and program 
income to finance improvement of their 
management systems. The general 
outline of the operational plan in 
appendix II also is being changed to 
require a description of the capability of 
the cooperating sponsor and recipient 
agencies to use and account for 
monetized proceeds properly and the 
technical assistance the cooperating 
sponsor intends to obtain or provide if 
necessary to ensure that there are 
adequate financial and other 
management systems. 

Monetized proceeds and program 
income may be used for (a) 
headquarters indirect costs of 
nongovernmental cooperating sponsors 
that are allocable to the monetization 
activity, (b) direct and indirect costs 
allocable to the title 11 program in the 
country where it is being Implemented, 
and (c) the costs of regional offices 
maintained by the cooperating sponsor 
that are aUocabte to title n programs in 
the region. 

25. Sections 211.5(k)(4) and (5) 

Cooperating sponsors may not use 
monetized proceeds and program 
income for the performance of abortion 
as a method of family planning, or to 
finance the production for export of 
agricultural commodities, or products 
thereof, that would compete in the world 
market with similar commodities or 
products produced in the United States 
if such competition would cause 
substantial harm to United States 
producers. When an operational plan 
submitted to A.LD. for review Indicates 
that a cooperating sponsor proposes to 
support the production of crops for 
export. A.LD. will determine and advise 
the cooperating sponsor whether this 
restriction is applicable. 

26. Section 211.5(r) 

Governmental cooperating sponsors 
must permit discharge of commodities 
despite disputes about them. 

27. Section 211.6(a) 

More flexibility is provided to 
cooperating sponsors by permitting them 
to barter conunodities or use monetized 
proceeds and program Income to finance 
the costs of processing, repackaging or 
reprocessing commodities in the country 
of distribution. 

28. Section 211.7(q)(3) 

The government will reimburse a 
nongovernmental cooperating sponsor 


for the costs of obtaining an 
independent discharge survey. 

28 Section 211.8(6X2) 

More realistic procedures are 
established for disposing of 
commodities tfiat are unfit for 
authorized use. Commodities with a 
value less than $500 may be disposed of 
or destroyed without the concurrence of 
or observation by an A.LD. Mission, and 
an expedited process is available for 
commodities worth more than $500. 

30. Section 211.9(cXiy) 

A.LD. will initiate and prosecute 
claims against ocean carriers and 
defend claims made by them when 
A.LD. books the afireij^tment contract 
and the claims involve entitlement to 
freight and related costs. 

31. Section 211.9(cX2)(ii) 

The threshold levels for 
nongovernmental cooperating sponsors 
to submit claims against ocean carriers 
are increased. It is not necessary to file 
a claim if a loss is less than $100 or 
between $100 and $300 and the cost of 
pursuing the claim would exceed the 
amount recovered. In addition, the 
cooperating sponsor may retain amounts 
collected up to $200. If the claim exceeds 
$200, the cooperating sponsor may keep 
$200 plus 10% of the difference between 
$200 and the amount collected up to a 
maximum of $500. 

32. Section 211.9(d) 

In determining whether the loss, 
damage or misuse of commodities or 
monetized proceeds could have been 
prevented by a cooperating sponsor’s 
proper exercise of its responsibilities, 
A.LD. will take into consideration the 
problems associated with carrying out 
programs in the developing country 
where the activity is being implemented 
as well as normal commercial practices 
there. These problems may be described 
in the operational plan if &ey can be 
identified at that time, or a cooperating 
sponsor may provide an appropriate 
explanation at the time commodities or 
monetized proceeds are lost, damaged 
or misused. An A JJD. Mission or 
Diplomatic Post should not issue a bill 
of collection to a cooperating sponsor 
before consulting FFP regarding the 
claim and the circumstances tlmt 
resulted in the loss, damage or misuse of 
commodities, monetized proceeds or 
program income. 

33. Section 211S(eX4) 

When an A.LD. Mission or Diplomatic 
Post is asked to approve a cooperating 
sponsor’s decision not to pursue a claim 
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against a third party for the loss, 
damage or misuse of commodities on 
one of the grounds described In this 
section, the Mission or Diplomatic Post 
must provide the cooperating sponsor a 
written explanation of its decision 
within 45 days or inform the cooperating 
sponsor in writing regarding the reasons 
the Mission or Diplomatic Post needs 
more time to consider the request 

34. Section 211.9(f)(1) 

In order to reduce unnecessary 
paperwork, reports regarding loss, 
damage or misuse of commodities or 
monetized proceeds in the country of 
distribution may be provided on a 
quarterly basis and, to the extent 
possible, in tabular form. Copies of 
claims made against third parties may 
be provided with loss reports rather 
than at the time the claim is made. 
Detailed information is not required 
regarding commodity losses of less than 
$500; they simply must be identified. All 
losses must be reported, even those 
valued at less than $500. because A.I.D. 
has a responsibility to know the amount 
of commodities that have been delivered 
to beneficiaries and the amount that has 
been lost, damaged or misused. In 
addition, it is possible to notice patterns 
in relatively small losses which suggest 
larger problems that would warrant 
attention. 

35. Section 211.9(g) 

When currency is converted for the 
deposit of claim recoveries in the 
country of distribution, conversion must 
be made at the highest rate of exchange 
legally obtainable on the date of deposit. 

36. Section 211.10(a) 

Recipient agencies, as well as 
cooperating sponsors, must maintain 
records about the programs they 
operate. 

37. Section 211.10(b) 

Cooperating sponsors must submit to 
A.I.D. two copies of audits performed 
under $ 211.5(c), (one to the IG and the 
other to FTP] and at least annual reports 
regarding the generation and use of 
monetized proceeds and program 
income. Cooperating sponsors also must 
provide A.I.D. such reports as A.I.D. 
may reasonably request in addition to 
the reports described in this section. 

36. Section 211.11(a) 

This provision reserving the right to 
terminate or suspend programs has been 
in the regulation in its present form at 
least since 1979. and A.l.D. always has 
consulted informally with cooperating 
sponsors before exercising these rights. 
Nevertheless, a formal procedure is 


being established in which written 
notice will be provided to a 
nongovernmental cooperating sponsor 
thirty days prior to the effective date of 
a suspension or termination, whenever 
A.I.D. believes circiunstances permit, 
and A.l.D. will consider comments 
provided by the cooperating sponsor 
during the thirty-day period. TTie 
decision to suspend or terminate a 
program will be made in A.LD./W 
rather than in the field. 

39. Sections 211.4(c), 211.5(j) and (n), 
211.9(a), (d), (e)(2) and (3). 

In response to requests by the Group, 
these sections have been rewritten to 
improve their clarity, and editorial 
changes have been made in other 
sections. 

40. Appendix I. 

The general outline of an operational 
plan has been changed to add items for 
requesting and justifying deviations 
from the regulation, as indicated in 
S 211.1(b). and to describe the problems 
associated with carrying out programs 
in the developing country where the 
activity will be implemented, as stated 
in S 211.9(d]. In addition. Item A.6 
provides that it is not necessary for a 
cooperating sponsor to prepare a 
disincentive analysis if A.LD. or the 
Agriculture Department has completed 
such an analysis for another program 
which is relevant to the program 
proposed by the cooperating sponsor. 

List of Subjects in 22 CFR Part 211 

Agricultural commodities, Disaster 
assistance. Food assistance programs. 
Foreign aid, Nonprofit organizations. 
Reporting and recordkeeping 
requirements. 

Accordingly, 22 CFR part 211 (A.IJO. 
Regulation 11) is revised to read as 
follows: 

PART 211—TRANSFER OF FOOD 
COMMODITIES FOR FOOD USE IN 
DISASTER RELIEF, ECONOMIC 
DEVELOPMENT AND OTHER 
ASSISTANCE 

Sea 

211.1 General purpose and scope; 
legislation. 

211.2 Definitions. 

211.3 Cooperating sponsor agreements, 
program procedure. 

211.4 Availability and shipment of 
commodities. 

211.5 Obligations of cooperating sponsor. 

211.6 Processing, repackaging, and labeling 
commodities. 

211.7 Arrangements for entry and handling 
in foreign country. 

211.6 Disposition of commodities unfit for 
authorized use. 


Sea 

211.9 Liability for loss, damage or improper 
distribution of commodities. 

211.10 Records and reporting requirements. 

211.11 Suspension, termination, and 
expiration of program. 

211.12 Waiver and amendment authority. 

APPENDIX I TO PART 211— 

OPERATIONAL PLAN 

Authority: Section 207(c) of the Agricultural 
Trade Development and Assistance Act of 
1954. as amended; see Public Law 101-624 104 
Stat 3632, 3641 7 U.S.C. 1726a(c). 

$211.1 General purpose and scope; 
legislation. 

(a) Legislation. The Agricultural Trade 
Development and Assistance Act of 
1954, as amended (Pub. L 480), was 
further revised by the Agricultural 
Development and Trade Act of 1990, 
Public Law 101-624.104 Stat. 3632-65 
(1990). The legislation implemented by 
the regulation in this part (as of the date 
of issuance of this part) includes 
sections of Public Law 480, as follows: 
Sections 1. 2. 3. 201. 202, 203. 207. 401, 
402, 403, 404, 406, 407. 408, 409, 413 and 
414. Pursuant to title U of Public Law 
480. A.I.D. may transfer agricultural 
commodities to address famine or other 
urgent or extraordinary relief 
requirements; combat malnutrition, 
especially in children and mothers: carry 
out activities that attempt to alleviate 
the causes of hunger, mortality and 
morbidity; promote economic and 
community development; promote sound 
environmental practices; and carry out 
feeding programs. Agricultural 
commodities may be provided to meet 
emergency food needs through foreign 
governments and private or public 
organizations, including 
intergovernmental organizations. 

Section 202(a] of Public Law 480 
authorizes A.I.D., notwithstanding any 
other provision of law, to provide 
agricultural commodities for emergency 
food needs in such manner and on such 
terms and conditions as A.l.D. 
determines appropriate to respond to 
the emergency. Agricultural 
commodities also may be provided for 
non-emergency assistance through 
private voluntary organizations or 
cooperatives which are. to the extent 
practicable, registered with A.l.D., and 
through intergovernmental 
organizations. 

(b) Terms and conditions. This part 
211, also known as A.l.D. Regulation 11. 
provides the standard terms and 
conditions applicable to title II 
programs, except those conducted by 
agencies of the United Nations and the 
World Food Program. The Operational 
Plan submitted by a cooperating sponsor 
may propose, and justify, the waiver of 
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any section of this Regulation that is not 
required by statute. If A.I.D. approves a 
waiver, the specific section or 
subsection waived will be identified in 
the Transfer Authorization signed by the 
cooperating sponsor and A.1.0. or in an 
attachment, prepared by A.I.D., that is 
appended to the Operational Plan. 

211.2 Definitions. 

(a) AJ,D, means the Agency for 
International Development or any 
successor agency. Including, when 
applicable, each USAID. USA/D means 
an office of A.I.D. located in a foreign 
country. AID/W means the office of 
A.I.D. located in Washington, DC. 

(b) Annual Estimate of Requirements 
Of AER (Form A.I.D. 1550-3, Exhibit E. 
A.I.D. Handbook 9] is a statistical 
update of the Operational Plan which is 
signed by the cooperating sponsor 
requesting commodities under title II 
estimating the quantities required. When 
si^ed by AID/W, the AER together 
with the Food for Peace Program 
Agreement between A.IJD. and the 
cooperating sponsor, the approved 
Operational Plan, and this Regulation 11 
form a donation agreement between 
AXD. and the cooperating sponsor with 
respect to the commodities included in 
the AER. 

(c) CCC means the Commodity Credit 
Corporation, a corporate agency and 
instrumentality of the United States 
within the U.S. Department of 
Agriculture. 

(d) (1) Cooperating sponsor means an 
entity, within or without the United 
States, governmental or not, such as the 
foreign government, the American Red 
Cross, the intergovernmental 
organization, or the private voluntary 
organization or cooperative, which 
enters Into an agreement with the U.S. 
Government for the use of agricultural 
commodities or funds. 

(2) Governmental cooperating sponsoi 
means a foreign government wUch has 
signed a Transfer Authorization under 
which agricultural commodities are 
donated for emergency purposes only. 
Governmental cooperating sponsors are 
treated here as a group separate from 
other cooperating sponsors since they 
are eligible only for emergency programs 
and their circumstances are different in 
such matters as rules governing shipping 
and in certain other aspects of 
agreements. 

(3) Nongovernmental cooperating 
sponsor means a cooperating sponsor 
which is a private voluntary 
organization, a cooperative, the 
American Red Cross, or other private or 
public agency. An intergovernmental 
organization also is treated as a 
nongovernmental cooperating sponsor in 


this Regulation 11 unless the text or 
context indicates otherwise. 

(e) Cooperative means a private 
sector organization whose members 
own and control the organization and 
share in its services and its profits and 
that provides business services and 
outreach in cooperative development for 
its membership. 

(f) Diplomatic Posts means the offices 
of the Department of State located in 
foreign countries and may include 
Embassies, Legations, and Consular 
offices. Since A.I.D. is responsible for 
title II programs, references in this 
Regulation to Diplomatic Posts apply 
only with respect to those countries 
where there is no USAID. 

(g) Disaster relief organizations 
means organizations which are 
authorized by AID/W. USAID or a 
Diplomatic Post to assist disaster 
victims. 

(h) Disaster victims means persons 
who. because of flood, drought, fire, 
earthquake, other natural or man-made 
disasters, or extraordinary relief 
requirements, are in need of food, feed, 
or other assistance. 

(i) Duty free means exempt from all 
customs duties, toll charges, taxes or 
governmental impositions levied on the 
act of importation. 

(j) (l) Food for Peace Program 
Agj^ment establishes a 
nongovernmental organization as a 
cooperating sponsor for which A.I.D. 
agrees to authorize future transfers of 
commodities in accordance with title II 
of Public Law 480 and Regulation 11 and 
the cooperating sponsor agrees to accept 
transfer of commodities in accordance 
with approved programs under title II 
and A.li). Regulation 11 and related 
procedures. 

(2) Host Country Food for Peace 
Program Agreement means an 
agreement between the cooperating 
sponsor and the foreign government of 
each cooperating country which 
authorizes the cooperating sponsor to 
conduct activities there in a manner 
consistent with the terms and conditions 
set forth within this Regulation 11. 

(3) Recipient Agency Agreement 
means a written agreement between the 
cooperating sponsor and a recipient 
agency prior to the transfer to the 
recipient agency of commodities, 
monetized proceeds, or other program 
income for distribution or 
implementation of an approved program. 

(k) Free alongside ship (f.a.s.) includes 
all costs of transportation and delivery 
of the goods to the dock. “Free on 
board'* (f.o.b.) includes costs for 
delivering the goods and loading them 
aboard the carrier at a specific location. 


(l) Institutions means nonpenal, public 
or nonprofit private establishments that 
operate for charitable or welfare 
purposes where needy persons reside 
and receive meals including, but not 
limited to. homes for the aged, mentally 
and physically handicapped, refugee 
camps, and leprosy asylums. 

(m) Intergovernmental organizations 
means agencies sponsored and 
supported by two or more nations, one 
of which is the United States. 

(n) Marine salvage means the 
compensation made to those by whose 
assistance a vessel or its cargo has been 
saved from impending peril or recovered 
from actual loss. 

(o) Monetized proceeds means funds 
generated from the sale of title 11 
commodities in approved monetization 
programs. Monetized proceeds should 
be deposited in a special interest- 
bearing account for control and 
monitoring. 

(p) Nonprofit means that the residue 
of income over operating expenses 
accruing in any activity, project or 
program is used solely for the operation 
of such activity, project or program. 

(q) Operational Plan is a plan 
submitted by the cooperating sponsor or 
potential cooperating sponsor describing 
the proposed use of commodity and/or 
monetized proceeds and/or program 
income. All references in this Regulation 
to the Operational Plan shall include the 
AER that relates to such Operational 
Plan. 

(r) Private voluntary organization 
means a not-for-profit, nongovernmental 
organization (in the case of a United 
States organization, an organization that 
is exempt from Federal Income Taxes 
under section 501(c](3) of the Internal 
Revenue Code of 1986) that receives 
funds from private sources, voluntary 
contributions of money, staff time, or in- 
kind support from the public, and that is 
engaged or is planning to engage in 
voluntary, charitable or development 
assistance activities (other than 
religious activities). 

(s) Program income means gross 
income earned by the cooperating 
sponsor or recipient agencies from 
activities supported under the approved 
program during the program period, 
including, but not limited to. interest 
earned on deposits of monetized 
proceeds, revenue from income 
generating activities, funds accruing 
from the sale of containers and nominal 
voluntary contributions by recipients 
made on the basis of ability to pay. 

(t) Recipient agencies means schools, 
institutions, welfare agencies, disaster 
relief organizations, and public or 
private agencies whose food distribution 
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functions or project activities are 
sponsored by the cooperating sponsor 
and which receive for distribution to 
eligible recipients commodities or 
monetized proceeds or program income 
for approv^ project activities. A 
cooperating sponsor may be a recipient 
agency. 

(u) Recipients means persons who 
receive food assistance or the benefit of 
monetized proceeds or program income 
because of their economic or nutritional 
condition or who are otherwise eligible 
to receive commodities for their own use 
or other assistance in accordance with 
the terms and conditions of the 
approved Operational Plan or Transfer 
Authorization. 

(v) Registered private voluntary 

organization or cooperative me€in8 a 
nonprofit private voluntary organization 
or cooperative registered with« and 
approved by, AXD. The term includes > 
foreign as well as U.S. registered 
nonprofit voluntary organizations and 
cooperatives. For discussion of 
registration, see 22 CJF.R. part 203, A.LD. 
Regulation 3, Registration of Agencies 
for Voluntary Foreign Aid. In reviewing 
and approving proposals. A.I.D., at its 
discretion, may give preference to 
registered private voluntaiy 
organizations and cooperatives over 
those that are not and to U.S. private 
voluntary organizations and ^ 

cooperatives over those that are foreign. 

(w) Transfer Authorization or TA 
means the document signed by the 
cooperating sponsor and A.1X). which 
describes commodities and the program 
in which they will be used. The TA 
incorporates A.LO. Regulation 11 and 
authorizes CCC to ship the commodities. 

(x) USDA means the U.S. Department 
of Agriculture. 

(y) Welfare agencies means public or 
private voluntary organizations that 
provide care, induding food assistance, 
to needy persons who are not residents 
of institutions. 

§ 211.3 Cooper a ting sponsor agreements; 
program procedure. 

(a) Food for Peace Program 
Agreement, A nongovernmental 
organization is eligible to be a 
cooperating sponsor for regular 
programs under paragraph (d)(2)(i) of 
this section only after it has entered into 
a Food For Peace Program Agreement 
with A.LD. that Incorporates the terms 
and conditions set forth in Regulation 
11 . 

(b) Host Country Food for Peace 
Program Agreement, Nongovernmental 
and intergovernmental cooperating 
sponsors shall, in addition to the Food 
for Peace Program Agreement enter into 
a separate written Host Country Food 


for Peace Agreement with the foreign 
government of each country for which 
title II commodities are transferred to 
the cooperating sponsor. This agreement 
shall establish the terms and conditions 
needed by a nongovernmental 
cooperating sponsor to conduct a title 11 
program in the country in accordance 
with the applicable requirements of this 
part. The cooperating sponsor shall 
provide USAID or the Diplomatic Post a 
copy of each executed Host Country 
Food for Peace Agreement. 

Where such %vritten agreement is not 
appropriate or feasible, USAID or the 
Diplomatic Post shall assure AID/W. in 
writing, that the program can be 
effectively implemented in compliance 
with this Regulation without such an 
agreement 

(c) Recipient Agency Agreement, Prior 
to the transfer of commodities, 
monetized proceeds, or program income 
to a recipient agency for distribution or 
implementation of an approved (urogram, 
the cooperating sponsor shall execute 
with such agency a written agreement 
which shall: 

(1) Describe the approved uses of 
commodities, monetized proceeds and 
program income in a manner consistent 
with the approved Operational Plan or 
TA; 

(2) Require the recipient agency to pay 
the cooperating sponsor the value of any 
commodities, monetized proceeds or 
program income that are used for 
purposes not permitted under the 
Recipient Agency Agreement or that are 
lost damag^ or misused as a result of 
the recipient agency's failure to exercise 
reasonable care with respect to such 
commodities, monetized proceeds or 
program income; and 

(3) Incorporate by reference or 
otherwise the terms and conditions set 
forth in this Regulation 11. 

The Operational Plan may Indicate 
those ^ansfers of commodities, 
monetized proceeds or program income 
for which the cooperating sponsor and 
A.LD. agree that a Recipient Agency 
Agreement would not be appropriate or 
feasible. In any case, the cooperating 
sponsor shall remain responsible for 
such commodities, monetized proceeds 
and program income iiAccordance with 
the terms of this Regulation 11 and the 
Operational Plan or TA. Tlie 
cooperating sponsor shall provide 
USAID or the Diplomatic Post a copy of 
each executed Recipient Agency 
Agreement. 

(d) Program procedure. (1) Requests 
for programs, A program may be 
requested by any cooperating sponsor, 
including private voluntary 
organizations, cooperatives, foreign 


governments (for emergencies only), and 
international organizations. 

(2) Approval of programs. There are 
two basic patterns of decision typically 
employed In approving a request for title 
11 assistance: 

(i) Regular programs. The cooperating 
sponsor submits to A.LD. an 
Operational Plan or multi-year 
Operational Plan (see appendix I), 
describing the program proposed. Also, 
an AER will ^ submitt^ to A.LD. along 
with the Operational Plan, estimating 
the quantities of commodities reouired 
for each program proposed. AID/W’s 
approval of and signature on the AER 
completes this decision process. 

(ii) Individual programs. The other 
basic pattern of decision making results 
in a Transfer Authorization- The TA is 
used for all emergency goverrunent-to- 
govemment programs, and for 
nongovernmental cooperasponsor 
programs which do not fit within the 
Program Agreement/AER framework. 
The TA will Include by reference 
Regulation 11. 

(3) Subject to availability, AXD.'s 
agreement to transfer commodities is 
subject to the availability of 
appropriations and agric^tural 
commodities during each United States 
Government fiscal year to which it 
applies. 

(4) Timing of decision. Under Public 
Law 480, section 207(a), within 45 ^ys 
of its submission to AID/W, a decision 
must be made on a proposal submitted 
by a private voluntary organization or 
cooperative, concurr^ in by USAID or 
the Diplomatic Post. The decision shall 
detail the reasons for approval or denial, 
and If denied, conditions to be met for 
approval. In addition, a USAID or 
Diplomatic Post must decide whether or 
not to concur in the proposal within 45 
days of receiving it or provide a written 
explanation to the private voluntary 
organization or cooperative and AID/W 
of the reasons USAID or the Diplomatic 
Post needs more time to consider the 
proposal. 

§ 211 j 4 AvaUabSUty and shipment of 
commodities. 

(a) Shipment distribution and use of 
commodities. Commodities shall be 
available for shipment distribution and 
use in accordance with the provisions of 
the approved Operational Plan and 
AER. or TA and this Regulation 11. 

(b) Transfer of title and delivery, (1) 
Unless the approved Operational Plan 
or TA provides otherwise, title to the 
commodity shall pass 

(i) for nongovernmental cooperating 
sponsors, at the point in the United 
States at which the ocean carrier or its 
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agents take possession of the cargo 
(generally f.a.s. or f.o.b. vessel U.S, 
port); or 

(ii) for governmental cooperating 
sponsors^ at the destination port of 
entry, upon completion of discharge by 
the ocean carrier (non-landlocked 
countries), or at the destination point of 
entry, upon completion of delivery by 
the inland carrier (landlocked 
countries). 

Except as AJ.D. may otherwise agree 
in writing, the cooperating sponsor shall 
retain title to commodities, monetized 
proceeds, and program income 
transferred to a recipient agency for 
distribution or use in accordance with 
the Operational Plan or TA. 

(2) Nongovernmental cooperating 
sponsors shall make the necessary 
arrangements to accept commodities at 
the points of availability designated by 

ccc 

(c) Processing, handling, 
transportation and other costs. (1) 

Except as othervise provided in the 
Operational Plan or TA, the United 
States will pay in accordance with this 
paragraph (c) processing, handling, 
transportation, and other incidental 
costs inctirred in making commodities 
available to cooperating sponsors at 
U.S. ports or U.S. inland destinations, up 
to the point at which the ocean cairier 
takes possession of the cargo. 

(2) The United States will finance the 
transfer of commodities at the lowest 
combination inland and ocean 
transportation costs as determined by 
the United States and in sizes and types 
of packages announced as applicable. If 
a nongovernmental cooperating sponsor 
requests changes to these standards 
which are made by the United States as 
an accommodation to the cooperating 
sponsor and these changes result in 
costs over those the United States 
otherwise would have incurred, the 
cooperating sponsor shall reimburse the 
United States for these increased costs 
promptly upon reouest 

(3) All costs and expenses incurred 
subsequent to the transfer of title to 
cooperating sponsors shall be borne by 
them except as otherwise provided 
herein. Upon the determination that it is 
in the interests of the program to do so, 
the United States may pay or reimburse 
the following additional costs: 

(i) ocean transportation costs from 
U.S. ports to the designated ports of 
ent^ abroad; or 

(ii) ocean transportation costs from 
U.S. ports to designated points of entry 
abroad in the case 

(A) Of landlocked countries, 

(B) Where ports cannot be used 
effectively because of natural or other 
disturbances. 


(C) Where carriers to a specific 
country are unavailable, or 

(D) Where a substantial savings in 
cost or time can be effected by the 
utilization of points of entry other than 
ports; or 

(iii) in the case of commodities for 
urgent and extraordinary relief 
requirements, including prepositioned 
commodities, transportation costs from 
designated points of entry or ports of 
entry abroad to storage and distribution 
centers and associated storage and 
distribution costs. 

(d) Payment or reimbursement of 
ocean freight costs. When A.I.D. 
contracts for ocean carriage, carriers 
shall be paid by A.I.D., as provided in 
their contracts of affreightment, upon 
presentation of Standard Form 1034 and 
three copies of 1034A (Public Voucher 
for purchases and services other than 
personal), together with three copies of 
the related on-board ocean bill of lading, 
one copy of which must contain the 
following certification signed by an 
authorized representative of the 
steamship company: 

1 certify that this document is a true and 
correct copy of the original on-board ocean 
bill of lading under wltich the goods herein 
described were located on the above-named 
vessel and that the original and all other 
copies thereof have been clearly marked as 
not to be certified for billing. 

(Name of steamship co.) 

By 

(Authorized representative) 

Such documents shall be submitted to: 
Transportation Division, Office of 
Procurement. (FA/OP/TRANS), Agency 
for International Development, 
Washington, DC 20523. Except for duty, 
taxes and other costs excluded by 
S 211.7 (a) and (b) of this Regulation 11. 
nongovernmental cooperating sponsors 
booking their own vessels will be 
reimbursed as provided in AJ.D. 
Regulation 2 (part 202 of this chapter) 
for ocean freight authorized by the 
United States upon presentation to AID/ 
W of proof of payment to the ocean 
carrier. However, freight prepaid bills of 
lading which indicate firm incurrence of 
freight costs will be accepted by A.I.D. 
as evidence of payment to the ocean 
carrier provided that the 
nongovernmental cooperating sponsor 
agrees to ensure that such carrier is 
actually paid no later than 7 calendar 
days following receipt of U.S. 
Government funds by the sponsor or its 
agent. A.I.D. will reimburse 
nongovernmental cooperating sponsors 
only up to a maximum of 2V^ percent 
commission paid to their freight 
forwarders as a result of booking Public 


Law 460, title II cargo. Similarly, when 
A.I.D. books cargo, a maximum of Z^/z 
percent commission may be paid by the 
contracted carrier. Proof of payment of 
commissions must be submitted with 
requests for reimbursement. 

(e) Shipping instructions. (1) 
Shipments booked by A.I.D. Requests 
for shipment of commodities shall 
originate with the cooperating sponsor 
and shall be submitted to USAID or the 
Diplomatic Post for clearance and 
transmittal to AID/W. AID/W shall, 
through cables or letters to USAID or 
the Diplomatic Post, provide cooperating 
sponsors (and. where applicable, private 
voluntary organization or cooperative 
headquarters) with names of vessels, 
expected times of arrival (ETAs), and 
other pertinent information on 
shipments booked by A.I.D. As soon as 
possible but not later than 7 days from 
the time of exportation of commodities. 
A.I.D.’s freight forwarding contractor 
shall send applicable ocean bills of 
lading by airmail, or by the fastest 
means available, to USDA (Chief, 
Processed Commodities Division, 

Kansas City ASCS Commodity Office 
(KCCO), P.O. Box 419205, Kansas City. 
Missouri 64141-6205), to USAID or the 
Diplomatic Post (and where applicable 
to the USAID Controller and 
nongovernmental cooperating sponsor 
headquarters and field representative), 
to AID/W. FA/OP/TRANS (see 
§ 211.4(d)), and to the consignee in 
sufficient time to advise of the arrival of 
the shipment. 

(2) Shipments booked by 
nongovernmental cooperating sponsor. 
Requests for shipment of commodities 
shall originate with the cooperating 
sponsor and shall be cleared by USAID 
or the Diplomatic Post before transmittal 
to the cooperating sponsors 
headquarters for concurrence and 
issuance. USAID or the Diplomatic Post 
shall promptly clear such requests for 
shipment of commodities or, if there is 
reason for delay or disapproval, advise 
the cooperating sponsor and AID/W 
within seven (7) days of receipt of 
requests for shipment. After the 
cooperating sponsor headquarters 
concurs in the request and issues the 
order, the original will be sent promptly 
to AID/W which will forward it to CCC 
for procurement action with a copy to 
USAID or the Diplomatic Post. 
Headquarters of cooperating sponsors 
which book their own shipments shall 
provide their representatives and 
USAID or the Diplomatic Post with the 
names of vessels. ETAs and other 
pertinent information on shipments 
booked. At the time of exportation of 
commodities, the booking agent 







19770 


Federal Register / Vol. 57, No. 69 / Thursday. May 7, 1992 / Rules and RegalaOotu 


representing tbe cooperating sponsor 
shall send applicable ocean bills of 
lading by airmail or by the fastest 
means available to USDA (Chief, 
Processed Commodities Division. 

Kansas City ASCS Commodity Office 
(KCCO), P.O. Box 419205. Kansas City. 
Missouri d4141-«205). to USAID or the 
Diplomatic Post (and where applicable 
to the USAID Controller and the 
nongovernmental cooperating sponsor 
representative), to AID/W. FA/OP/ 
TRANS (see 5 211.4(d)). and to the 
consignee in the coundy of destination 
in sufficient time to advise of the arrival 
of the shipment Nongovernmental 
cooperating sponsors also will forward 
cable advice of actual exportation to 
their program directors in countries 
within the Caribbean area in view of the 
short transit time from U.S. port to 
destinatloQ. 

(f) Tolerances, Delivery by the United 
States to the cooperating sponsor at 
point of transfer of title within a 
tolerance of 5 percent (2 percent in tbe 
case of quantities over 10.000 metric 
tons) plus or minus, of the Quantity 
ordei^ for shipment shall be regarded 
as completion of delivery. There shall be 
no tolerance with respect to the ocean 
carrier's responsibility to deliver the 
entire cargo shipped and the United 
States assumes no obligation for failure 
by an ocean carrier to complete delivery 
to port of discharge. 

(g) Conflict of interest (1) Pursuant to 
section 407(c)(4) of Public Law 480, a 
person may not be an agent broker, 
consultanfor other representative of the 
U.S. Government an Importer, or an 
importing country in connection with 
agricultural commodities provided under 
Public Law 480 during a Bscal year in 
which such person acts as an agent 
broker, consultant or other 
representative of a person engaged in 
providing ocean transportation or ocean 
transportation-related services for such 
commodities. 

(1) For purposes of section 407(cK4). 
the term ‘•transporta tion-rela ted 
services** means lightening, stevedoring, 
bagging or inland transportation to the 
destination point. 

(ii) The prohibition does not preclude 
payment by ocean carriers of 
compensation or brokerage fees on a 
shipment-by-shlpment basis as provided 
in governing tariffs or charter parties to 
persons performing freight forwarding or 
chcirter broking services under contract 
to the U.S. Government. 

(2) Pursuant to section 407(d)(3) of 
Public Law 4da freight agents employed 
by A.I.D. under title 1. U or ni of I^blic 
Law 480 shall not represent any other 
foreign government during the period of 
their contract with the United States 


Government This restriction applies 
both to charter brokers and freight 
forwarders whether they are prime 
contractors or subcontractors of AJJX 

(3) This paragraph (g) does not apply 
to shipments booked by 
nongovernmental cooperating sponsors 
or their agents. 

S 21 US Obttgatlons of cooperating 
sponsor. 

(a) Operational Plans. Each 
cooperating sponsor shall submit a 
description of the programs it is 
sponsoring or proposes to sponsor to 
USAID or the Diplomatic Post for its 
approvaL AID/W will prescribe the 
format and timing for submittals and 
provide Hnal approval of the 
Operational Plan. This Operational Plan 
will include program purposes and 
goals; criteria for measuring program 
effectiveness; a description of the 
activities for which commodities, 
monetized proceeds, or program Income 
will be provided or used; and other 
specific provisions in addition to those 
set forth in this Regulation. Further, this 
description %vill include information 
from which it may be determined that 
the distribution of commodities in the 
recipient country will not result in a 
substantial disincentive to domestic 
production and that adequate storage 
tacilities will be available in the 
recipient country at the time of arrival of 
the commodity to prevent spoilage or 
waste of the commodity. For preparation 
of the Operational Plan, see Appendix 1 
to this regulation. If a cooperating 
sponsor submits a multi-year 
Operational Plan that is approved by 
A.L0., the Operational Plan provided 
with an AER each subsequent year 
should cover only those components or 
features whidi require updating or the 
cooperating sponsor proposes to change. 
A.I.D. will issue guidance each year 
regarding Operational Plans that must 
be submitted by cooperating sponsors. 
Within the limits of the total amount of 
commodities, monetized proceeds and 
program income approved by A.Ii). in 
the Operational Plan, the cooperating 
sponsor may increase or decrease by 
not to exce^ 10 percent the amount of 
commodities, monetized proceeds or 
program income allocated to approved 
program categories or components of the 
Operational Plan. Such adjustments 
must be identified specifically in the 
annual report submitted by a 
cooperating sponsor under { 211.10(b) of 
the Regulation. A cooperating sponsor 
may not otherwise deviate from the 
Operational iHan without the prior 
written approval of A.I.D. 

(b) Program supervision. Cooperating 
sponsors shall provide adequate 


supervisory personnel for the efficient 
operation of the program, including 
personnel to 

(1) Plan, organize, implement controL 
and evaluate programs involving 
distribution of commodities or use of 
monetized proceeds and program 
income. 

(2) Make wcuehouse inspections, 
physical inventories, and end-use 
checks of food or funds, and 

(3) Review of books and records 
maintained by recipient agencies that 
receive monetized proceeds and/or 
program income. 

Cooperating sponsors shall be 
represented by a person resident in the 
country of distribution or other nearby 
country approved by AID/W, who is 
appointed by and responsible to the 
cooperating sponsor for distribution of 
commodities or use of monetized 
proceeds or program income in 
accordance with the provisions of this 
regulation. 

(c) Audits. (1) By nongovernmental 
cooperating sponsors. A 
nongovernmental cooperating sponsor 
shall arrange for peric^c audits to be 
conducted in accordance with 0MB 
Circular A-133, including the OMB 
Compliance Supplement and the 
Statement of Position Regarding Circular 
A-133 dieveloped by the American 
Institute of Certified Public Accountants. 
Nongovemmeotal recipient agencies 
shall be treated as subrecipients under 
OMB Circular A-133, and governmental 
recipient agencies shall furnish the 
cooperating sponsor audits in 
accordance with the standard in 
paragraph (c}(2} of this section. The 
cooperating sponsor may satisfy these 
audit responsibilities with respect to 
recipient agencies by relying on 
independent audits performed of 
recipient agencies or on appropriate 
procedures performed by the 
cooperating sponsor's internal audit or 
program staff, by expanding the scope of 
the independent financial and 
compliance audit of the cooperating 
sponsor to encompass testina of 
recipient agency charges, or by a 
combination of these procedures. The 
Generally Accepted Commodity 
Accounting Principles issued by Food 
Aid Management, an association of 
cooperating sponsors, may be used for 
commodity accounting. 

(2) By governmental cooperating 
sponsors, A governmental cooperating 
sponsor shall ensure that an audit 
satisfactory to A.I.D. is conducted 
annually with respect to donated 
commodities and monetized proceeds, if 
commodity sales are authorized under 
the agreement with A.1X)., including 
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commodities and monetized proceeds 
transferred to or used by recipient 
agencies. The audit shall be a financial 
audit performed by the country's 
principal government audit agency or 
another audit agency or firm acceptable 
to A.I.D. This audit should be conducted 
in accordance with generally accepted 
government auditing standards issued 
by the United States General 
Accounting Office, or auditing standards 
that have been prescribed by the laws of 
the country or adopted by public 
accountants or an association of public 
accountants in the country, or Auditing 
Standards promulgated by the 
International Organization of Supreme 
Audit Institutions or International 
Auditing Practices Committee of the 
International Federation of Accountants. 
Doth the auditor and the auditing 
standards to be used by the cooperating 
sponsor must be acceptable to A J.D. 

The cooperating sponsor may satisfy its 
audit responsibility with respect to 
recipient agencies by relying on 
independent audits of the recipient 
agency or on appropriate procedures 
performed by internal audit or program 
staff of the cooperating sponsor, by 
expanding the scope of the independent 
financial audit of ^e cooperating 
sponsor to encompass testing of 
recipient agency charges or actions, or 
by a combination of these procedures. 
Recipient agencies that receive less than 
$25,000 of donated commodities and/or 
monetized proceeds are excluded from 
the cooperating sponsor’s audit 
responsibility. 

(d) Commodity requirements; AEfL 
Each cooperating sponsor shall submit 
to USAID or the Diplomatic Post, within 
such times and on the AER form 
presmbed by AID/W, estimates of 
requirements showing the quantities of 
commodities required for each program 
proposed. 

(e) No military distribution. Except as 
A.I.D. may otherwise agree in writing, 
agricultural commodities donated by 
A.I.D. shall not be distributed, handled 
or allocated by any military forces. 

(f) Determination of eligibility of 
recipients. Cooperating sponsors shall 
be i^sponsible for determining that the 
recipients and recipient agencies to 
whom they distribute commodities are 
eligible in accordance with the 
Operational Plan or TA and this 
Regulation. Cooperating sponsors shall 
impose upon recipient agencies 
responsibility for determining that the 
recipients to whom they distribute 
conimodities or provide assistance with 
monetized proceeds or program income 
are eligible. Commodities shall be 
distributed free of charge except as 


provided in paragraphs (j) and (k) of this 
section or as otherwise authorized by 
AED/W, but in no case will recipients be 
excluded from receiving conunodities 
because of inability to make a 
contribution to the cooperating sponsor 
for any purpose. 

(g) No discrimination. Cooperating 
sponsors shall distribute commodities to 
and conduct operations (with food, 
monetized proceeds, or program income) 
only with eligible recipient agencies and 
eligible recipients without regard to 
political af^iation, geographic location, 
ethnic, tribal or religious identity or 
other factors extraneous to need and the 
eligibility criteria set forth in the 
approved Operational Plan or TA, and 
shall impose similar conditions upon 
recipient agencies. 

(h) Public recognition. To the 
maximum extent practicable, and with 
the cooperation of the host government, 
adequate public recognition shall be 
given in the press, by radio, and other 
media that the commodities or 
assistance financed by monetized 
proceeds or program income have been 
provided through the friendship of the 
American people as food for peace. At 
distribution and feeding centers or other 
project sites the cooperating sponsor 
shall, to the extent feasible, display 
banners, posters, or similar media which 
shall contain information similar to that 
prescribed for containers in paragraph 

(i) of this section. Recipients' individual 
identification cards shall, insofar as 
practicable, be imprinted to contain 
such information. 

(i) Containers. (1) Markings. Unless 
otherwise specified in the Operational 
Plan or TA. when commodities arc 
packaged for shipment from the United 
States, bags and other containers shall 
be marked with the CCC contract 
number or other identification, the A.I.D. 
emblem and the following information 
stated in English: 

(1) Name of commodity. 

(ii) Provided through the friendship of 
the American people as food for peace. 

(iii) Not to be sold or exchanged 
(where applicable). 

(2) Disposal of containers. 

Cooperating sponsors may dispose of 
containers, other than containers 
provided by carriers, in which 
commodities are received in countries 
having approved title II programs, by 
sale or exchange, or may distribute the 
containers free of charge to eligible food 
or fiber recipients for their personal use. 
If the containers are to be used 
commercially, the cooperating sponsor 
must arrange for the removal, 
obliteration, or cross out of the U.S. 


Government markings from the 
containers prior to such use. 

(j) Monetization programs. Provisions 
of this Regulation that prohibit or 
restrict the sale of conunodities or 
require marking or labeling of containers 
do not apply to the extent the sale of 
commodities is approved by A.I.D. 
Cooperating sponsors are not required 
to monitor, manage, report on or account 
for the distribution or use of 
commodities after title to the 
commodities has passed to buyers or 
other third parties pursuant to a sale 
under a monetization program and all 
sales proceeds have been fully 
deposited in the special interest-bearing 
account established by the cooperating 
sponsor for monetized proceeds. 
However, the receipt and use of sales 
proceeds must be monitored, managed, 
reported and accounted for as provided 
in this Regulation, with special reference 
to paragraphs (k) and (1) of this section, 
and § 211.ia It is not mandatory that 
conunodities approved for monetization 
be imported and sold free from all duties 
and taxes, but nongovernmental 
cooperating sponsors may negotiate 
agreements with the host government 
permitting the tax-free import and sale 
of such commodities. Even where the 
cooperating sponsor negotiates tax- 
exempt status, the prices at which the 
cooperating sponsor sells the 
commodities to the purchaser should 
reflect prices that would be obtained in 

a commercial transaction, i.e., the prices 
would include the cost of duties and 
taxes, except as Aii). may otherwise 
agree in writing. Thus, the amounts 
normally paid for duties and taxes 
would accrue for the benefit of the 
cooperating sponsor's approved 
program. Cooperating sponsors should 
refer to the "Monetization Field 
Manual" for more comprehensive 
guidance on setting the sales price. A 
copy of the Monetization Manual may 
be obtained from AID/W-FHA/PPE, 
Washington, E)C 20523. 

(k) Use of funds. (1) Nongovernmental 
cooperating sponsors and recipient 
agencies may use monetized proceeds 
and program income to: 

(i) Transport, store, distribute and 
otherwise enhance the effectiveness of 
the use of donated commodities and 
products thereof, including construction 
or improvement of storage facilities or 
warehouses, handling, insect and rodent 
control, payment of personnel employed 
or used by the cooperating sponsor or 
recipient agencies in support of 
approved programs; 

(ii) Implement income generating, 
community development health, 
nutrition, cooperative development 
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agricultural and other developmental 
activities agreed upon by A.I.D. and the 
cooperating sponsor; 

(iii) Make Investments, with the 
approval of A.I.D., and any interest 
earned on such investments may be 
used for purposes described in 
paragraphs (k](l] (i) and (ii) of this 
section; 

(iv) Improve their financial and other 
management systems; and 

(v) Pay indirect costs of the 
cooperating sponsor that are allocable 
to the monetization program at the 
Indirect cost rate approved by A.I.D, for 
the cooperating sponsor, the direct and 
indirect costs of an office maintained by 
the cooperating sponsor in the country 
where the monetization program is 
conducted that are allocable to the title 
II program there, and the costs of a 
regional office maintained by a 
cooperating sponsor that are allocable 
to the cooperating sponsor's effort to 
enhance the effectiveness of the use of 
commodities provided by A.LD. under 
title II. 

(2) Monetized proceeds and program 
income may be used by the cooperating 
sponsor and recipient agencies only for 
the purposes described in the 
Operational Plan or TA, or otherwise 
approved by A.I.D.. in writing, and only 
for such costs as would be allowable 
under 0MB Circular A-122, as amended. 
“Cost Principles for Nonprofit 
Organizations". A recipient agency may 
use not to exceed $500 per year of 
voluntary contributions for Institutional, 
community or social development or 
other humanitarian purposes without 
regard to the Operational Plan or TA or 
OMB Circular A-122. 

(3) Governmental cooperating 
sponsors shall use monetized proceeds 
and program income only for emergency 
purposes as described in the TA with 
respect to such programs. 

(4) Monetized proceeds and program 
income may not be used to pay for the 
performance of abortions as a method of 
family planning or to motivate or coerce 
any person to practice abortions. 

(5) Except as A.I.D. may otherwise 
agree in wilting, monetized proceeds 
may not be used to finance the 
production for export of agricultural 
commodities, or products thereof, that 
would compete in the world market with 
similar agricultural commodities, or 
products thereof, produced in the United 
States, if such competition would cause 
substantial injury to the United States 
producers, as determined by A.I.D. 

(0) (i) The cooperating sponsor shall 
use commercially reasonable practices 
in construction activities and in 
purchasing goods and services with 
monetized proceeds or program income; 


maintain a code of standards of conduct 
regarding conflicts of interest; carry out 
procurement transactions in a manner to 
provide open and free competition to the 
maximum extent practicable; and 
maintain and make available to A.I.D. in 
accordance with 5 211.10 records and 
documents regarding the procurement of 
goods and services with monetized 
proceeds and program income. 
Cooperating sponsors shall follow their 
own requirements relating to bid 
guarantees, performance bonds and 
payment bonds when program income 
or monetized proceeds are used to 
finance construction or the improvement 
of facilities, but shall consult with 
USAID or the Diplomatic Post regarding 
such requirements when the estimated 
cost of such construction or 
improvements exceeds $100,000. Title to 
red and personal property shall be 
vested in the cooperating sponsor, 
except as provided in the Operational 
Plan or TA or as A.I.D. may otherwise 
agree in writing, subject to the 
requirements of $ 211.11 upon 
termination of the program. 

(ii) Monetized proceeds and program 
income may not be used to acquire, 
construct, alter or upgrade land, 
buildings or other real property 
improvements that are used in whole or 
In part for sectarian purposes or which 
are owmed or managed by a church or 
other organization engaged exclusively 
in religious activity. Notwithstanding the 
preceding sentence, monetized proceeds 
or program income may be used to 
finance repair or rehabilitation of an 
existing structure owned or managed by 
a church or organization engaged 
exclusively in religious activity to the 
extent necessary to avoid spoilage or 
loss of donated commodities, provided 
that the structure is not used in whole or 
in part for any sectarian purpose while 
donated commodities are stored in it. 
The use of monetized proceeds or 
program income to finance construction 
of such a structure may be approved in 
the Operational Plan or TA or by USAID 
or the Diplomatic Post if the structure is 
needed and will be used for the storage 
of donated commodities for a sufficient 
period of time to warrant the 
expenditure of monetized proceeds or 
program income and the structure will 
not be used for any sectarian purpose 
during this period. 

(1) Report on funds. The cooperating 
sponsor (headquarters, if there is more 
than one office) shall annually provide 
AID/W a report on the receipt and 
disbursement of all monetiz^ proceeds 
and program income by cooperating 
sponsors and recipient agencies. This 
report should include the source of the 
funds, by country, and how the funds 


were used. This annual report should be 
submitted to AID/W by December 31 of 
each calendar year for the fiscal year 
ending September 30 of that calendar 
year. 

(m) No displacement of sales. Except 
in the case of emergency or disaster 
situations, the donation of commodities 
furnished for these programs shall not 
result in increased availability for 
export by the recipient counti^ of the 
same or like commodities and shall not 
interfere with or displace sales in the 
recipient country which might otherwise 
take place. A country may be exempt 
from this proviso if circumstances 
warrant. USAIDs should seek AID/W 
guidance on this matter. 

(n) Commodities borrowed or 
exchanged for programs. After the date 
of the program approval by AID/W, but 
before arrival at the distribution point of 
the commodities authorized, the 
cooperating sponsor may, with prior 
approval of USAID or the Diplomatic 
Post, borrow the same or similar 
commodities from available sources to 
meet prograip requirements provided 
that: 

(1) Borrowed commodities which are 
used in accordance with the terms of the 
Operational Plan or TA will be replaced 
with commodities transferred by A.I.D. 
The amount of commodities transferred 
to replace borrowed commodities shall 
be established by mutual agreement 
between the cooperating sponsor and 
USAID or the Diplomatic I^st and will 
be determined on the basis of equivalent 
value at the time and place of transfer or 
on some other justifiable basis proposed 
by the cooperating sponsor and 
acceptable to USAID or the Diplomatic 
Post; 

(2) packaged commodities which are 
borrowed shall be appropriately 
identified insofar as practicable in the 
language of the country of distribution 
as having been provided through the 
friendship of the American people as 
food for peace: and 

(3) suitable publicity shall be given to 
the exchange of commodities as 
provided in paragraph (h) of this section 
and containers for borrowed 
commodities shall be marked to the 
extent practicable in accordance with 

S 211.6(c). 

(o) Commodity transfer between 
programs. After the date of program 
approval by AID/W, but before 
distribution of the commodities. USAID 
or the Diplomatic Post (or the 
cooperating sponsor with prior approval 
of USAID or the»Diplomatic Post) may 
transfer commodities between approved 
title II programs to meet emergency 
disaster requirements or to improve 
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efficiency of operation, such as to meet 
temporary shortages due to delays In 
ocean transportation or provide for 
rapid distribution of sto^s in danger of 
deterioration. Transfers also may be 
made to disaster organizations for use in 
meeting exceptional circumstances. 
Comm^ity transfers shall be made at 
no cost to the U.S. Government and with 
the concurrence of the cooperating 
sponsor and disaster relief organization 
concerned. A USAIO or Diplomatic Post 
with fimds available, however, may pay 
the costs of transfers to meet 
extraordinary relief requirements, and 
AID/W shall be advised promptly of the 
details of the transfer. Commodities 
transferred between programs shall not 
be replaced by the U.S. Government 
unless AID/W authorizes such 
replacement 

(p) Disposal of excessive stock of 
commodities. If commodities are on 
hand which cannot be utilized in 
accordance with the approved 
Operational Plan or the TA. the 
cooperating sponsor shall promptly 
advise USAID or the Diplomatic Post of 
the quantities, location and condition of 
such commodities, and where possible, 
shall propose an alternate use of the 
excess stocks; USAID or the Diplomatic 
Post shall determine the most 
appropriate use of the excess stocks, 
and with prior AID/W concurrence, 
shall issue instructions for disposition. 
Transportation costs and other charges 
attributable to transferring commodities 
from one program to another within the 
country shall be the responsibility of the 
cooperating sponsor, except that in case 
of disaster or emergency, AID/W may 
authorize the use of disaster or 
emergency funds to pay for the costa of 
such transfers. (For ^scussion of unfit 
commodity disposal, see { 211.S,} 

(q) Trilateral exchange programs. The 
restrictions in this Regulation regarding 
the distribution, use or labeling of 
commodities shall not apply to 
commodities furnished by CCC in 
exchange for other commodities 
obtained from third parties (**exchanged 
commodities'*) to be distributed in a 
recipient country under a trilateral 
exchange program. Except as AXD. and 
the cooperating sponsor may otherwise 
agree in writing, title to the exchanged 
commodities will pass to the 
cooperatmg sponsor upon delivery to 
and acceptance by the cooperating 
sponsor at the point of delivery 
specified in the Operational Plan or TA. 
After title passes to the cooperating 
sponsor the exchanged commodities 
shall be deemed "commodities'* covered 
by this Regulation with respect to all 
post-delivery obligations of the 


cooperating sponsor contained in this 
Regulation, including obligations 
regarding labeling to the extent 
practicable, distribution, monitoring, 
reporting, accounting and use of 
commodities or monetized proceeds 
resulting from their sale. In the event of 
difficulty in satisfying the labeling 
requirement, the cooperating sponsor 
will consult with USAID or the 
Diplomatic Post for guidance. 

(r) Landing. Governmental 
cooperating sponsors shall permit 
donated commodities to be discharged 
notwithstanding any dispute or question 
concerning quality, quantity, or other 
matters relating to the commodity itself. 
Any such dispute or question shall be 
resolved in accordance with procedures 
stated in this Regulation or in the 
relevant shipping or other contracts, as 
applicable. 

$211.6 Pn>catsing, refMicfcaoing, and 
labeling cocnmodHiea, 

(a) Commercial processing and 
repackaging. Cooperating sponsors or 
their designees may arrange for 
processing commodities into different 
end products and for packaging or 
repackaging commodities prior to 
distribution. Commodities may be 
bartered, or monetized proceeds or 
program income may be used, to offset 
such costs if provid^ for in the 
Operational Wan or TA or approved by 
USAID or the Diplomatic Post. When 
commercial facilities are used for 
processix^, packaging or repackaging, 
cooperating sponsors or their designees 
shall enter into written agreements for 
such services and copies of the 
agreements must be provided to USAID 
or the Diplomatic Post Except as AID/ 
W otherwise agrees, the executed 
agreements shall provide as a minimum 
that the party providing such services 
shall: 

(1) Fully account to the cooperating 
sponsor for all commodities delivered to 
the processor's possession and shall 
maintain adequate records and submit 
periodic reports pertaining to the 
performance of the agreement; 

(2) Be liable for the value of all 
commodities not accounted for as 
provided in $ 211.9(e): 

(3) Return or dispose of the containers 
in which the commodity is received from 
the cooperating sponsor according to 
instructions from the cooperating 
sponsor, and 

(4) Plainly label carton, sacks, or other 
containers containing the end product in 
accordance with paragraph (c) of this 
section. 

(b) Use of cooperating sponsor 
facilities. When cooperating sponsors 
utilize their own facilities to process. 


package, or repackage commodities into 
diH'erent end products, and when such 
products are distributed for 
consumption off the premises of the 
cooperating sponsor, the cooperating 
sponsor shall plainly label the 
containers as provided in paragraph (c) 
of this section, and banners, posters, or 
similar media which shall contain 
information similar to that prescribed in 
paragraph (c) of this section, shall be 
display^ at the distribution center. 
Recipients* individual identification 
cards shall to the maximum extent 
practicable be imprinted to contain such 
information. 

(c) Labeling. If, prior to distribution, 
the cooperating sponsor arranges for 
packaging or repackaging donated 
commodities, the cartons, sadcs, or other 
containers in which the commodities are 
packed shall be plainly labeled with the 
A.I.D. emblem, and insofar as 
practicable, with the following 
information in the language of the 
country in which the commodities are to 
be distributed: 

(1) Name of commodity; 

(2) Provided through the friendship of 
the American people as food for peace; 
and 

(3) Not to be sold or exchanged 
(where applicable). 

Emblems or other identification of 
nongovernmental cooperating sponsors 
also may be added. 

(d) Where commodity containers are 
not used. When the usual practice in a 
country is not to enclose the end product 
in a container, wrapper, sack, etc., the 
cooperating sponsor shall, to the extent 
practicable, display banners, posters, or 
other media, and imprint on individual 
recipient identification cards 
information similar to that prescribed in 
paragraph (c) of this section. 

$ 211.7 Arrangements for entry and 
handling In foreign country. 

(a) Costs at discharge ports. Except as 
otherwise agreed upon by AID/W and 
provided in the applicable shipping 
contract or in paragraph (d) and (e) of 
this section, the cooperating sponsor 
shall be responsible for all costs, other 
than those assessed by the delivering 
carrier either in accordance with its 
applicable tariff for delivery to the 
discharge port or the applicable charter 
or booking contract. The cooperating 
sponsor shall be responsible for all costs 
related to 

(1) Distributing the commodity to end 
users, as provided in the approved 
Operational Plan or TA, 

(2) Demurrage, detention, and 
overtime, 
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(3) Obtaining independent discharge 
survey reports as provided in section 
211.9 under which the cooperating 
sponsor will be reimbursed for the costs 
of obtaining independent survey reports 
as provided In { 211.9(c)(l)(iv), and 

(4) Wharfage, taxes, dues, and port 
charges assessed and collected by local 
authorities from the consignee, 
lighterage (when not a custom of the 
port), and lightening costs when 
assessed as a charge separate from the 
freight rate. 

(b) Duty, taxes, and consular invoices. 
Except for commodities which are to be 
monetized (sold) under an approved 
Operational Plan or TA. commodities 
shall be admitted duty free and exempt 
from all taxes. Consular or legalization 
invoices shall not be required unless 
speciHc provision is made in the 
Operational Plan or TA. If required, they 
shall be issued without cost to the 
cooperating sponsor or to the 
Government of the United States. The 
cooperating sponsor shall be responsible 
for ensuring prompt entry and transit In 
the foreign country(ies) and for 
obtaining all necessary import permits, 
licenses or other appropriate approvals 
for entry and transit, including 
phytosanitary, health and inspection 
certificates. 

(c) Storage facilities and 
transportation in foreign countries. The 
cooperating sponsors shall provide 
assurance to USAID or the Diplomatic 
Post that all necessary arrangements foi 
receiving the commodities have been 
made, and shall assume full 
responsibility for storage and 
maintenance of the commodities from 
time of delivery at port of entry abroad 
or. when authorized at other designated 
points of entry abroad agreed upon 
between the cooperating sponsor and 
A.I.D. Before recommending approval of 
a program to AID/W, USAID or the 
Diplomatic Post shall obtain, from the 
cooperating sponsor, assurance that 
provision has been made for internal 
transportation, and for storage and 
handling which are adequate by local 
commercial standards. The cooperating 
sponsor shall be responsible for the 
maintenance of the commodities in such 
manner as to assure distribution of the 
commodities in good condition to 
recipient agencies or eligible recipients. 

(d) Inland transportation in 
intermediate countries. In the case of 
landlocked countiies. transportation in 
the intermediate country to a designated 
inland point of entry in the recipient 
countiy shall be arranged by the 
cooperating sponsor unless otherwise 
provided in the Operational Plan or TA. 
Nongovernmental cooperating sponsors 
shall handle claims arising from loss or 


damage in the intermediate country, in 
accordance with { 211.9(e). 
Governmental cooperating sponsors 
shall assign any ri^ts that they may 
have to any claims that arise in the 
intermediate country to USAID or the 
Diplomatic Post which shall pursue and 
retain the proceeds of such claims. 

(e) Authorization for reimbursement 
of costs. If. because of packaging 
damage, a cooperating sponsor 
determines that commodities must be 
repackaged to ensure that the 
commodities arrive at the distribution 
point in a wholesome condition, the 
cooperating sponsor may incur expenses 
for such repackaging up to $500 and 
such costs will be reimbursed by CCC, If 
costs will exceed $500, the authority to 
repackage and incur the costs must be 
approved by USAID or the Diplomatic 
Post in advance of repackaging unless 
such prior approval is speciBcally 
waived, in writing, by USAID or the 
Diplomatic Post. For losses in transit, 
the $500 limitation shall apply to all 
commodities which are shipped on the 
same voyage of the same vessel to the 
same port of destination, irrespective of 
the kinds of commodities shipped or the 
number of different bills of lading issued 
by the carrier. For other losses, the $500 
limitation shall apply to each loss 
situation, e.g., if 700 bags are damaged 
in a warehouse due to an earthquake, 
the $500 limitation applies to the total 
cost of repackaging the 700 bags. 
Shipments may not be artificially 
divided in order to avoid the limitation 
of $500 or for obtaining prior approval to 
incur repackaging costs. 

(f) Method of reimbursement. (1) 

Costs of repackaging required because 
of damage occurring prior to or during 
discharge from the ocean carrier should 
be included, as a separate item, in 
claims Hied against the ocean carrier. 
(See S 211.9(c).) Full reimbursement of 
such costs up to $500 will be made by 
CCC upon receipt of invoices or other 
documents to support such costs. For 
amounts expended in excess of $500, 
reimbursement will be made upon 
receipt of supporting invoices or other 
documents establishing the costs of 
repackaging and showing the prior 
approval of USAID or the Diplomatic 
Post to incur the costs, unless approval 
is waived under § 211.7(e). 

(2) Costs of repackaging required 
because of damage caused after 
discharge of the cargo ht)m the ocean 
carrier will be reimbursed to the 
cooperating sponsor by CCC (USDA- 
ASCS Fiscal Division, 14th & 
Independence Avenue. Washington. DC 
20250) upon receipt of supporting 
invoices or other documentation. 


S 21U Disposition of commodities unfit 
for authorized use. 

(a) Prior to delivery to cooperating 
sponsor at discharge port or point of 
entry. If the commodity is damaged prior 
to delivery to a governmental 
cooperating sponsor at discharge port or 
point of entry overseas, USAID or the 
Diplomatic Post shall immediately 
arrange for inspection by a public health 
official or other competent authority. A 
nongovernmental cooperating sponsor 
shall arrange for such an inspection 
under these circumstances. Commodity 
that is determined to be unfit for 
authorized use shall be disposed of in 
accordance with the priority set forth in 
paragraph (b). Expenses incidentaf to 
the handling and disposition of the 
damaged commodity shall be paid by 
USAID or the Diplomatic Post from the 
sales proceeds, ftx)m CCC Account No. 
20FT401 or from the special title 11, 

Public Law 480 Agricultural Commodity 
Account The net proceeds of sales shall 
be deposited with the U.S. Disbursing 
Officer American Embassy, for the 
credit of CCC Account No. 20FT401. 

(b) After delivery to cooperating 
sponsor. (1) If after arrival in a foreign 
country it appears that all or part of the 
commodities, may be unfit for the use 
authorized in the Operational Plan or 
TA. the cooperating sponsor shall 
immediately arrange for inspection of 
the commodity by a public health 
ofiicial or other competent authority 
approved by USAID or the Diplomatic 
Post. If no competent local authority is 
available. US^D or the Diplomatic Post 
may determine whether the commodities 
are unfit, and if so. may direct disposal 
in accordance with paragraphs (b) (1) 
through (4) of this section. The 
cooperating sponsor shall arrange for 
the recovery for authorized use of that 
part designated during the inspection as 
suitable for program use. If, after 
inspection, the commodity (or any part 
thereof) is determined to be unfit for 
authorized use the cooperating sponsor 
shall notify USAID or the Diplomatic 
Post of the cirounstances pertaining to 
the loss or damage as prescribed in 

9 211.9(f). 

(2) A cooperating sponsor shall 
dispose of commodities determined to 
be unfit for authorized use in the order 
of priority described in paragraphs (b)(2) 
(i) throu^ (iv) of this section. Tlie 
concurrence of USAID or the Diplomatic 
Post should be requested for disposition 
of commodities valued at $500 or more. 

If die USAID or Diplomatic Post does 
not respond to the cooperating sponsor’s 
request for concurrence within 15 days, 
the cooperating sponsor may dispose of 
the commodities in the manner 
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described in its request and inform the 
USAID or Diplomatic Post of its action 
taken in accordance with this section. 

(i) Sale for the most appropriate use, 
i.e., animal feed, fertilizer, or industrial 
use. at the highest obtainable price. 
When the commodity is sold, all U.S. 
Government markings shall be 
obhterated. removed or crossed out. 

(ii) Transfer to an approved Food for 
Peace program for use as livestock feed. 
AID/W shall be advised promptly of 
any such transfer so that shipments from 
the United States to the livestock 
feeding program can be reduced by an 
equivalent amount. 

(iii) Donation to a governmental or 
charitable organization for use as 
animal feed or for other nonfood use. 

(iv) If the commodity is unfit for any 
use or if disposal in accordance with 
paragraphs (b)(2) (i). (li) or (iii) of this 
section is not possible, the commodity 
shall be destroyed in such manner as to 
prevent its use for any purpose. 
Commodities valued at $500 or more 
shall be destroyed under the 
observation of a representative of the 
USAID or Diplomatic Post if practicable. 
When the cooperating sponsor informs 
the USAID or Diplomatic Post of its 
intention to destroy commodities, the 
cooperating sponsor shall indicate the 
kind and amount of commodities that 
will be destroyed, the manner of 
destruction, the representative(8) of 
local authorities who will witness the 
destruction, and the date when the 
commodities will be destroyed. The date 
shall be established on the basis of 
programmatic need, but an effort should 
be made to provide a reasonable 
opportunity for a representative of the 
U^ID or Diplomatic Post to attend. The 
commodities may be destroyed on the 
date indicated even if there is no 
representative of the USAID or 
Diplomatic Post to observe this action. 

(3) Expenses incidental to the 
handling and disposition of the damaged 
commodity shall be paid by the 
cooperating sponsor unless it is 
determined by USAID or the Diplomatic 
Post that the damage could not have 
been prevented by the proper exercise 
of the cooperating sponsor's 
responsibility under the terms of the 
Operational Plan or TA. Actual 
expenses incurred, including third party 
costs, in selling the commodities may be 
deducted from the sales proceeds and. 
except for monetization programs, the 
net proceeds shall be deposited with the 
U.S. Disbursing Officer, American 
Embassy, with instructions to credit the 
deposit to CCC Account No. 20 Fr 401 . In 
monetization programs, net proceeds 
shall be deposited in the special account 
used for the approved program. 


(4) The cooperating sponsor shall 
furnish USAID or the Diplomatic Post a 
written report in accordance with 
S 211.9(f)t and the report shall enclose a 
certification by a public health official 
or other competent authority of 

(i) The exact quantity of the damaged 
commodity disposed of because it was 
determined to be unfit for any use and 

(ii) The manner in which the 
commodities were destroyed. 

$211.9 Uabimy for loss damage or 
Improper distrtbution of commodities. 

(Where the instructions in this $ 211.9 
state that the cooperating sponsor 
should contact USDA or CCC, the 
contact office is: Kansas City ASCS 
Commodity Office (KCCO), P.O. Box 
419205, Kansas City, Missouri 64141- 
6205. For Section 211.9 (a) and (b) 
contact: KCCO. Chief, Pr^essed 
Commodities Division. For $ 211.9(c) 
contact* KCCO, Chief, Claims and 
Collections Division, Kansas City, 
Missouri 64141-6105.) 

(a) Fault of cooperating sponsor prior 
to loading on ocean vessel, A 
cooperating sponsor and A.1 J3. shall 
agree on a schedule for shipping 
commodities. A nongovernmental 
cooperating sponsor that books cargo 
for ocean transportation must notify 
USDA immediately if the vessel does 
not arrive at the U.S. port of export in 
accordance with the agreed shipping 
schedule. USDA will determine whether 
the commodity shall be 

(1) Moved to another available outlet; 

(2) Stored at the port for delivery to 
the nongovernmental cooperating 
sponsor when a vessel is available for 
loading; or 

(3) Disposed of as USDA may deem 
proper. 

When CCC incurs additional expenses 
because the nongovernmental 
cooperating sponsor, or its agent, fails to 
meet the agreed shipping schedule or to 
make necessary arrangements to accept 
commodities at the points of delivery 
designated by CCC, and CCC 
determines that the expenses were 
incurred because of the fault or 
negligence of the nongovernmental 
cooperating sponsor, the cooperating 
sponsor shall reimburse CCC for such 
expenses or take such action as directed 
by CCC. 

(b) Fault of others prior to loading on 
ocean vessel A nongovernmental 
cooperating sponsor shall immediately 
notify CCC if there is a loss of or 
damage to commodities, between the 
time title is transferred to the 
cooperating sponsor and the time the 
commodities are loaded on board the 
vessel, that is caused by the act or 
omission of a third party, such as a 


warehouseman or carrier, who is or may 
be legally liable for the loss or damage. 
The cooperating sponsor also shall 
promptly assign to CCC any claim it has 
against the third party and forward to 
CCC all documents relating to the loss 
or damage and the claim. CCC shall 
have the right to initiate, prosecute, and 
retain the proceeds all claims for such 
loss or damage. 

(c) Ocean carrier loss and damage. (1) 
Survey and outturn reports, (i) 
Nongovernmental cooperating sponsors 
shall arrange for an independent cargo 
surveyor to attend the discharge of the 
cargo and to count or weigh the cargo 
and examine its condition, unless 
USAID or the Diplomatic Post 
determines that such examination is not 
feasible, or if CCC has made other 
provision for such examinations and 
reports. The surveyor shall prepare a 
report of its findings showing the 
quantity and condition of the 
commodities discharged. The report also 
shall show the probable cause of any 
damage noted, and set forth the time 
and place when the examination was 
made. If practicable, the examination of 
the cargo shall be conducted jointly by 
the surveyor, the consignee, and the 
ocean carrier, ^nd the survey report 
shall be signed by all parties. Customs 
receipts, port authority reports, 
shortlanding certificates, cargo boat 
notes, stevedore's tallies, etc., where 
applicable, shall be obtained and 
furnished with the report of the 
surveyor. Whenever a damaged 
commodity appears unfit for its intended 
use, the cooperating sponsor shall 
obtain 

(A) A certification by a public health 
official or similar competent authority 
regarding the condition of the 
commodity; and 

(B) A certificate of disposition if the 
commodity is determined to be unfit for 
its intended use. These certificates shall 
be obtained as soon as possible after 
discharge of the cargo. If the cooperating 
sponsor can provide a narrative 
chronology or other commentary to 
assist in the adjudication of ocean 
transportation claims, this information 
should be forwarded as follows: 
cooperating sponsors shall prepare such 
a statement in any case where the loss 
is estimated to be in excess of $5,000; all 
documentation shall be in English or 
supported by an English translation and 
shall be forwarded as set forth in 
paragraphs (c)(1) (iii) and (iv) of this 
section; and the cost of an English 
translation shall be incorporated into 
the survey fee. The cooperating sponsor 
may. at its option, also engage the 
independent surveyor to supervise 
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clearance and delivery of the cargo from 
customs or port areas to the cooperating 
sponsor or its agent and to issue 
delivery survey reports thereon. 

(ii) In the event of cargo loss or 
damage, a nongovernmental cooperating 
sponsor shall provide the names and 
addresses of individuals who were 
present at the time of discharge and 
during survey and who can verify the 
quantity lost or damaged In the case of 
bulk grain shipments, the cooperating 
sponsor shall obtain the services of an 
independent surveyor to: 

(A) Observe dis^arge of the cargo; 

(B) Report on discharging method 
(including whether a scale was used its 
type and calibration and other factors 
affecting its accuracy, or an explanation 
of why a scale was not used and how 
weight was determined); 

(C) Furnish information as to whether 
cargo was discharged in accordance 
with port customs: 

(D) Provide actual or estimated (if 
scales not used) quantity of cargo lost 
during discharge and specify how such 
losses occurred; 

(E) Obtain copies of port and/or ship 
records including scale weights, where 
applicable, to show quantity discharged; 

(F) Verify that upon conclusion of 
discharge, cargo holds are empty; 

(G) Provide to USDA information as 
to quantity, type and cause of lost or 
damaged cargo: 

(H) Furnish daily tally totals and any 
other pertinent information about the 
bagging of the bulk cargo when cargo is 
bagged or stacked by vessel interests: 
and 

(I) Notify the cooperating sponsor 
immediately if additional services are 
necessary to protect cargo interests or if 
the surveyor has reason to believe that 
the correct quantity was not discharged. 
The cooperating sponsor, in the case of 
damage to bulk grain shipments, shall 
obtain and provide the same 
documentation regarding quality of 
cargo as set forth in S 211.6(a) and 
paragraph (c](l)(i) of this section. In the 
case of shipments arriving in container 
vans, cooperating sponsors shall require 
the independent surveyor to list the 
container van numbers and seal 
numbers shown on the container vans, 
and indicate whether the seals were 
intact at the time the container vans 
were opened, and whether the container 
vans were in any way damaged. To the 
extent possible, the independent 
surveyor should observe discharge of 
container vans from the vessel to 
ascertain whether any damage to the 
container van occurr^ and arrange for 
surveying the contents of any damaged 
container vans as they are opened. 


(iii) Cooperating sponsors shall send 
to USDA copies of ail reports and 
documents pertaining to the discharge of 
commodities. For those surveys 
arranged by CCC, the cooperating 
sponsors may obtain a copy of the 
report from the local USAID Food for 
Peace Officer. 

(iv) CCC will reimburse a 
nongovernmental cooperating sponsor 
for the costs incurred by it in obtaining 
the services of an independent surveyor 
to conduct examinations of the cargo 
and render the report set forth above. 
Reimbursement by CCC will be made 
upon receipt by CCC of the survey 
report and the surveyor’s Invoice or 
other documents that establish the 
survey cost However. CCC will not 
reimburse a nongovernmental 
cooperating sponsor for the costs of only 
a delivery survey, in the absence of a 
discharge survey, or for any other 
survey not taken contemporaneously 
with the discharge of the vessel, unless 
such deviation from the documentation 
requirements of paragraph (c)(1) of this 
section is justifi^ to the satisfaction of 
CCC. 

(v) CCC normally will contract for the 
survey of cargo on shipments furnished 
under Transfer Authorizations, including 
shipments for which A.I.D. contracts for 
the ocean transportation services. 

Survey contracts normally will be let on 
a competitive bid basis. However, if a 
USAID or Diplomatic Post desires that 
CCC limit its consideration to only 
certain selected surveyors, USAID or the 
Diplomatic Post shall furnish AID/W a 
list of eligible surveyors for forwarding 
to CCC Surveyors may be omitted from 
the list, for instance, based on foreign 
relations considerations, conflicts of 
interest, and/or lack of demonstrated 
capability to carry out surveying 
responsibilities properly as set forth in 
the requirements of CCC. Upon receipt 
of written justification for removal of a 
particular survey firm, CCC will 
consider removal of such firm and 
advise the USAID via AID/W of the 
final determination. AID/W will furnish 
CCC’s surveying requirements to a 
USAID or Diplomatic Post upon request. 
If CCC is unable to And a surveyor at a 
port to which a shipment has been 
consigned, CCC may request AID/W to 
contact USAID or the Diplomatic Post to 
arrange for a survey. The surveyor’s bill 
for such services shall be submitted to 
USAID or the Diplomatic Post for 
review. After the billing has been 
approved, USAID or the Diplomatic Post 
either may pay the bill using funds in 
CCC account 20FT401, if available, or 
forward the bill to AID/W for 
transmittal to CCC for payment. If 
USAID or the Diplomatic Post pays the * 


bill. AID/W shall be advised of the 
amount paid, and CCC will reimburse 
USAID or the Diplomatic Post 

(2) Claims against ocean carriers, (i) 
Whether or not title to commodities has 
transferred from CCC to the cooperating 
sponsor, if A.I.D. contracted for the 
ocean transportation. CCC shall have 
the right to initiate, prosecute, and retain 
the proceeds of all claims against ocean 
carriers for cargo loss and/or damage 
arising out of shipments of commodities 
transferred or delivered by CCC 
hereunder. 

(ii)(A) Unless otherwise provided in 
the Operational Plan or T/C 
nongovernmental cooperating sponsors 
shall file notice of any cargo loss and/or 
damage with the ocean carrier 
immediately upon discovery of any such 
loss and/or damage, promptly initiate 
claims against the ocean carrier for 
cargo loss and/or damage, take all 
necessary action to obtain restitution for 
losses within any applicable periods of 
limitations, and transmit to CCC copies 
of all such claims. However, the 
nongovernmental cooperating sponsor 
need not file a claim when the cargo loss 
and/or damage is not In excess of $100, 
or in any case when the loss and/or 
damage Is between $100 and $300 and it 
is determined by the nongovernmental 
cooperating sponsor that the cost of 
filing and collecting the claim will 
exceed the amount of the claim. The 
nongovernmental cooperating sponsor 
shall transmit to CCC copies of all 
claims filed with the ocean carriers for 
cargo loss and/or damage, as well as 
information and/or documentation on 
shipments when no claim is to be filed. 
When General Average has been 
declared, no action will be taken by the 
nongovernmental cooperating sponsor 
to file or collect claims for loss or 
damage to commodities. (See paragraph 
(c)(2)(iii) of this section.) 

(B) The value of commodities misused, 
lost or damaged shall be determined on 
the basis of ^e domestic market price at 
the time and place the misuse, loss or 
damage occurred, or. in case it is not 
feasible to obtain or determine such 
market price, the f.o.b. or f.a.s. 
commercial export price of the 
commodity at the time and place of 
export, plus ocean freight charges and 
other costs incurred by the U.S. 
Government in making delivery to the 
cooperating sponsor. When value is 
determined on a cost basis, 
nongovernmental cooperating sponsors 
may add to the value any provable costs 
they have incurred prior to delivery by 
the ocean carrier. In preparing the claim 
statement, these costs shall be clearly 
segregated from costs incurred by the 
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U.S. Government. With respect to claims 
other than ocean carrier loss or damage 
claims, at the request of the cooperating 
sponsor or upon the recommendation of 
USAID or the Diplomatic Post, AID/W 
may determine that such value may be 
established on some other justifiable 
basis. When replacement is made, the 
value of commodities misused, lost or 
damaged shall be their value at the time 
and place the misuse, loss, or damage 
occurred and the value of the 
replacement commodities shall be their 
value at the time and place replacement 
is made. 

(C) Amounts collected by 
nongovernmental cooperating sponsors 
on claims against ocean carriers not in 
excess of $200 may be retained by the 
nongovernmental cooperating sponsor. 
On claims involving loss and/or damage 
having a value in excess of $200, 
nongovernmental cooperating sponsors 
may retain from collections received by 
them, the larger of: 

(1) The amoimt of $200 plus 10 percent 
of the difference between $200 and the 
total amount collected on the claim, up 
to a maximum of $500, or 

(2) Actual administrative expenses 
incurred in collection of the claim if 
approved by CCC. 

Collection costs shall not be deemed to 
include attorneys fees, fees of collection 
agencies, and the like. In no event will 
collection costs in excess of the amount 
collected on the claim be paid by CCC. 
The nongovernmental cooperating 
sponsors may also retain from claim 
recoveries remaining after allowable 
deductions for administrative expenses 
of collection, the amount of any special 
charges, such as handling, packing, and 
insurance costs, which the 
nongovernmental cooperating sponsor 
has incurred on the lost and/or damaged 
commodity and which are Included in 
the claims and paid by the liable party. 

(D) A nongovernmental cooperating 
sponsor may redetermine claims on the 
basis of additional documentation or 
information, not considered when the 
claims were originally filed when such 
documentation or information clearly 
changes the ocean carrier's liability. 
Approval of such changes by CCC is not 
required regardless of amount. 

However, copies of redetermined claims 
and supporting documentation or 
information shall be furnished to CCC. 

(E) A nongovernmental cooperating 
sponsor may negotiate compromise 
settlements of claims regardless of the 
amount thereof, except that proposed 
compromise settlements of claims 
having a value in excess of $5,000 shall 
not be accepted until such action has 
been approved in writing by CCC. When 


a claim is compromised, the 
nongovernmental cooperating sponsor 
may retain from the amount collected, 
the amounts authorized in paragraph 
(c)(2)(ii](C) and in addition, an amount 
representing such percentage of the 
special charges described in paragraph 
(c)(2)(ii)(C) as the compromised amount 
is to the full amount of the claim. When 
a claim is not in excess of $600, the 
nongovernmental cooperating sponsor 
may terminate collection activity on the 
claim according to the standards set 
forth in the F eder al Claims Collection 
Standards. 4 CFR 104.3. Approval of 
such termination by CCC is not 
required, but the nongovernmental 
cooperating sponsor shall notify CCC 
when collection activity on a claim is 
terminated. 

(F) All amounts collected in excess of 
the amounts authorized herein to be 
retained shall be remitted to CCC For 
the purpose of determining the amount 
to be retained by the nongovernmental 
cooperating sponsor from the proceeds 
of claims filed against ocean carriers, 
the word “claim” shall refer to the loss 
and/or damage to commodities which 
are shipped on the same voyage of the 
same vessel to the same port 
destination, irrespective of the kinds of 
commodities shipped or the number of 
different bills of lading issued by the 
carrier. If a nongovernmental 
cooperating sponsor is unable to collect 
a claim or negotiate an acceptable 
compromise settlement within the 
applicable period of limitation or any 
extension thereof granted in writing by 
the liable party or parties, the rights of 
the nongovernmental cooperating 
sponsor to the claim shall be assigned to 
CCC in sufficient time to permit the 
filing of legal action prior to the 
expiration of the period of limitation or 
any extension thereof. Nongovernmental 
cooperating sponsors shall promptly 
assign their claim rights to CCC upon 
request. In the event CCC collects or 
settles the claim after the rights of the 
nongovernmental cooperating sponsor 
to the claim have been assigned CCC, 
CCC shall, except as shown below, pay 
to the nongovernmental cooperating 
sponsor the amount the agency or 
organization would have been entitled 
to retain had they collected the same 
amount. However, the additional 10 
percent on amounts collected in excess 
of $200 will be payable only if CCC 
determines that reasonable e^orts were 
made to collect the claim prior to the 
assignment, or if payment is deemed to 
be commensurate with the extra efforts 
exerted in further documenting claims. 

In addition, if CCC determines that the 
documentation requirements of 
paragraph (c)(1) have not been fulfilled 


and the lack of such documentation has 
not been justified to the satisfaction of 
CCC, CCC reserves the right to deny 
payment of all allowances to the 
nongovernmental cooperating sponsor. 

(G) When nongovernmental 
cooperating sponsors fail to file claims, 
or permit claims to become time-barred, 
or fail to provide for the right of CCC to 
assert such claims, as provided in this 
§ 211.9, and It is determined by CCC 
that such failure was due to the fault or 
negligence of the nongovernmental 
cooperating sponsor, the agency or 
organization shall be liable to the United 
States for the cost and freight (C&F) 
value of the commodities lost to the 
program. 

(iii) If a cargo loss has been incurred 
on a nongovernmental cooperating 
sponsor shipment, and general average 
has been declared, the nongovernmental 
cooperating sponsor shall furnish to 
CCC with a duplicate copy to AID/W— 

(A) Copies of booking confirmations 
and the applicable on>board bill(s) of 
lading, 

(B) The related outturn or survey 
report(s), 

(C) Evidence showing the amount of 
ocean transportation charges paid to the 
carrier(s), and 

(D) An assignment to CCC of the 
cooperating sponsor’s right to the 
claim(s) for such loss. 

CCC assumes responsibility for general 
average and marine salvage. 

(iv) A.I.D. will initiate and prosecute 
claims against ocean carriers and 
defend claims by such carriers, arising 
from or relating to affreightment 
contracts booked by A.I.D. where the 
claims involve entitlement to freight and 
related costs from the U.S. Government. 
Proceeds of such claims received by 
A.I.D. shall be returned to CCC pursuant 
to agreed procedures. 

(d) Fau/t of cooperating sponsor in 
country of distribution. If a commodity, 
monetized proceeds or program income 
is used for a ptupose not permitted 
under the Operational Plan or TA or this 
Regulation, or if a cooperating sponsor 
causes loss or damage to a commodity, 
monetized proceeds or program income 
through any act or omission or failure to 
provide proper storage, care and 
handling, the cooperating sponsor shall 
pay to the United States the value of the 
conunodities, monetized proceeds or 
program income, lost, damaged, or 
misused, unless A.I.D. determines that 
such improper distribution or use, or 
such loss or damage, could not have 
been prevented by proper exercise of 
the cooperating sponsor's responsibility 
under the Operational Plan or TA and 
this Regulation. In determining whether 
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there was a proper exercise of the 
cooperating sponsor's responsibility, 
A.1.0. shall consider normal commercial 
practices in the country of distribution 
and the problems associated with 
carrying out programs in developing 
countries. Payment by the cooperating 
sponsor shall be made in accordance 
with paragraph (g) of this section, 
except that the USAID or Diplomatic 
Post may agree to permit a cooperating 
sponsor to replace commodities lost 
damaged, or misused with similar 
commodities of equal value. 

(e) Fault of others in countpr of 
distribution and in intermediate 
country. (1) In addition to survey and/or 
outturn reports to determine ocean 
carrier loss and damage, the cooperating 
sponsor shall, in the case of landlocked 
countries, arrange for an independent 
survey at the point of entry into the 
recipient country and to make a report 
as set forth in paragraph (c)(1) of this 
section. CCC %vill reimburse the 
cooperating sponsor for the costs of a 
survey as set forth in paragraph 
(c){l)(iv). 

(2) If a cooperating sponsor acquires 
any right against a person or 
governmental or nongovernmental 
organization based on an event for 
which the person or organization is 
responsible that resulted in the damage, 
loss or misuse of any commodity, 
monetized proceeds or program income, 
the cooperating sponsor shall file a 
claim against the liable party or parties 
for the value of the commodities, 
monetized proceeds or program income 
lost damaged or misused and shall make 
every reasonable effort to collect the 
claim. A copy of the claim and related 
documents shall be provided to USAID 
or the Diplomatic Post. Cooperating 
sponsors who fail to file or pursue such 
claims shall be liable to A.I.D. for the 
value of the commodities or monetized 
proceeds or program income lost, 
damaged, or misused: Provided, 
however, that the cooperating sponsor 
may elect not to file a claim if the loss is 
less than $500 and such action is not 
detrimental to the program. Cooperating 
sponsors may retain $150 of any amount 
collected on an individual claim. In 
addition, cooperating sponsors may. 
with the written approval of USAID or 
the Diplomatic Post retain either special 
costs such as reasonable legal fees that 
they have incurred in the collection of a 
claim, or pay such legal fees with 
monetized proceeds or program Income. 
Any proposed settlement for less than 
the full amount of the claim must be 
approved by USAID or the Diplomatic 
Post prior to acceptance. When the 
cooperating sponsor has exhausted all 


reasonable attempts to collect a claim, it 
shall request USAID or the Diplomatic 
Post to provide further instructions in 
accordance with paragraph (e)(4). 

(3) Calculation of the amount of a 
claim against others. A claim Is the right 
a cooperating sponsor has against a 
third p6uly as a result of an event for 
which the third party is responsible that 
caused the loss, damage or misuse of 
commodities, monetized proceeds or 
program income. The amount of the 
claim is based on the value of the 
commodities, monetized proceeds or 
program income lost, damaged or 
misused as a result of the event An 
individual claim may not be broken 
down artificially to enl€Uge the amount 
the cooperating sponsor may retain as 
an administrative allowance on 
collection of the claim. For example, if a 
cooperating sponsor has a contract with 
a carrier to transport commodities, and 
losses occur during a single shipment of 
commodities from points A to B, the 
cooperating sponsor has one claim 
against the carrier, and the amount of 
the claim will be based on the total 
value of the commodities lost during the 
shipment from A to D even though some 
of die loss might have occurred on each 
of several trucks or by subcontractors 
used by the carrier to satisfy its contract 
responsibility to transport the 
commodities. 

(4) Reasonable attempts to collect the 
claim shall not be less than the foilow> 
up of initial billings with three 
progressively stronger demands at not 
more than 30-day intervals. If these 
efforts fail to elicit a satisfactory 
response, legal action in the judicial 
system of the cooperating country 
should be pursued unless: 

(i) Liability of the third party is not 
provable. 

(ii) The cost of pursuing the claim 
would exceed the amount of the claim, 

(iii) The third party would not have 
enou^ assets to satisfy the claim after a 
judicial decision favorable to the 
cooperating sponsor, 

(iv) Maintaining legal action in the 
country's judicial system would 
seriously Impair the cooperating 
sponsor's ability to conduct an effective 
program in the country, or 

(v) It is inappropriate for reasons 
relating to the judiciary or judicial 
system of the country. 

A cooperating sponsor's decision not 
to take legal action, and reasons 
therefore, must be submitted in writing 
to USAID or the Diplomatic Post for 
review and approval, and USAID or the 
Diplomatic Post may require the 
cooperating sponsor to obtain and 
submit the opinion of competent legal 


counsel to support its decision. A 
cooperating sponsor also may request 
approval to terminate legal action after 
it has commenced If it is apparent that 
any of the exceptions described above 
becomes applicable or If it Is otherwise 
appropriate to terminate legal action 
prior to judgment In each instance. 
USAID or the Diplomatic Post must 
provide the cooperating sponsor a 
written explanation of its decision 
within 45 days from the date the request 
is received or Inform the cooperating 
sponsor in writing regarding the 
rea8on(8) the USAID or Diplomatic Post 
needs more time to make a decision. If 
USAID or the Diplomatic Post approves 
a cooperating sponsor's decision not to 
take further action on the claim for 
reasons described in paragraphs 
(e)(4)(iv) or (v) of this section, the 
cooperating sponsor shall assign the 
claim to A.LD. and shall provide to 
A.I.D. all documentation relating to the 
claim. When USAID or the Diplomatic 
Post takes an assignment of a claim or 
claims from a cooperating sponsor, the 
USAID or Diplomatic Post shall consult 
AID/W regarding the appropriate action 
to take on the assigned daimfs), unless 
standing guidance is in effect 

(5) As an alternative to legal action in 
the judidal system of the country with 
regard to claims against a public entity 
of the government of the cooperating 
country, the cooperating sponsor and 
the cooperating country may agree to 
settle disputed claims by an appropriate 
administrative procedure and/or 
arbitration. This alternative may be 
established In the Host Country Food for 
Peace Program Agreement required 
under S 21L3(b). or by a separate formal 
understanding and must be submitted 
to USAID or the Diplomatic Post for 
review and approval Resolution of 
disputed claims by any administrative 
procedure or arbitration agreed to by the 
cooperating sponsor and the cooperating 
country should be final and binding on 
the parties. 

(f) Reporting losses to USAID or the 
Diplomatic Post (1) The cooperating 
sponsor shall provide the USAID or 
Diplomatic Post a quarterly report 
regarding any loss, damage or misuse of 
commodities, monetized proceeds or 
program income. The report must be 
provided within 30 days after the close 
of the calendar quarter and shall contain 
the following Information except for 
commodity losses less than $500: who 
had possession of the commodities, 
monetized proceeds or program income; 
who, if anyone, might be responsible for 
the loss, damage or misuse; the kind and 
quantity of commodities; the size and 
type of containers; the time and place of 
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loss, damage or misuse; the current 
location of the commodities: the 
program number, CCC contract number, 
if known, and if not known, other 
identifying numbers printed on the 
commodity containers: the action taken 
by the cooperating sponsor with respect 
to recovery or disposal; and the 
estimated value of the loss, damage or 
misuse. If any of this information is not 
available, the cooperating sponsor shall 
explain why it is not The report simply 
may identify separately commodity 
losses valu^ at less than $500 and 
indicate the estimated value of the 
commodities lost damaged or misused 
and the action taken by the cooperating 
sponsor with respect to recovery or 
disposal, except that the cooperating 
sponsor shall inform the USAID or 
Diplomatic Post if it has reason to 
believe there is a pattern or trend in the 
loss, damage or misuse of such 
commodities and provide the 
information described above for losses 
of $500 or more together with such other 
information available to it USAID or the 
Diplomatic Post may require additional 
toformadon about any commodities lost 
damaged or misused. Informadon in the 
quart^y report may be provided in 
tabular form to the extent possible, and 
the report shall enclose a copy of any 
claim made by the cooperating sponsor 
during the reporting period. 

(2) If any commodity, monetized 
proceeds or program income is lost or 
misused under circumstances which 
give a cooperating sponsor reason to 
believe that the loss or misuse has 
occurred as a result of criminal activity, 
the cooperating sponsor shall promptly 
report these circumstances to the A.ID. 
Inspector General through AID/W, 
USAID or the Ehplomatic Post, and 
subsequently to the appropriate 
authorities of the cooperating country 
unless instructed not to do so by AJJD. 
The cooperating sponsor also shall 
cooperate fully with any subsequent 
investigation by the Inspector General 
and/or authorities of the cooperating 
country. 

(g) Handling claims proceeds. Claims 
against ocean carriers shall be collected 
in U.S. dollars (or in the currency In 
which freight is paid, or a pro rata share 
of each) and shall be remitted (less 
amounts authorized to be retained) by 
nongovernmental cooperating sponsors 
to CCC. With respect to commodities, 
claims against nongovernmental 
cooperating sponsors shall be paid to 
CCC or AID/W in U.S. dollars: amounts 
paid by other cooperating sponsors and 
third parties in the country of 
distribution shall be deposited %vith the 
U.S. Disbursing Officer, American 


Embassy, preferably in U.S. dollars with 
instructions to credit the deposit to CCC 
Account Na 12X4338, or in local 
currency with instructions to credit the 
deposit to Treasury sales account 

Any conversion required for 
these deposits shall be at the highest 
rate of exchange legally obtainable on 
the date of deposit unless AXO. agrees 
otherwise in writing. With respect to 
monetized proceeds and program 
income, amounts recovered should be 
deposited into the special interest- 
bearing account established for the 
moneti^ proceeds and may be used 
for purposes of the approved program. 

(h) Generul average, CCC shall— 

(1) Be responsible for settling general 
average and marine salvage claims; 

(2) Retain the authority to make or 
authorize any disposition of 
commodities which have not 
commenced ocean transit or of which 
the ocean transit is interrupted, and 
receive and retain any monetary 
proceeds resulting fiom such 
disposition: 

(3) In the event of a declaration of 
general average, initiate, prosecute, and 
retain all proceeds of caigo loss and 
damage claims against ocean carriers; 
and 

(4) Receive and retain any allowance 
in general average. CCC will pay any 
general average or marine salvage 
claims detamdned to be due. 

S 211.10 Records and reporting 
requireinents. 

(a) Records. Cooperating sponsors 
and recipient agencies shall maintain 
records and documents in a manner 
which accurately reflects the operation 
of the program and all transactions 
pertaining to the receipt, storage, 
distribution, sale, inspection and use of 
commodities and to receipt and 
disbursement of any monetized 
proceeds and program income. Such 
records shall be retained for a period of 
3 years from the close of the U.S. fiscal 
year to which they pertain, or longer, 
upon request by AJ.D. for cause, such as 
in the case of litigation of a claim or an 
audit concerning such records. The 
cooperating sponsor shall transfer to 
A.I.D. any records, or copies thereof, 
requested by A.I.D. 

(b) Reports. Cooperating sponsors 
shall submit two copies of audits 
performed in accordance to $ 211.5(c). In 
addition, cooperating sponsors shall 
submit to USAID or the Diplomatic Post 
and to AID/W such reports as A.I.D. 
may reasonably request The following 
is a list of the principal types of reports 
that are to be submitted at least 
annually: 


(1) Periodic summary reports showing 
receipt distribution, and inventoiy of 
commodities and proposed schedules of 
shipments or calls forward. 

(2) Reports relating to the generation 
of monetized proceeds and program 
income and the use of such funds for 
purposes specified in the Operational 
Plan or TA. See 5 211.5{1). 

(3) Reports relating to progress and 
problems in the implementation of the 
program. 

(4) Reports shall be submitted in 
sufficient detail to enable USAID or the 
Diplomatic Post to assess and to make 
recommendations as to the ability of the 
cooperating sponsors to effectively plan, 
manage, control and evaluate the Food 
for Peace programs under their 
administration. 

(5) At the time that an emergency 
program under Public Law 480. title II is 
initiated, whether by a governmental or 
nongovernmental cooperating sponsor, 
USAJD or the Diplomatic Post should 

(i) Make a determination regarding the 
ability of the cooperating sponsor to 
perform the recoid-keeplng required by 
this Section 211.10, and 

(ii) in those instances in which those 
specific record-keeping requirements 
cannot be followed, due to emergency 
circumstances, specify exactly which 
essential information will be recorded in 
order to account fully for title U 
commodities and monetized proceeds. 

(c) Inspection and audit Cooperating 
sponsors and recipient agencies shall 
cooperate with and assist U.S. 
Government representatives to enable 
them at any reasonable time to: 

(1) Examine activities and records of 
the cooperating sponsor, recipient 
agencies, processors, or others, 
pertaining to the receipt storage, 
distribution, processing, repackaging, 
sale and use of commo^ties by 
redpienis; 

(2) Inspect commodities in storage, or 
the facilities used in the handling or 
storage of commodities; 

(3) Examine and audit books and 
records, induding financial books and 
records and reports pertaining to 
storage, transportation, processing, 
repackaging, ^stribution, sale and use 
of commodities and pertaining to the 
deposit and use of any monetized 
proceeds and program income; 

(4) Review the overall effectiveness of 
the program as it relates to the 
objectives set forth in the Operational 
Plan or TA; and 

(5) Examine or audit the procedure 
and methods used in carrying out the 
requirements of this RegulatioiL 

Inspections and audits of title II 
emergency programs will take into 
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account the circumstances under which 
such programs are carried out. 

S 211.11 Suspension, termination and 
expiration of program. 

(a) Termination or suspension by 
A.LD, All or any part of the assistance 
provided under the program, including 
commodities in transit, may be 
terminated or suspended by A.LD. at its 
discretion if AID/W determines that a 
cooperating sponsor has failed to 
comply with the provisions of the 
approved Operational Plan Or TA, or of 
this Regulation, or that the continuation 
of such assistance is no longer 
necessary or desirable. If AID/W 
believes that circumstances permit, 
AID/W will provide a nongovernmental 
cooperating sponsor written notice of 
A.IJD.'s intention to terminate or 
suspend the cooperating sponsor's 
program, together with an explanation 
of the reason(s) for AXD.'s action, at 
least 30 days prior to the date indicated 
in the notice that the program will be 
terminated or suspended. Comments 
provided by the nongovernmental 
cooperating sponsor prior to the 
effective date of the termination or 
suspension shall be considered by AID/ 
W in determining whether to rescind the 
notice. When a program is terminated or 
suspended, title to commodities which 
have been transferred to the cooperating 
sponsor, or monetized proceeds, 
program income and real or personal 
property procured with monetized 
proceeds or program income shall, at the 
written request of USAID, the 
Diplomatic Post or AID/W, be 
transferred to the U.S. Government by 
the cooperating sponsor or shall 
otherwise be transferred by the 
cooperating sponsor as dir^ted by 
AJ.D. Any then excess commodities on 
hand at the time the program is 
terminated shall be disposed of in 
accordance with §§ 211.5 (o) and (p) or 
as otherwise instructed by USAID or the 
Diplomatic Post If it is determined that 
any commodity authorized to be 
supplied under the Operational Plan or 
TA is no longer available for Food for 
Peace programs, such authorization 
shall terminate with respect to any 
commodities which, as of the date of 
such determination have not been 
delivered f.o.b. or f.a.s. vessel, provided 
that every e^ort will be made to give 
adequate advance notice to protect 
cooperating sponsors against 
unnecessarily booking vessels. 

(b) Expiration of program. Upon 
expiration of the approved program 
under circumstances other than those 
described in paragraph (a), the 
cooperating sponsor shall deposit with 
the U.S. Disbursing Officer, American 


Embassy, with instructions to credit the 
deposit to CCC Account No. 20FT401, 
any remaining monetized proceeds or 
program income, or the cooperating 
sponsor shall obtain approval from 
AID/W for the use of such monetized 
proceeds or program income, or real or 
personal property procured with such 
proceeds or income, for purposes 
consistent with those authorized for 
support from AJ.D. 

5 211.12 Waiver and amendment authority. 

The Assistant Administrator for Food 
and Humanitarian Assistance, A.I.D., 
may waive, withdraw, or amend, at any 
time, any or all of the provisions of this 
Regulation 11 if such provision is not 
statutory and it is determined to be in 
the best interest of the U.S, Government 
to do so. Any cooperating sponsor 
which has failed to comply with the 
provisions of this Regulation or any 
instructions or procedures issued in 
connection herewith, or any agreements 
entered into pursuant hereto may at the 
discretion of A.I.D. be suspended or 
disqualiRed from further participation in 
any distribution program. Reinstatement 
may be made at the option of A.LD. 
Disqualification shall not prevent AJ.D. 
from taking other action through other 
available means when considered 
necessary. 

Appendix I to Part 211—Operational Plan 

A. General Outline of Operational Plans for 
Title 11 Activities 

In addition to any other requirement of law 
or regulation, the Operational Plan will 
include Information outlined below to the 
extent It is applicable to the specific activity. 

1. Program Coals. 

Describe program goals and criteria for 
measuring progress toward reaching the 
goals. Ea^ program should be designed to 
achieve measurable objectives witMn a 
specified period of time. 

2. Program Description. 

a. Describe the characteristics, extent and 
severity of problems that the program will 
address. 

b. Provide a clear concise statement of 
specific objectives for each program and of 
criteria for measuring progress towards 
reaching the objectives. If there are several 
objectives, indicate priorities. 

c. Describe the target population by 
program, including economic/nutrition- 
related characteristics, sufficiently to permit 

a determination of recipient eligibility for title 
U commodities. Descri^ the educational and 
employment characteristics of the target 
group, if relevant to program objectives: the 
rationale for selection of the target group, the 
rationale for the selection of the geographical 
areas where programs will be carried out: the 
calculation of coverage and the percent of 
total target population reached. 

d. Descril^ the intervention including: 

(1) Ration composition. A description of 

rations, rationale for size and composition. 


assessment of effectiveness (dilution, sharing, 
acceptance). 

(2) Complementary program components 
and inputs. Identify existing or potential 
complementary program components, l.e., 
education, growth monitoring, training, etc., 
that are necessary to achieve program 
impact including determination of financial 
costs and sources of funding. 

(3) Monetization. Describe to whom the 
commodities will be sold: the sales price 
(which shall not be less than the value of the 
food commodities f.a.s. or f.o.b.): 
arrangements for deposit of the monetization 
proceeds in a special (segregated), interest 
bearing account, pending use of the proceeds 
plus interest for the program: and the 
capability of the cooperating sponsor and 
recipient agencies to use and account for 
monetized proceeds properly as well as 
technical assistance the cooperating sponsor 
intends to obtain or provide if necessary in 
order to ensure that there are adequate 
financial and other management systems for 
the program proposed. 

(4) Intervention strategy. Describe how the 
commodities, monetization proceeds, 
program income and other program 
components will address the problems. 
Indicate the recipient agencies to which 
commodities, monetized proceeds or program 
income will be transferred, and identify those 
recipient agencies which will not be required 
to execute Recipient Agency Agreements, 
and provide a brief explanation of the 
reasons. 

(5) Linkages with other development 
activities, such as health or agricultural 
extension services. Describe specific areas of 
collaboration relative to program purposes. 

(6) Monitoring and evaluation. Include a 
description of the evaluation plan, including 
information to be collected for purposes of 
assessing program operations and impact. 
Describe the monitoring system for collection, 
analysis and utilization of information. 
Include a schedule for carrying out the 
evaluation as well as a plan for conducting 
audits (Regulation 11. section 211.5(c]). 

(7) Program period. The Operational Plan 
should cover enough time for a program to 
become fully operational and to permit 
evaluation of its effectiveness. Including 
specific measurement of progress in 
achieving the stated program goals. Normally 
this will be a multi>year time frame, such as 
three to five years. Plans for and 
considerations involved in phasing-out U.S.G. 
support, and any phasing-over to non-U.S.G. 
support, should be discussed. 

3, Program funding. Provide details of host 
government, cooperating sponsor and other 
non-USG support for the proposed program, 
with specific budgetary information on how 
these funds are to be used (e.g. 
complementary inputs, transport 
administration). Where relevant discussion 
of arrangements which will be made covering 
voluntary contributions. 

4. Publicity. Describe how the requirements 
for public recognition, container marking, and 
use of funds set forth in Regulation 11. 

$$ 211.5i(h), (i) and (k) and in 211.6 (a) and 
(b), will be met 


I 
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5. Logistics. Provide a logistics plan that 
demonstrates the adequacy and availability 
in recipient country of port facilities, 
transportation and storage facilities to handle 
the flow of commodities to recipients to 
prevent spoilage or waste. A further 
affuroation must be made at the time of 
exportation of the commodity from the 
United States. 

6. Disincentives. Furnish suHicient 
information concerning the plan of 
distribution and the target group of recipients 
so that a determination can be made as to 
whether the proposed food distribution 
would result in substantial disincentive to 
domestic food production. It is not necessary 
to provide a disincentive analysis if A.LD, or 
USDA has completed such an analysis for 
another program that is relevant to the 
program proposed by the cooperating 
sponsor. 

7. Accountability, Describe the method to 
be used to supervise, monitor, and account 
for the distribution or sale of commodities 
and the use of monetized proceeds and 
program income. 

8. Import duty. Provide information to show 
approval of foreign government to import the 
donated commodities duty free. 

9. Voluntary agency regular programs. An 
Operational Plan is required for all regular, 
i.e., non-emergency, title 11 nongovernmental 
cooperating sponsor programs as part of their 
program submission, along %inth the Annual 
Estimate of Requirements (AER). to USAID or 
the Diplomatic Post and AID/W. When new 
multi-year Operational Plans are required, 
they should be prepared and submitted in 
advance of the year in which they are to 
begin, in order to permit adequate time for 
substantive review and approval. In any 
event nongovernmental cooperating sponsor 
Operational Plans should be submitted to 
AID/W no later than the Mission Action Plan 
covering the following fiscal year’s program. 
Once an Operational Plan has been 
approved, only an updating will be required 
on an annual basis, unless there^bas b^n a 
significant change from the approved plan’s 
program directives, methodology, design or 
magnitudes. Updates should be submitted 
each year for review with the AERs. 


B. Operational Plans for Emergency 
Programs 

The response to emergency situations using 
title n resources does not usually permit the 
same degree of detail and certainty of 
analysis that is expected in planning title II 
non-emergency programs. However. 
Operational Plans are required for all 
nongovernmental cooperating sponsors* 
emergency programs, along %vlth the AER. An 
Operational Plan for an emergency program 
must cover the same basic elements, set forth 
above, as for a nonemergency program. Thus, 
all of the above basic issues set forth in the 
Operational Plan format must be addressed 
when proposing title 11 emergency programs 
as well as regular nonemergency programs. 

C. USAJD/Diplomatic Post Responsibilities 

A USAID or Diplomatic Post is expected to 
comment on the substance and adequacy bf a 
nongovernmental cooperating sponsor's 
Operational Plan %vhen submitted to AID/W 
along with a program request, and to address 
the plan's relationship to and consistency 
with the Mission's Country Development 
Strategy Statement. 

D. Required Approval for Program Change 

Cooperating sponsors agree not to deviate 
from the program as described in the 
Operational Plan and other program 
documents approved by A.I.D.. without the 
prior written approval of A.I.D. 

E. Emergency Assistance Program Requests 

Any cooperating sponsor (governmental or 
nongovernmental) may initiate an emergency 
assistance proposal under Public Law 480. 
title n. Requests are received by a USAID or 
Diplomatic Post and reviewed and approved 
before forwarding to AID/W with 
appropriate recommendations. 

a. Nongovernmental emergency program 
requests can be cabled by USAID or the 
Diplomatic Post for AID/W review based on 
Information provided and using procedures 
established for regular programs as described 
in Regulation 11. § 211.5(a); AER and 
Operational Plan. 

b. A foreign government or international 
organization (other than World Food 


Program) emergency request normally 
requires more Mission involvement in 
program design and management. However, 
as in the case of nongovernmental programs, 
the approval will be based on a cabled 
program summary based on the program plan 
outlined in (2) above. On approval. AID/W 
%vill prepare a Transfer Authorization (TA) to 
be signed by the recipient government 
specifying terms of the program and reporting 
requirements. Additional gxiidance in 
preparing govemment-to-govemment or 
international organizations emergency 
requests is in chapter 9 and Exhibit A of 
A.LD. Handbook 9, The TA serves as (1) the 
Food for Peace Agreement between the U.S. 
Government and the cooperating sponsor. (2) 
the project authorization document and (3) 
the authority for the CCC to ship 
commodities. (Under Pub. L 480, section 
207(a). not later than 16 days after receipt of 
a call forward from a field mission for 
commodities, the order shall be transmitted 
to the CCC.) 

F. Local Currency Programs (Public Law 480, 
Title U Section 203). 

Detailed guidance for preparing, approving, 
implementing and administering these 
programs is provided in chapters 6. 7. and 11 
of A.LD. Handbook 9. 

G. Problems Conducting Programs In 
Developing Countries 

Describe the problems that can be 
anticipated in implementing the program in 
the recipient country as a result of its being a 
developing country. 

H. Waivers 

A cooperating sponsor should provide a 
justification for the waiver of any specific 
section or sections of Regulation 11 that it 
believes necessary for the program. 

Dated: April 29.1992. 

Andrew S. Natslos. 

Assistant Administrator, Bureau for Food and 
Humanitarian Assistance, Agency for 
Internationa! Development 
[FR Doc. 92-10692 Filed 5-6-92; 8:45 am) 
SaUNQ CODE 611S-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Services 

Announcement of Availability of Funds 
for Family Planning Service Grants 

aocncy: Public Health Service. HHS. 
action: Notice._ 

summary: a proposal to change Title X 
into a State Administered Family 
Planning program has been submitted to 
Congress. In the event that the proposal 


is not enacted prior to Fiscal Year (FY) 
1993, approximately $135 million will he 
provided to fund family planning 
services project grants under Title X of 
the Public Health Service Act (42 U.S.C 
300 et seq,). The Office of Population 
Affairs plans to award approximately 33 
percent of this amount for new 
competitive grants with the remaining 
funds to be used for continuation grants. 
The issuance of this announcement is a 
contingency action to ensure that if the 
proposed legislative change is not 
enacted, grants can be awarded in a 


timely fashion consistent with the needs 
of the program as well as to provide for 
even distribution of funds throughout 
the Hscal year. 

OMB Catalog of Federal Domestic 
Assistance: 13.217. 

DATES: Application due dates vary. See 
Supplementary Information below. 

AODNESSES: Additional information may 
be obtained from and completed 
applications should be sent to the 
appropriate Regional Health 
Administrator at the address below: 


Region I (Connecticut. Maine, Massachusetts. New Hampshire, Rhode Island. Vermont): DHHS/PHS Region L John F. Kennedy 

Federal Building, Government Center, room 1400, Boston. MA 02203. 

Region n_(New Jersey, New York. Puerto Rico. Virgin Islands): DHHS/PHS Region n, 28 Federal Plaza, room 3337, New York. NY 

1027a 

Region IB_(Delaware. District of Columbia Maryland. Pennsylvania Virginia. W. Virginia): DHHS/PHS Region IB. 3535 Market 

Street. Philadelphia. PA 19101. 

Region rV_(Alabama. Florida. Georgia. Kentucky. Mississippi, N, Carolina S. Carolina. Tennessee): DHHS/PHS Region IV, 101 

Marietta Tower, suite IlOa Atlanta. GA 30323. 

Region V_(Illinois. Indiana. Michigan, Minnesota. Ohio, Wisconsin): DHHS/PHS Region V. 101 West Adams Street 17th Floor, 

Chicago. B. 60603. 

Region VI............. (Arkansas, Louisiana New Mexico, Oklahoma, Texas): DHHS/PHS Region VL 1200 Main Tower Building, room 1800, 

Dallas, TX 75202. 

Region VB ............ (Iowa, Kansas, Missouri, Nebraska): DHHS/PHS Region VB, 601 East 12th Street 5th FI. W., Kansas City, MO 64106. 

Region VBI_(Colorado. Montana. N. Dakota. S. Dakota, Utah, Wyoming): EWHS/PHS Region VBL 1961 Stout Street Denver. CO 80294. 

Region IX (Arizona, California. Hawait Nevada. Commonwealth of the Northern Mariana Islands, American Samoa. Guam, Republic 

of Palau, Federat^ States of Micronesia, Republic of the Marshall Islands): DHHS/PHS Region DC, 50 United Nations 
Haza. room 327, San Frandsco, CA 94102. 

Region X_..... (Alaska, Idaho, Oregon, Washington): DHHS/PHS Region X, Blanchard Plaza. 2201 Sixth Avenue. M/S RX-20. Seattle. 

WA 98121. 


FOR FURTHER INFORMATION CONTACT: 

Grants Management Officers. Region 1: 
Mary O'Brien—617/565-1462; Region 11: 
Steve Wong—212/264-4490; Region III: 
Marty Bree—215/596-6653; Region IV: 
Wayne Cutchins—404/331-2597; Region 
V: Lawrence Poole—312/353-67CX); 
Region VI: Joyce Bailey—214/767-3879; 
Region VB: Michael Rowland—816/426- 
2924; Region VIII: Jerry F. Wheeler— 
303/844-6163; Region IX: Linda Gash— 
415/556-5810; Region X: Jim Tipton— 
206/442-7997. 

Program Officers, Region I: James 
Sliker-617/565-1452; Region IL Eileen 
Connolly—212/264-2571: Region ffl: 
Elizabeth Reed—215/596-6686; Region 
IV: Patricia RUey—404/331-5289; Region 
V: George Hockenberry—312/353-1700; 
Region VI: Paul Smith—214/767-3072; 
Region VII: Susan Moskosky—816/426- 
2924; Region VIII: John J. McCarthy, Jr.— 
303/844-5955; Region XI: James 


Hauser—414/556-7117; Region X: Vivian 
Lee-206/442-1020. 

SUPPLEMENTARY INFORMAHON: Title X of 
the Public Health Service Act 42 U.S.C 
300 et seg^ authorizes the Secretary of 
Health and Human Services to award 
grants to public or private nonprofit 
entities to assist in the establishment 
and operation of voluntary famUy 
planning projects to provide a broad 
range of acceptable and effective family 
planning methods and services 
(includi^ natural family planning 
methods, infertility services, and 
services for adolescents). The statute 
requires that to the extent practicable, 
entities shaU encourage family 
participation. Also, title X funds may not 
be used in programs where abortion is a 
method of family planning. Revised 
requirements for compliances by 
grantees and applicants for grants with 
the statutory provision relating to 
abortion were promulgated and 


published in the February 2,1988 
Federal Register (53 FR 2922). 
Implementing relations appear at 42 
CFR Part 59 subpart A. 

Approximately $135 million 
nationwide is available in funding for 
title X services grants, which are 
normally awarded for three year project 
periods. Approximately $91 million of 
these funds wiU be used to fund existing 
continuation grants throu^out the 
nation. The entire $135 million is 
allocated among the 10 departmental 
regions, and wifi in turn be awarded to 
public and private non-profit agencies 
located within the regions. Each regional 
office is responsible for evaluating 
applications, establishing priorities, and 
setting funding levels according to 
criteria in 42 CFR 59.11. 

This notice announces the availability 
of approximately $44,477,000 to provide 
services in 20 States, including the 
District of Columbia. Applications are 
invited for the following areas: 


Afea(8) to be served 

Nad 
grants to be 
neardod 

Approx. furnSog 
level 

Application 
due date 

Grant 

furx1ir>g date 

Regloo 1: 

CorwwcOcvt. 1 ■ --------------- 

1 

$1,219,000 

9/1/92 

1/1/93 

... .. . . . . , . , ... . . . 

1 

898,000 

3/1/93 

7/1/93 

Boston (MA) Metro Area....-.........—.. . 

1 

844.000 

5/1/93 

9/1/93 
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Area(s) to be served 


Ceotral MA____ 

Northeastern MA^ ___ 

Southeastern MA_ 

Western MA_ 

New Hampshire_____ 

Rhode Island_ 

Vermont___ 

Region II: 

I W - ----- - 

Now Yortc, NY_ 

Puerto Rico_______ 

Regton 111: 

Washington, DC_ 

Region V: 

St Paul. MN...... 

Northeastern OH. inciuding Cleveiarxj_ 

Region VI: 

Texas..... 

Texas. Two Job Corps Sites. 0 Paso and San Marcus. 
Region VII: 

Iowa. 55 oountias- 

Iowa. 45 counties___ 

Region Vlll. 

Montana- 

Utah...... 

Region IX: 

Arizona___ 

GHa RNer Indian Community. AZ_ 

CaKforma--- 

Clark County, NV_ 

Washoe County, NV_ 

Republic of Patau_ 

Federated States of Micror)esia.-... 

Republic of the Marshall Istands_ 

Region X: 

Seattie. WA Asian Community..... 

Muttnomah County, OR. 

Total -- 


No. of 
grants to be 
avirarded 

Approx, furxkng 
level 

AppTication 
due date 

Grant 

funding date 

1 

419.000 

8/1/92 

12/1/92 

1 

1.020.000 

3/1/93 

7/1/93 

1 

591.000 

8/1/92 

12/1/92 

1 

550.000 

12/1/92 

4/1/93 

1 

570.000 

3/1/93 

7/1/93 

1 

349.000 

3/1/93 

7/1/93 

1 

451,000 

12/1/92 

4/1/93 

2 

4.712.000 

9/1/92 

1/1/93 

1 

2,191.000 

3/1/93 

7/1/93 

1 

1.285,000 

3/1/93 

7/1/93 

1 

527,000 

9/1/92 

1/1/93 

1 

196,000 

9/1/92 

1/1/93 

1 

1.105,000 

12/1/92 

4/1/93 

1 

7,932,000 

12/1/92 

4/1/93 

1 

464.000 

6/1/93 

10/1/93 

1 

1J291.000 

3/1/93 

7/1/93 

1 

462,000 

6/1/93 

10/1/93 

1 

853.000 

3/1/93 

7/1/93 

1 

505,000 

3/1/93 

7/1/93 

1 

1,996.000 

9/1/92 

1/1/93 

1 

124.000 

3/1/93 

7/1/93 

2 

1^785.000 

9/1/92 

1/1/93 

1 

500.000 

9/1/92 

1/1/93 

1 

181.000 

3/1/93 

7/1/93 

1 

48,000 

3/1/93 

7/1/93 

1 

83,000 

3/1/93 

7/1/93 

1 

36,000 

3/1/93 

7/1/93 

1 

40,000 

7/1/92 

10/1/92 

1 

250,000 

4/1/93 

7/1/93 

34 

44.477.000 


4 


Applications must be postmarked or. 
if not mailed, received at the 
appropriate Grants Management OfHce 
no later than close of business on 
application due dates listed above and 
received in time for orderly processing. 
Private metered postmarks will not be 
acceptable as proof of timely mailing. 
Applications which are postmarked or. 
if not sent by U.S. mail, delivered to the 
appropriate Grants Management Office 
later than the application due date will 
be judged late and will not be accepted 
for review. (Applicants should request a 
legibly dated U.S. Postal Service 
postmark from the U.S. Postal Service.) 
Applications which do not conform to 
the requirements of this program 
announcement or do not meet the 
assurances for project requirements in 
regulation 42 CFR part 59, subpart A will 
not be accepted for review. Applicants 
will be so notified, and the applications 
will be returned. 

Applicants will be evaluated on the 
following criteria: 

(1) The number of patients and. in 
particular, the number of low-income 
patients to be served; 

(2) The extent to which family 
planning services are needed locally; 


(3) The relative need of the applicant; 

(4) The capacity of the applicant to 
make rapid and effective use of the 
Federal assistance; 

(5) The adequacy of the applicant's 
facilities and staff: 

(6) The relative availability of non- 
Federal resources within the community 
to be served and the degree to which 
those resources are committed to the 
project; and 

(7) The degree to which the project 
plan adequately provides for the 
requirements set forth in the Title X 
regulations. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity for setting 
priority areas. This announcement is 
related to the priority areas of Family 
Planning. Potential applicants may 
obtain a copy of Healthy People 2000 
(Full Report; Stock No. 017-001-00474-0) 
or Healthy People 2000 (Summary 
Report; Stock No. 017-001-00473-1) 
through the Superintendent of 
Documents, Government Printing Office, 
Washington. DC 20402-9325 (Telephone 
(202) 783-3238. 


Application Requirements 

Application kits, including the 
application form. PHS 5161, and 
technical assistance for preparing 
proposals are available from the 
respective regional office. An 
application must contain: (1) A narrative 
description of the project and the 
manner in which the applicant intends 
to conduct it in order to carry out the 
requirements of the law and regulations; 
(2) a budget that includes an estimate of 
project income and costs, with 
justification for the amount of grant 
funds requested; (3) a description of the 
standards and qualifications that will be 
required for all personnel and facilities 
to be used by the project; and (4) such 
other pertinent information as may be 
required by the Secretary and specified 
in the application kit. In preparing an 
application, applicants should respond 
to all applicable regulatory 
requirements. (The information 
collections contained in this notice have 
been approved by the Office of 
Management and Budget and assigned 
control number 0937-0189.) 
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Application Review and Evaluation 

Each regional office is responsible for 
establishing its own review process. 
Applications must be submi^ed to the 
appropriate regional office at the 
address listed above. Staff are available 
to answer questions and provide limited 
technical assistance in the preparation 
of grant applications. 

Grant Awards 

Grant projects are generally funded 
for three years, with an annual non¬ 
competitive review of a continuation 
application to continue support. Non¬ 
competing continuation awards are 
subject to factors such as the project 
making satisfactory progress and the 
availability of funds. In ail cases, 
continuation awards require a 
determination by HHS that continued 


funding is in the best interest of the 
Federal Government. 

Review Under Executive Order 12372 

Executive Order 12372 sets up a 
system for State and local government 
review of proposed Federal assistance 
applications. Applicants (other than 
federally-recognized Indian tribal 
governments] should contact their State 
Single Point of Contact (SPOCs) as early 
as possible to alert them to the 
prospective applications and receive 
any necessary instructions on the State 
process. For proposed projects serving 
more than one State, the applicant is 
advised to contact the SPOC of each 
affected State. A current list is included 
in the application kit. For those States 
not represented on the listing, further 
inquiries should be made by the 
applicant regarding the submission to 


the appropriate regional Grants 
Management Office. State Single Point 
of Contact comments must be received 
by the regional office 30 days prior to 
the funding date to be considered. 

When fi^ funding decisions have 
been made, each applicant %vill be 
notified by letter of the outcome of its 
application. The official document 
notifying an appliccmt that a project 
application has been approved for 
funding is the Notice of Grant Award, 
which specifies to the grantee the 
amount of money awarded, the purposes 
of the grant, and terms and conditions of 
the grant award. 

Dated: March 18.1992. 

William R. Archer Dl. 

Deputy Assistant Secretary for Population 
Affairs. 

(FR Doc. 92-10009 Filed 6-6-92; 8:45 amj 
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DEPARTMENT OF EDUCATION 

Dwight D. Elsenhower Regional 
Mathematics and Science Education 
Consortiums Program 

agency: Department of Education. 
ACTION: Notice of proposed priority for 
fiscal year 1992. 

SUMMARY: The Eisenhower Regional 
Mathematics and Science Education 
Consortiums Program supports the 
establishment and operation of regional 
consortiums to disseminate exemplary 
mathematics and science education 
materials and to provide technical 
assistance for the Implementation of 
teaching methods and assessment tools 
for use by elementary and secondary 
school students, teachers, and 
administrators. The Secretary proposes 
a priority for fiscal year 1992 to 
establish and operate regional 
mathematics and science education 
consortiums that support systemic 
school improvement activities. 

The Secretary takes this action to 
focus Federal financial assistance on 
activities to help students meet emerging 
national standards in mathematics and 
science, by implementing State and local 
ciuriculum frameworks and assessment 
processes based on these standards, and 
by assuring that teachers are prepared 
to deliver instruction that will enable 
students to attain the desired standards 
of achievement 

addresses: All comments concerning 
this proposed priority should be 
addressed to Paul Gagnon, U.S. 
Department of Education, 555 New 
Jersey Avenue, NW., room 522, 
Washington. DC 20208-5524. 

FOR FURTHER INFORMATION CONTACT: 
Allen Schmieder or Becky Wilt, U.S. 
Department of Education, 555 New 
Jersey Avenue, NW., room 522, 
Washington. DC 20208-5524. Telephone 
(202) 219-1496. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-677-8339 (In the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 pjn.. Eastern time. 
SUPPLEMENTARY INFORMATION: One of 
the six National Education Coals calls 
for U.S. students to be first in the world 
in mathematics and science 
achievement by the year 2000. The 
President's AMERICA 2000 strategy for 
helping the Nation achieve the goals 
calls for the establishment of world- 
class standards for what students 
should know and be able to do and a 
system of improved assessments tied to 
those standards. The National Council 
on Education Standards and Testing 
(NCEST) was a congressionally- 


chartered group charged with 
investigating the desirability and 
feasibility of national standards and 
improved assessment. The report 
NCEST issued in January, 1992, called 
for the development of those standards 
and a system of voluntary assessments 
as an urgently needed first step in 
reforming American education. 

Standards for mathematics education 
have already been developed by the 
National Council of Teachers of 
Mathematics. Substantial progress in 
developing world-class standards in 
science has also been made under the 
leadership of such organizations as the 
National Science Teachers Association 
and the American Association for the 
Advancement of Science. Standards 
provide the foundation for systemic 
reform. As the bridge from the standards 
to the classroom, curriculum 
frameworks provide guidelines for the 
particular content of the curriculum and 
how knowledge should be organized 
and presented in order to help students 
reach the standards. Those frameworks 
set out themes, topics, and objectives for 
learning outcomes at different levels of 
schooling, such as at the end of 4th, 8th. 
and 12th grades, and allow for local 
flexibility while setting clear directions 
for schools in seneral. 

New methods assessing student 
knowledge need to be developed to 
accompany the standards. A variety of 
organizations are doing work in this 
area and are drawing upon 
recommendations such as those 
contained in the Mathematical Sciences 
Education Board's For Good Measure: 
Principles and Coals for Mathematics 
Assessment and the report of the 
National Council on Education 
Standards and Testing, Raising 
Standards for American Education. 

The Secretary believes, however, that 
standards, curriculum frameworks, and 
assessments alone cannot achieve 
systemic reform. It is the teacher who 
must provide the kind of classroom 
instruction that will enable students to 
achieve world-class standards. Thus, 
teacher education (both preservice and 
inservice) and teacher certification also 
need to be reformed in ways that reflect 
world-class standards so that teachers 
are prepared for the classrooms of the 
future. 

The Secretary believes that regional 
mathematics and science consortiums 
can help strengthen, support, and 
promote systemic reform in mathematics 
and science education by disseminating 
exemplary instructional materials, 
providing professional development 
services for teachers, and providing 
technical assistance to help States 
develop and implement world-class 


standards and curriculum frameworks 
and assessment instruments based on 
those standards. The statute authorizing 
the regional consortiums defines 
"region" as a region of the United States 
served by a regional education 
laboratory that is supported by the 
Secretary pursuant to section 
405(d)(4)(A)(i) of the General Education 
Provisions Act. 

The Secretary will provide technical 
assistance, information, and support 
services so that the regional consortiums 
may keep in contact with national 
standards-setting groups and curricular 
and assessment projects in other parts 
of the country. 

The Secretary will announce the final 
priority in a notice in the Federal 
Register. The final priority will be 
determined by responses to this notice, 
available funds, and other 
considerations of the Department. 
Fimding of particular projects depends 
on the availability of fimds, the nature 
of the final priority, and the quality of 
the applications received. The 
publication of this proposed priority 
does not preclude the Secretary from 
proposing additional priorities, nor does 
it limit the Secretary to funding only this 
priority, subject to meeting applicable 
rulemaking requirements. 

Note: This notice of proposed priority does 
not solicit applications. A notice inviting 
applications under this competition will be 
published in the Federal Renter 
conaxirently with or following publication of 
the notice of final priority. 

Priority 

Under 34 CFR 75.105(c)(3) the 
Secretary proposes to give an absolute 
preference to applications that meet the 
following priority. The Secretary 
proposes to fund under this competition 
only applications that meet the absolute 
priority: 

Development and Operation of Regional 
Consortiums to Support Systemic 
Reform 

Projects that propose to establish and 
operate regional consortiums that will 
promote systemic reform by assisting in 
the development and use of curriculum 
frameworks, instruments for assessment 
of student achievement, and new 
approaches to teacher education and 
certification appropriate to world-class 
mathematics and science standards. 

The consortiums must carry out all of 
the following activities: 

(a) Provide technical assistance to 
help States adopt world-class standards, 
develop curriculum frameworks that 
embody these standards, and develop 
new forms of assessment matched to the 
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curriculum frameworks. The 
consortiums must also provide technical 
assistance to help States develop and 
implement new approaches to teacher 
inservlce and preservice education and 
teacher certification appropriate to the 
standards and frameworks. 

(b) Identify and disseminate 
exemplary mathematics and science 
education instuctionai materials, 
teaching methods, and assessment tools 
for use by elementary and secondary 
school students. All materials and 
methods disseminated by the 
consortiums must reflect emerging 
world-class standards for mathematics 
and science and be continually 
evaluated for their positive impact on 
student learning. In order to identify the 
exemplary materials, teaching methods, 
and assessment tools and appropriate 
teacher education and certification 
programs, the consortiums must consult 
with classroom teachers (both public 
and private) and university scholars, 
together with State science and 
mathematics supervisors, Eisenhower 
State coordinators. National Diffusion 
Network State Facilitators, and 
representatives from the regional 
education laboratory, the National 
Science Foundation's State Systemic 
Initiative projects, and other 
organizations and activities promoting 
science and mathematics reform in the 
reborn Consortiums must also consult 
with directors of exemplary 
mathematics and science projects in the 
region, whether funded by the 
Department of Education, the National 
Science Foundation, the Department of 
Energy, other federal agencies, or 
private foundations. 

(c) Train and provide technical 
assistance to classroom teachers, 
administrators, and other educators to 
adapt and use the instructional 
materials, teaching methods, curricula, 
and assessment tools described above. 
The consortiums must conduct intensive 
inservice professional development 
pro^ams, including local workshops 
during summer months, for science and 
mathematics teachers, including 
elementary teachers, and for student 
teachers engaged in pre-service clinical 
programs. The professional development 
programs must prepare teachers to teach 
to world-class standards and new 
curriculum frameworks developed to 
implement those standards. The work of 
designing these professional 
development programs must involve 
teachers, scholars, administrators in the 
States and school districts, and other 
knowledgeable parties within the region. 

The consortiums must also provide 
necessary follow-up support for teachers 


and student teachers who receive 
intensive training under this program to 
ensure continued access to information 
and materials—especially those made 
available by the Eisenhower National 
Clearinghouse—that will help them 
integrate world-class standards into 
their local curricula. 

(d) Provide financial assistance to 
enable teachers, administrators, and 
other educators to help design, organize, 
attend, and participate in the activities 
of the regional consortium. 

(e) Maintain on-line computer 
communications with all regional 
consortiums and the Elsenhower 
National Clearinghouse for Science and 
Mathematics Education. 

(f) Document and report to the 
Secretary on the consortium's 
development and implementation 
process and collect data that allow for 
evaluation of each major project 
objective, especially in terms of the 
impact of participation in consortium 
activities on the performance of teachers 
and their students. Each consortium 
must participate in any evaluation the 
Secretary may conduct. 

(g) Establish a broadly based regional 
governing board that includes classroom 
teachers (public and private), university 
scholars, and representatives of major 
regional groups, organizations, or 
programs active in mathematics and 
science systemic reform efforts, such as 
State educational agencies, the National 
Diffusion Network, mathematics and 
science professional organizations, the 
National Science Foundation's State 
Systemic Initiatives, State legislatures. 
Governor's offices, local schools, boards 
of education, parent organizations, and 
business, labor and industry 
organizations. 

Paperwork Reduction Act of 1980 

This proposed priority contains an 
information collection requirement. As 
required by the Paperwork Reduction 
Act of 1980, the Department of 
Education will submit a copy of the 
proposed priority to the Office of 
Management and Budget (OMB) for its 
review. (44 U.S.C. 3504(h)) 

This proposed priority would affect 
the following types of entities who have 
received a grant under this program: 
private nonprofit organizations, 
institutions of higher education: an 
elementary or secondary school; a State 
or local educational agency; a regional 
educational laboratory in consortium 
with the research and development 
center established under section 
405(d)(4)(A) of the General Education 
Provisions Act; and any combination of 
these entities. The grantee will need and 


use this information to evaluate each 
major project objective to report to the 
Secretary on the impact of participation 
in consortium activities on the 
performance of teachers and their 
students. 

Annual public reporting and 
recordkeeping burden for this collection 
of information is estimated to average 24 
hours per response for 15 respondents, 
including the time for reviewing 
instructions, gathering and maintaining 
the data needed, and completing and 
reviewing the collection of information. 

Organizations and individuals 
desiring to submit comments on the 
information collection requirements 
should direct them to the Office of 
Information and Regulatory Affairs, 
OMB. Room 3002, New Executive Office 
Building, Washington. D.C 20503, 
Attention: Daniel ]. Chenok. 

Intergovernmental Review 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 

Invitatioo To Comment 

Interested persona are invited to 
submit comments and recommendations 
regarding the proposed priority. 

All comments submitted in response 
to this notice will be available for public 
inspection, during and after the 
comment period, in room 522, 555 New 
Jersey Avenue. NW., Washington. DC. 
between the hours of 8:30 a.m. and 4 
p.m. Monday through Friday of each 
w'eek except Federal holidays. 

Applicable Program Regulations: 34 
CFR parts 74. 75. 77. 79. 80. 81. 82, 85. 
and 86. 

Catalog of Federal Domestic Assistance 
Number 84.168, Dwight D. Eisenhower 
Regional Mathematics and Science Education 
Consortiums Program. 

Program Authority; 20 U.S.C. 2994-29941. 

Dated; May 4.1992. 

Lamar Alexander, 

Secretary of Education. 

(FR Doc. 92-10715 Filed 5-6-92; 8:45 am| 
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Federal Register 
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Public inspection desk 
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New Publication 

List of CFR Sections 
Affected 

1973^1985 

A Research Guide 

These four volumes contain a compilation of the TJst of 
CFR Sections Affected (LSA)" for the years 1973 through 
1985; Refererx» to these taUes will enable the user to 
find the precise text of CFR provisions which were In 
force and effect on arry given date during the period 
covered. 

Volume I (Titles 1 thru 16).$27.00 

Stock Number 069-000-00029-1 

Volume II (Titles 17 thru 27).$25iX) 

Stock Number 069-000-00030-4 

Volume III (Titles 28 thru 41). $2a00 

Stock Number 069-000-00031-2 

Volume IV (Ttles 42 thru 50).$25;00 

Stock Number 069-000-00032-1 
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Information Desk at 202-783-3238 to verify prices. International customers pleaae add 23%. 
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